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Behold, days are coming — says the Lord God - 
I will send a hunger to the land, not a hunger for bread 
nor a thirst for water, but to hear the words of the Lord. 


(AMOS 8:11) 


The Noé edition of the Koren Talmud Bavli 
with the commentary of Rabbi Adin Steinsaltz Even-Israel 
is dedicated to all those who open its cover 
to quench their thirst for Jewish knowledge, 
in our generation of Torah renaissance. 


This beautiful edition is for the young, the aged, 
the novice and the savant alike, 
as it unites the depth of Torah knowledge 
with the best of academic scholarship. 


Within its exquisite and vibrant pages, 
words become worlds. 


It will claim its place in the library of classics, 
in the bookcases of the Beit Midrash, 
the classrooms of our schools, 
and in the offices of professionals and business people 
who carve out precious time to grapple with its timeless wisdom. 


For the Student and the Scholar 


DEDICATED BY LEO AND SUE NOE 


Steinsaltz 
Center 


KOREN 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Executive Director, Steinsaltz Center 


Rabbi Meni Even-Israel 


Managing Editor 


Rabbi Jason Rappoport 


Editors 


Rabbi Joshua Amaru, Coordinating Editor 
Rabbi David Jay Derovan 

Rabbi Dov Karoll 

Rabbi Adin Krohn 

Sally Mayer 

Rabbi Avishai Magence, Content Curator 
Rabbi Jonathan Mishkin 

Gavriel Reiss 

Shira Shmidman 

Rabbi Michael Siev 

Avi Steinhart 

Rabbi David Strauss 

Rabbi Abe Y. Weschler 


Design & Typesetting 


Raphaél Freeman, Design & Typography 
Dena Landowne Bailey, Typesetting 
Tani Bayer, Jacket Design 


Images 


Eliahu Misgav, Illustration 
Yehudit Cohen, Image Acquisition 


Digital Edition 


Raphaël Freeman, Team Leader 
Eliyahu Skoczylas, Senior Architect 
Tani Bayer, User Interface Design 
Dena Landowne Bailey, Concept 
Rabbi Hanan Benayahu, Concept 
Laura Messinger, Commercial Liaison 


Senior Content Editor 


Rabbi Dr. Shalom Z. Berger 


Copy Editors 


Aliza Israel, Coordinator 
Bracha Hermon 

Ita Olesker 

Shira Finson 

Debbie Ismailoff 

Ilana Sobel 

Deena Nataf 


Language Consultants 


Dr. Stephanie E. Binder, Greek & Latin 
Yaakov Hoffman, Arabic 

Dr. Shai Secunda, Persian 

Shira Shmidman, Aramaic 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Once upon a time, under pressure of censorship, 
printers would inscribe in the flyleaves 
of volumes of the Talmud: 


Whatever may be written herein about gentiles 
does not refer to the gentiles of today, 
but to gentiles of times past. 


Today, the flyleaves of our books bear a similar inscription, 
albeit an invisible one: 


Whatever may be written herein about Jews 
does not refer to the Jews of today, 
but to Jews who lived in other times. 


So we are able to sit down and study Torah, Talmud, 
books of ethics, or books of faith 


without considering their relevance to our lives. 


Whatever is written there 
does not apply to us or to our generation, 
but only to other people, other times. 


We must expunge from those invisible prologues 
the notion that the words are written about someone else, 
about others, about anyone but us. 


Whether the book is a volume of Torah, 
a tractate of the Talmud, or a tract of faith, 
the opposite must be inscribed: 


Whatever is written herein refers only to me; 
is written for me and obligates me. 


First and foremost, the content is addressed to me. 


— From a public address by Rabbi Adin Even-Israel Steinsaltz 
as quoted in ow »n (Talks on Parashat HaShavua) 
Maggid Books, 2011 
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... These new commentaries — which include a new interpretation of the Talmud, a 
halakhic summary of the debated issues, and various other sections — are a truly out- 
standing work; they can be of great benefit not only to those familiar with talmudic 
study who seek to deepen their understanding, but also to those who are just begin- 
ning to learn, guiding them through the pathways of the Torah and teaching them 
how to delve into the sea of the Talmud. 


I would like to offer my blessing to this learned scholar. May the Holy One grant him 
success with these volumes and may he merit to write many more, to enhance the 
greatness of Torah, and bring glory to God and His word... 


Rabbi Moshe Feinstein 
New York, 7 Adar 5743 


I have seen one tractate from the Talmud to which the great scholar Rabbi Adin 
Steinsaltz xwSw has added nikkud (vowels) and illustrations to explain that which is 
unknown to many people; he has also added interpretations and innovations, and is 
evidently a talmid hakham. Talmidei hakhamim and yeshiva students ought to study 
these volumes, and synagogues and batei midrash would do well to purchase them, 
as they may find them useful. 


Rabbi Moshe Feinstein 
New York, Adar 5730 
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... I have just had the pleasant surprise of receiving tractate Shabbat (part one), which 

has been published by [Rabbi Steinsaltz] along with his explanations, etc. Happy 
is the man who sees good fruits from his labors. May he continue in this path and 
increase light, for in the matters of holiness there is always room to add — and we 
have been commanded to add — for they are linked to the Holy One, Blessed be He, 
Who is infinite. And may the Holy One grant him success to improve and enhance 
this work, since the greater good strengthens his hand... 


Rabbi Menachem Mendel Schneerson 
The Lubavitcher Rebbe 
Brooklyn, 5 Marheshvan, 5729 
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[Rotee: 


The translation of the books of our past into the language of the present — this was 
the task of the sages of every generation. And in Israel, where the command to “teach 
them repeatedly to your children” applies to all parts of the nation, it was certainly 
the task of every era. This is true for every generation, and in our time — when many 
of those who have strayed far are once again drawing near — all the more so. For many 
today say, “Who will let us drink from the well” of Talmud, and few are those who 
offer up the waters to drink. 


We must, therefore, particularly commend the blessed endeavor of Rabbi Adin Stein- 
saltz to explain the chapters of the Talmud in this extensive yet succinct commentary, 
which, in addition to its literal interpretation of the text, also explicates the latter’s 
underlying logic and translates it into the language of our generation. 


It appears that all those who seek to study Talmud - the diligent student and the 
learned adult — will have no difficulty understanding when using this commentary. 
Moreover, we may hope that the logical explanation will reveal to them the beauty 
of the talmudic page, and they will be drawn deeper and deeper into the intellectual 
pursuit which has engaged the best Jewish minds, and which serves as the corner- 
stone of our very lives... 


Rabbi Moshe Zvi Neria 
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The Talmud in Eruvin 21b states: “Rava continued to interpret verses homiletically. What is 
the meaning of the verse: ‘And besides being wise, Kohelet also taught the people knowledge; 
and he weighed, and sought out, and set in order many proverbs’? (Ecclesiastes 12:9). He 
explains: He taught the people knowledge; he taught it with the accentuation marks in the 
Torah, and explained each matter by means of another matter similar to it. And he weighed 
[izen], and sought out, and set in order many proverbs; Ulla said that Rabbi Eliezer said: At 
first the Torah was like a basket without handles [oznayim] until Solomon came and made 
handles for it.” And as Rashi there explains: “And thus were Israel able to grasp the mitzvot 
and distance themselves from transgressions — just as a vessel with handles is easily held, etc.’ 


Such things may be said of this beloved and eminent man, a great sage of Torah and of virtue. 
And far more than he has done with the Oral Torah, he does with the Written Torah — teaching 
the people knowledge. And beyond that, he also affixes handles to the Torah, i.e., to the Talmud, 
which is obscure and difficult for many. Only the intellectual elite, which are a precious few, 
and those who study in yeshiva, can today learn the Talmud and understand what it says — and 
even though we have Rashi, still not everyone uses him. But now the great scholar Rabbi Adin 
Steinsaltz xvw has come and affixed handles to the Torah, allowing the Talmud to be held 
and studied, even by simple men. And he has composed a commentary alongside the text, a 
fine commentary in clear, comprehensible language, “a word fitly spoken” with explanations 
and illustrations, so that all those who seek to study the work of God can do so. 


Rabbi Mordechai Eliyahu 
Former Chief Rabbi of Israel, 7 Tishrei, 5754 
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Message from Rabbi Adin Even-Israel Steinsaltz 


The Talmud is the cornerstone of Jewish culture. True, our culture originated in the 
Bible and has branched out in directions besides the Talmud, yet the latter’s influ- 
ence on Jewish culture is fundamental. Perhaps because it was composed not by a 
single individual, but rather by hundreds and thousands of Sages in batei midrash in 
an ongoing, millennium-long process, the Talmud expresses not only the deepest 
themes and values of the Jewish people, but also of the Jewish spirit. As the basic 
study text for young and old, laymen and learned, the Talmud may be said to embody 
the historical trajectory of the Jewish soul. It is, therefore, best studied interactively, 
its subject matter coming together with the student’s questions, perplexities, and in- 
novations to form a single intricate weave. In the entire scope of Jewish culture, there 
is not one area that does not draw from or converse with the Talmud. The study of 
Talmud is thus the gate through which a Jew enters his life’s path. 


The Koren Talmud Bavli seeks to render the Talmud accessible to the millions of Jews 
whose mother tongue is English, allowing them to study it, approach it, and perhaps 
even become one with it. 


This project has been carried out and assisted by several people, all of whom have 
worked tirelessly to turn this vision into an actual set of books to be studied. It is a 
joyful duty to thank the many partners in this enterprise for their various contribu- 
tions. Thanks to Koren Publishers Jerusalem, both for the publication of this set and 
for the design ofits very complex graphic layout. Thanks ofa different sort are owed 
to the Steinsaltz Center and its director, Rabbi Menachem Even-lIsrael, for their de- 
termination and persistence in setting this goal and reaching it. Many thanks to the 
translators, editors, and proofreaders for their hard and meticulous work. Thanks 
to the individuals and organizations that supported this project, chief among them 
the Matanel Foundation and the Noé family of London. And thanks in advance to 
all those who will invest their time, hearts, and minds in studying these volumes — to 
learn, to teach, and to practice. 


Rabbi Adin Even-Israel Steinsaltz 
Jerusalem 5772 


A MESSAGE FROM RABBI ADIN EVEN-ISRAEL STEINSALTZ : 
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We are indeed privileged to dedicate this edition of the Koren Talmud Bavli in honor 
of the generous support of Leo and Sue Noé of London. 


The name Noé is synonymous with philanthropy. The family’s charitable endeavors 
span a vast range of educational projects, welfare institutions, and outreach orga- 
nizations across the globe, with a particular emphasis on the “nurturing of each 
individual.” Among so many other charitable activities, the Noés have been deeply 
involved with Kisharon, which provides the British Jewish community with vital sup- 
port for hundreds of people with learning difficulties and their families; they provide 
steadfast support of SEED, which stands at the forefront of adult Jewish education in 
the UK, and Kemach, an organization in Israel that “helps Haredi students sustain 
themselves in dignity,” providing both professional and vocational training for the 
Haredi community in Israel. 


The Noés are not simply donors to institutions. They are partners. Donors think ofa 
sum. Partners think of a cause, becoming rigorously and keenly involved, and giving 
of their time and energy. We are honored that they have chosen to partner with our 
two organizations, Steinsaltz Center and Koren Publishers Jerusalem, enabling us 
to further and deepen learning among all Jews. 


Leo and Sue are the proud parents and grandparents of five children and their 
families. The next generation has been taught by example that with life’s gifts come 
the responsibilities to be active within and contribute to society — both Jewish and 
non-Jewish — as is consistent with the noblest of Jewish values. 


Rabbi Adin Even-Israel Steinsaltz 
Matthew Miller, Publisher 
Jerusalem 5773 
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Introduction by the Editor-in-Chief 


The vastly expanded audience of Talmud study in our generation is a phenomenon 
of historical proportions. The reasons for this phenomenon are many, and include 
the availability of a wide array of translations, commentaries, and study aids. 


One outstanding example of such a work is the translation of the Talmud into mod- 
ern Hebrew by Rabbi Adin Even-Israel Steinsaltz. The product of a lifetime of intense 
intellectual labor, this translation stands out in its uniqueness. 


But what can the interested student do if he or she does not comprehend the Hebrew, 
even in its modern form? Where is the English speaker who wishes to access this 
instructive material to turn? 


The Koren Talmud Bavli that you hold in your hand is designed to be the answer to 
those questions. 


This work is the joint effort of Rabbi Steinsaltz himself, his closest advisory staff, and 
Koren Publishers Jerusalem. It is my privilege to have been designated editor-in-chief 
of this important project, and to have worked in close collaboration with a team of 
translators and proofreaders, artists and graphic designers, scholars and editors. 


Together we are presenting to the English-speaking world a translation that has all 
the merits of the original Hebrew work by Rabbi Steinsaltz, and provides assistance 
for the beginner of any age who seeks to obtain the necessary skills to become an 
adept talmudist. 


This is the fifth volume of the project, tractate Eiruvin, part 11. It includes the entire 
original text, in the traditional configuration and pagination of the famed Vilna 
edition of the Talmud. This enables the student to follow the core text with the 
commentaries of Rashi, Tosafot, and the customary marginalia. It also provides a 
clear English translation in contemporary idiom, faithfully based upon the modern 
Hebrew edition. 


At least equal to the linguistic virtues of this edition are the qualities of its graphic 
design. Rather than intimidate students by confronting them with a page-size block 
of text, we have divided the page into smaller thematic units. Thus, readers can focus 
their attention and absorb each discrete discussion before proceeding to the next 
unit. The design of each page allows for sufficient white space to ease the visual task 
of reading. The illustrations, one of the most innovative features of the Hebrew edi- 
tion, have been substantially enhanced and reproduced in color. 


The end result is a literary and artistic masterpiece. This has been achieved through 
the dedicated work of a large team of translators, headed by Rabbi Joshua Schreier, 
and through the unparalleled creative efforts of Raphaél Freeman and his gifted staff. 


INTRODUCTION BY THE EDITOR-IN-CHIEF, RABBI DR. TZVI HERSH WEINREB : 


xix 


XX 
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The group of individuals who surround Rabbi Steinsaltz and support his work 
deserve our thanks as well. I have come to appreciate their energy, initiative, and 
persistence. And I thank the indefatigable Rabbi Menachem Even-Israel, whom I 
cannot praise highly enough. The quality of his guidance and good counsel is sur- 
passed only by his commitment to the dissemination and perpetuation of his father’s 
precious teachings. 

Finally, in humility, awe, and great respect, I acknowledge Rabbi Adin Even-Israel 
Steinsaltz. I thank him for the inspirational opportunity he has granted me to work 
with one of the outstanding sages of our time. 


Rabbi Tzvi Hersh Weinreb 
Jerusalem 5772 
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Preface by the Executive Editor 


Tractate Eiruvin is regarded as one of the most difficult tractates to comprehend 
both conceptually and technically. The discussions of the joining of courtyards and 
Shabbat limits, as well as the merging of alleyways, provide myriad challenges to 
beginners and accomplished scholars alike. 


In the middle of the first chapter (13b), a roadmap to successful Torah study is 
provided in this famous talmudic passage: “Rabbi Abba said that Shmuel said: For 
three years Beit Shammai and Beit Hillel disagreed. These said: The halakha is in 
accordance with our opinion, and these said: The halakha is in accordance with our 
opinion. Ultimately, a Divine Voice emerged and proclaimed: Both these and those 
are the words of the living God. However, the halakha is in accordance with the 
opinion of Beit Hillel.” 


The message is clear. There is room for more than one legitimate opinion in the study 
of God's Torah. 


The Gemara continues and asks: Since both these and those are the words of the 
living God, why were Beit Hillel privileged to have the halakha established in ac- 
cordance with their opinion? If both are legitimate, why is the opinion of Beit Hillel 
preferred? 


Surprisingly, the answer has little to do with scholarship. The reason is that they were 
agreeable and forbearing, showing restraint when affronted, and when they taught 
the halakha they would teach both their own statements and the statements of Beit 
Shammai. Moreover, when they formulated their teachings, in deference to Beit 
Shammai, when citing a dispute they prioritized the statements of Beit Shammai 
over their own statements. 


Beit Hillel serve as paradigmatic role models for all those studying Torah. One who 
seeks preeminence must combine excellence in scholarship together with exemplary 
personal conduct. It is only the fulfillment of mitzvot between man and his Maker 
in tandem with mitzvot between man and his fellow man that is the hallmark of a 
true Torah scholar. 


The Koren Talmud Bavli seeks to follow in the footsteps of Beit Hillel. 


Its user-friendly layout, together with its accessible translation, takes the Steinsaltz 
commentary on the Talmud one step further. It opens the doors to even more stu- 
dents who might have previously felt excluded from the exciting give and take of the 
study hall, enabling them to take their place as full-fledged participants in the world 
of Talmud study. 


My involvement in the production of the Koren Talmud Bavli has been both a privi- 
lege and a pleasure. The Steinsaltz Center, headed by Rabbi Menachem Even-Israel 
and devoted to the dissemination of the wide-ranging, monumental works of Rabbi 
Adin Even-Israel Steinsaltz, constitutes the Steinsaltz side of this partnership; Koren 
Publishers Jerusalem, headed by Matthew Miller, with the day-to-day management 
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in the able hands of Raphaël Freeman, constitutes the publishing side of this partner- 
ship. In addition, I would like to note the invaluable contribution of Dena Landowne 
Bailey, who is responsible for laying out the Koren Talmud Bavli. The combination 
of the inspiration, which is the hallmark of the Steinsaltz Center, with the creativ- 
ity and professionalism for which Koren is renowned and which I experience on a 
daily basis, has lent the Koren Talmud Bavii its outstanding quality in terms of both 
content and form. 


I would like to express my appreciation for Rabbi Dr. Tzvi Hersh Weinreb, the editor- 
in-chief, whose insight and guidance have been invaluable. The contribution of my 
friend and colleague, Rabbi Dr. Shalom Z. Berger, the senior content editor, cannot 
be overstated; his title does not begin to convey the excellent direction he has pro- 
vided in all aspects of this project. The erudite and articulate men and women who 
serve as translators, editors and copy editors have ensured that this project adheres 
to the highest standards. 


There are several others whose contributions to this project cannot be overlooked. 
On the Steinsaltz side: Meir HaNegbi, Yacov Elbert, and Tsipora Ifrah. On the Koren 
side, my colleagues at Koren: Rabbi David Fuchs, Rabbi Hanan Benayahu, Efrat 
Gross, Rachel Hanstater Meghnagi, Rabbi Eliyahu Misgav, and Rabbi Yinon Chen. 
Their assistance in all matters, large and small, is appreciated. 

At the risk of being repetitious, I would like to thank Rabbi Dr. Berger for introduc- 
ing me to the world of Steinsaltz. Finally, I would like to thank Rabbi Menachem 
Even-Israel, with whom it continues to be a pleasure to move forward in this great 
enterprise. 


Rabbi Joshua Schreier 
Jerusalem 5772 
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Introduction by the Publisher 


The Talmud has sustained and inspired Jews for thousands of years. Throughout Jewish history, 
an elite cadre of scholars has absorbed its learning and passed it on to succeeding generations. 
The Talmud has been the fundamental text of our people. 


Beginning in the 1960s, Rabbi Adin Even-Israel Steinsaltz xvw created a revolution in the 
history of Talmud study. His translation of the Talmud, first into modern Hebrew and then 
into other languages, as well the practical learning aids he added to the text, have enabled 
millions of people around the world to access and master the complexity and context of the 


world of Talmud. 


It is thus a privilege to present the Koren Talmud Bavli, an English translation of the talmudic 
text with the brilliant elucidation of Rabbi Steinsaltz. The depth and breadth of his knowledge 
are unique in our time. His rootedness in the tradition and his reach into the world beyond 
it are inspirational. 


Working with Rabbi Steinsaltz on this remarkable project has been not only an honor, but a 
great pleasure. Never shy to express an opinion, with wisdom and humor, Rabbi Steinsaltz 
sparkles in conversation, demonstrating his knowledge (both sacred and worldly), sharing his 
wide-ranging interests, and, above all, radiating his passion. I am grateful for the unique op- 
portunity to work closely with him, and I wish him many more years of writing and teaching. 


Our intentions in publishing this new edition of the Talmud are threefold. First, we seek to 
fully clarify the talmudic page to the reader — textually, intellectually, and graphically. Second, 
we seek to utilize today’s most sophisticated technologies, both in print and electronic formats, 
to provide the reader with a comprehensive set of study tools. And third, we seek to help read- 
ers advance in their process of Talmud study. 


To achieve these goals, the Koren Talmud Bavli is unique in a number of ways: 


e The classic tzurat hadaf of Vilna, used by scholars since the 1800s, has been reset for great 
clarity, and opens from the Hebrew “front” of the book. Full nikkud has been added to 
both the talmudic text and Rashi’s commentary, allowing for a more fluent reading with 
the correct pronunciation; the commentaries of Tosafot have been punctuated. Upon the 
advice of many English-speaking teachers of Talmud, we have separated these core pages 
from the translation, thereby enabling the advanced student to approach the text without 
the distraction of the translation. This also reduces the number of volumes in the set. At 
the bottom of each daf, there is a reference to the corresponding English pages. In addition, 
the Vilna edition was read against other manuscripts and older print editions, so that texts 
which had been removed by non-Jewish censors have been restored to their rightful place. 


The English translation, which starts on the English “front” of the book, reproduces the 
menukad Talmud text alongside the English translation (in bold) and commentary and ex- 
planation (in a lighter font). The Hebrew and Aramaic text is presented in logical paragraphs. 
This allows for a fluent reading of the text for the non-Hebrew or non-Aramaic reader. It 
also allows for the Hebrew reader to refer easily to the text alongside. Where the original 
text features dialogue or poetry, the English text is laid out in a manner appropriate to the 


genre. Each page refers to the relevant daf. 
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e Critical contextual tools surround the text and translation: personality notes, 
providing short biographies of the Sages; language notes, explaining foreign 
terms borrowed from Greek, Latin, Persian, or Arabic; and background notes, 
giving information essential to the understanding of the text, including history, 
geography, botany, archaeology, zoology, astronomy, and aspects of daily life in 
the talmudic era. 


e Halakhic summaries provide references to the authoritative legal decisions made 
over the centuries by the rabbis. They explain the reasons behind each halakhic 
decision as well as the ruling’s close connection to the Talmud and its various 
interpreters. 


e Photographs, drawings, and other illustrations have been added throughout the 
text — in full color in the Noé and Electronic editions, and in black and white in 
the Daf Yomi edition — to visually elucidate the text. 


This is not an exhaustive list of features of this edition, it merely presents an overview 
for the English-speaking reader who may not be familiar with the “total approach’ to 
Talmud pioneered by Rabbi Steinsaltz. 


Several professionals have helped bring this vast collaborative project to fruition. My 
many colleagues are noted on the Acknowledgments page, and the leadership of this 
project has been exceptional. 


RABBI MENACHEM EVEN-ISRAEL, DIRECTOR OF THE STEINSALTZ CENTER, 
was the driving force behind this enterprise. With enthusiasm and energy, he formed 
the happy alliance with Koren and established close relationships among all involved 
in the work. 


RABBI DR. TZVI HERSH WEINREB XW, EDITOR-IN-CHIEF, brought to this 
project his profound knowledge of Torah, intellectual literacy of Talmud, and erudi- 
tion of Western literature. It is to him that the text owes its very high standard, both 
in form and content, and the logical manner in which the beauty of the Talmud is 
presented. 


RABBI JOSHUA SCHREIER, EXECUTIVE EDITOR, assembled an outstanding group 
of scholars, translators, editors, and proofreaders, whose standards and discipline 
enabled this project to proceed in a timely and highly professional manner. 


RABBI MEIR HANEGBI, EDITOR OF THE HEBREW EDITION OF THE STEINSALTZ 
TALMUD, lent his invaluable assistance throughout the work process, supervising the 
reproduction of the Vilna pages. 


RAPHAEL FREEMAN, EXECUTIVE EDITOR OF KOREN, created this Talmud’s 
unique typographic design which, true to the Koren approach, is both elegant and 
user friendly. 


It has been an enriching experience for all of us at Koren Publishers Jerusalem to 
work with the Steinsaltz Center to develop and produce the Koren Talmud Bavli. We 
pray that this publication will be a source of great learning and, ultimately, greater 
avodat Hashem for all Jews. 


Matthew Miller, Publisher 
Koren Publishers Jerusalem 
Jerusalem 5772 
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Introduction to Eiruvin 


See that God has given you the Shabbat, therefore He 
has given you on the sixth day the bread of two days; 
remain every man in his place, let no man go out of 
his place on the seventh day. 


(Exodus 16:29) 


If you turn away your foot because of the Shabbat, 
from pursuing your business on My holy day; and call 
the Shabbat a delight, and the holy of God honorable; 
and shall honor it by not doing your usual ways, nor 
pursuing your business, nor speaking of it; then you 
shall delight yourself in God, and I will make you ride 
upon the high places of the earth, and I will feed you 
with the heritage of Jacob your father; for the mouth 
of God has spoken it. 


(Isaiah 58:13-14) 


Neither carry forth a burden out of your houses on the 
Shabbat day, nor do any work; but make the Shabbat 
day holy, as I commanded your fathers. 


(Jeremiah 17:22) 


Tractate Eiruvin, in its entirety, is an elaboration and conclusion of the subject matter 
discussed in tractate Shabbat, as it focuses on one aspect of the halakhot of Shabbat 
that was not comprehensively elucidated. Tractate Shabbat opened with a discussion 
of the prohibited labor of carrying out on Shabbat. Tractate Eiruvin analyzes the 
details of the rabbinic laws that apply to this act. This prohibited labor is unique in 
that it is not an inherently creative act; rather, it is merely the act of transferring an 
object from one domain to another. 


In essence, the labor of carrying out highlights the significance of Shabbat as a day 
of rest, not only a day during which specific activities are prohibited, but also a day 
on which a premium is placed on quiet, rest, and a sense of relaxation. Shabbat 
demands that one take a break from the everyday hustle and bustle of moving and 
carrying from the public to the private domain and vice versa. Similarly, the public 
thoroughfare calms down from its weekday business and trade. This is accomplished 
by the creation of domains that are unique to Shabbat. That is, they do not corre- 
spond to the domains in force with regard to the rules of commerce, nor those of 
ritual purity. Transference between different domains is forbidden, as is carrying in 


the public domain. 
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The laws of Shabbat recognize four basic domains: 

e A private domain 

e A public domain 

e Akarmelit, which is an intermediate domain, neither public nor private 
e An exempt domain, which is not really a domain at all 


In effect, there are only three domains on Shabbat: the private and the public, both 
of which are domains by Torah law, and the karmelit, which is a domain by rabbinic 
law. All other areas fall into the category of exempt domain. 


The private domain is an area of four handbreadths by four handbreadths; a hand- 
breadth is the distance from the tip of the thumb to the tip of the little finger, or 
slightly more. A private domain is separated from the area around it by walls that 
are at least ten handbreadths high. In terms of the halakhot of Shabbat, an area is a 
private domain even if it is open to the public and available for use. 


The public domain is a thoroughfare at least sixteen cubits wide; a cubit is the dis- 
tance from the elbow to the end of the index finger. According to some opinions, for 
an area to be defined as a public domain it must also be frequented by more than 
600,000 people daily. The halakhot of the public domain apply only up to a height 
of ten handbreadths. 


According to Torah law, these are the two primary domains. The Sages added a third, 
the karmelit, whose legal status by rabbinic law is that of a public domain. The karme- 
lit is at least four handbreadths by four handbreadths and not surrounded by walls. 
Examples of this domain are fields, lakes, etc. 


An exempt domain is an area of less than four handbreadths by four handbreadths. 
In addition, the airspace above ten handbreadths in a public domain or a karmelit is 
an exempt domain, where the halakhot of carrying do not apply. 


For many years, these domains constituted the only restrictions with regard to car- 
rying out and movement on Shabbat. After the Jewish people settled and began to 
develop their land, the rabbinic leadership grew concerned that in the course of mun- 
dane living in towns and villages, Shabbat was not accorded its due. In particular, the 
distinctions between the domains of Shabbat were obfuscated; their theoretical pa- 
rameters did not correspond to the actual utilization of those areas, and the domains 
and their halakhot were interchanged. After all, a private domain full of people and 
activity could appear, at least superficially, indistinguishable from a public domain. 
Moreover, people were able to engage in most of their typical weekday activities 
without actually violating any of the Torah prohibitions. Consequently, the idea of 
Shabbat as a day of rest was not realized. 


Already in the First Temple era, the rabbinic Sages began to issue decrees intended 
to raise the general level of consciousness concerning Shabbat observance. These de- 
crees fall into the category of shevut, prohibitions by rabbinic law designed to enhance 
the character of Shabbat as a day of rest. Such decrees severely limited the permitted 
uses of the private domains and placed renewed emphasis on the plain meaning of 
the passage in Exodus that is the source for all of the Shabbat domains: “Let no man 
go out of his place on the seventh day.’ The Sages’ decrees limited the designation of 
private domains to those places that actually belong to an individual and his family. 


Private domains utilized by more than one individual, e.g., a courtyard shared by 
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several households, as well as the alleyways and paths into which courtyards open, 
were rendered public domains by rabbinic law. 


The decrees issued by the Sages are the starting point for tractate Eiruvin. The tractate 
attempts to arrive at practical solutions for the problems created by these restrictions. 
The objective is not to abrogate the decrees, but rather to discover alternative meth- 
ods to underscore the differences between the public and private domains. Similarly, 
the tractate attempts to discover how one could go beyond the Shabbat limits while 
maintaining the framework that requires limiting travel on Shabbat. The myriad 
ordinances that constitute the bulk of tractate Eiruvin work within the framework of 
the established principles of the halakhot of Shabbat. Within the halakhic framework, 
there is extensive use of a series of abstract concepts, e.g., domain, limit, partition, 
and space. Although these principles are often the basis for stringencies and restric- 
tions, they can also serve as the basis for far-reaching leniencies. The two primary 
concepts analyzed in the framework of tractate Eiruvin are the essence ofa partition 
and the essence of a residence. 


The partition is a fundamental component of domains, alleyways, courtyards, houses, 
and more. Clearly a solid wall with no openings is a partition; however, in most cases 
the demarcation is less clear-cut. At times, the wall is not sturdy enough to serve as 
a partition. At times, there are windows, doorways, and other spaces in the wall. At 
times, the wall does not cover the entire opening. It was therefore necessary to create 
broader criteria that apply to all forms of partitions, despite their quantitative and 
qualitative differences: Concepts like lavud, which determines that objects less than 
three handbreadths apart are considered joined; gode, through which an incomplete 
partition can be extended upward or downward; havot, through which a cross beam 
is lowered; and others that broaden the parameters of the concept of partition to 
include incomplete partitions, e.g., cross beam, side post, form of a doorway, and 
upright boards. 


In a similar vein, it must be established what is considered one’s fixed residence. 
Here too, there are clear-cut examples with regard to which there is no uncertainty. 
One who eats and sleeps and remains in a house that is his alone, certainly has a 
residence that is exclusively his. However, since reality is a bit more complex, as in 
practice most people do not live alone and do not spend all their lives in one place. 
Therefore, it was necessary to create a broader abstract definition of the concept of 
fixed residence and establish when it is that several people have the legal status of one 
person, where family relations and dependence unify them, and to what degree one 
must be tied to or be present at a certain place in order to be considered a resident. 
Once these definitions are determined, the simplistic distinction between resident 
and guest is no longer necessarily significant. The concept of one’s residence can, on 
the one hand, be restricted to the individual alone, while on the other hand it can be 
expanded to include others. Based on the expansive interpretation of the concept 
of residence, the possibility of establishing the joining of courtyards, the merging of 
alleyways, and the joining of Shabbat boundaries becomes feasible. 


While some of these solutions might appear to be a disingenuous attempt to circum- 
vent the fundamental halakha, in fact, life in accordance with halakhic principles 
requires their formulation and definition in an abstract and expansive manner. Es- 
pecially in the case of eiruv, where the original prohibitions are rabbinic in nature, 


there is room for far-reaching leniency in implementing these halakhic principles. 
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Tractate Eiruvin is divided into ten chapters, with the final six chapters included in 
the present volume: 


Chapter Five deals with the methods used to measure the Shabbat limits for the 
city’s residents, what are the borders of the city for that purpose, and how the two 
thousand cubits of the joining of Shabbat boundaries are measured. 


Chapter Six, in which the Gemara returns to the original discussion with regard to 
the halakhot of the joining of courtyards, asks: How and when can residents of a 
courtyard become as one, enabling them to move objects in their courtyard, and in 
what cases are they unable to do so? 


Chapter Seven continues the discussion of the joining of courtyards from a different 
perspective: Under what circumstances can two adjacent courtyards be considered 
as one, and when do the partitions between them render them two separate court- 
yards? Another topic addressed in this chapter is: How does one conduct oneself in 
practice when merging alleyways? 


Chapter Eight continues addressing this topic. In addition, it discusses the subject 
of an eiruv established for inhabitants of two residences located on different floors of 
a single structure. In what manner can these be transformed into a single courtyard 
in every sense? In addition, the halakhot of the joining of courtyards when there is a 
pool of water in the courtyard and the special provisions instituted in that case are 
discussed. 


Chapter Nine deals with clarification of the relationship between the various do- 
mains instituted by rabbinic ordinance with regard to Shabbat. It addresses houses, 
roofs, courtyards, and enclosures, and adjacent courtyards surrounded by fences 
and those not surrounded by fences. How and when is it permitted to move objects 
between them and beyond their borders? 


Chapter Ten begins with a discussion of the halakhot of eiruv and the special cases 
where the Sages were lenient. The bulk of the chapter, however, deals with several 
halakhot whose sole connection to tractate Eiruvin lies in the fact that they fall into 
the category of shevut, decrees and preventive measures issued by the Sages to en- 
hance the character of Shabbat as a day of rest. The discussion centers on what is 
permitted and what is prohibited on Shabbat in those areas where the Sages issued 
decrees and instituted ordinances. In addition, the degree to which those rabbinic 
laws are in effect inside and outside the Holy Temple is discussed. 


The halakhot in this tractate are not merely theoretical. Hundreds of eiruvin have been 
established in cities and towns throughout the United States and around the world 


based on real-world application of the principles found in this tractate. 
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The primary focus of this chapter is the halakhot of the joining of Shabbat boundaries, 
concentrating on the joining of city boundaries. To this point, the discussions in the 
tractate have focused on the individual and how and when he measures his Shabbat 
limit. In this chapter the Gemara turns its attention to the Shabbat limit of a collective, 
an entire town. 


The halakhot of the Shabbat boundaries of an individual are unlike those of a town, 
as the Shabbat limit of an individual is calculated from a single point from which one 
measures in all directions. In contrast, a town is a place with indeterminate contours 
and dimensions, which include sections, several houses, or even one isolated house 
that cannot be arranged into any uniform shape. 


Since the objective of the ordinances of the Sages with regard to the halakhot of 
eiruv is leniency, not stricture, the first step must be delineation of the boundaries of 
the city itself, as anything inside the city is considered a single, four-cubit unit with 
regard to the Shabbat limit. 


This determination of the boundaries of the city is no simple matter, as even a city 
surrounded by a wall is not typically constructed in a precise manner, and its borders 
are not straight lines. This is especially true when the fences, houses, and courtyards 
that are adjacent to the city on all sides, and are in many respects annexed to the city, 
are taken into consideration. Consequently, a method of determining when and how 
those areas are incorporated into the city proper must be adopted, so that its Shabbat 
limit can be measured from a defined border. In practice, the boundaries of the city 
must be delineated as straight lines, in order to simplify calculation of the measure- 
ment. Only then can the actual measurement of the Shabbat limit of the city begin. 


The measurement of the Shabbat limits is also a complicated process, as only rarely 
is the area surrounding a city level and easily measured. When the city is surrounded 
by hills, numerous diverse difficulties confront one seeking to measure the Shabbat 
limits through mountains, valleys, and plains. Furthermore, cities are sometimes 
close enough to share the same Shabbat limit. When are they deemed a single unit, 
and when is each city or section of a city deemed an independent entity? These issues 
and related questions constitute the subject matter of this chapter. 
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MI S HN How does one extend the boundaries of 

cities in order to ensure that all its protru- 
sions are included within the borders of the city?" He extends a 
straight line across the edge of the city, and ifa house is recessed 
and another house protrudes, or a turret [pagum] is recessed 
and another turret protrudes from that line, and similarly, if 
there were remnants of walls ten handbreadths high, 


and bridges and monuments over graves in which there is a 
residence, one extends the measure of that side of the city as 
though there were other structures opposite them in the adjacent 
corner of the city. And prior to measuring the Shabbat limit, one 
renders the city like a square tablet so that it gains the corners, 
although there are actually no houses in those corners. 


GE M ARA The Gemara cites a dispute with regard 


to the mishna’s terminology. Rav and 
Shmuel disagreed: One taught that the term in the mishna is 
me ‘abberin, with the letter ayin, and one taught that the term in 
the mishna is me abberin, with the letter alef. 


The Gemara explains: The one who taught me abberin with an 
alef explained the term in the sense of limb [ever] by limb. De- 
termination of the city’s borders involves the addition of limbs to 
the core section of the city. And the one who taught me‘abberin 
with an ayin explained the term in the sense of a pregnant woman 
[ubbera] whose belly protrudes. In similar fashion, all the city’s 
protrusions are incorporated in its Shabbat limit." 


Apropos this dispute, the Gemara cites similar disputes between 
Rav and Shmuel. With regard to the Machpelah Cave, in which 
the Patriarchs and Matriarchs are buried, Rav and Shmuel dis- 
agreed. One said: The cave consists of two rooms, one farther 
in than the other. And one said: It consists of a room and a 
second story above it. 


The Gemara asks: Granted, this is understandable according to 
the one who said the cave consists of one room above the other, 
as that is the meaning of Machpelah, double. However, accord- 
ing to the one who said it consists of two rooms, one farther in 
than the other, in what sense is it Machpelah? Even ordinary 
houses contain two rooms. 


Rather, it is called Machpelah in the sense that it is doubled with 
the Patriarchs and Matriarchs, who are buried there in pairs. This 
is similar to the homiletic interpretation of the alternative name 
for Hebron mentioned in the Torah: “Mamre of Kiryat Ha’Arba, 
which is Hebron” (Genesis 35:27). Rabbi Yitzhak said: The city 
is called Kiryat Ha‘Arba, the city of four, because it is the city of 
the four couples buried there: Adam and Eve, Abraham and 
Sarah, Isaac and Rebecca, and Jacob and Leah. 


HALAKHA 
Extending cities — pwr Wary: A city’s Shabbat limits are not 
measured from each house separately. Rather, they are mea- 
sured from the city’s borders, which are established as a straight 
line that incorporates all structures that are part of the city 
(Shulhan Arukh, Orah Hayyim 398:6). 


LANGUAGE 
Turret [pagum] — 0138: From the Greek mijypa, pègma, mean- 
ing an addition to a construction, a stage, or a wooden structure 
meant to hold something. 


NOTES 

Me‘abberin with an ayin and me‘abberin with an alef- ayn 
pax: The Arukh explains the word meabberin with the letter 
alef as follows. Just as a person’s limbs [eivarim] protrude from 
his body, so too, extra, protruding sections are added to a city. 
The Meiri explains the word meabberin with the letter ayin to 
mean that just as a pregnant woman [me‘ubberet] contains an 
addition to her body in the form of a child, so too, the additions 
to a city’s structures are added to the city’s borders. 


ATAP: PEREK V:52B 7 
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NOTES 


Because he caused the entire world to rebel - 
tap adapt bp ny amw: Rashi explains that 
imrod was the king of Babylonia who advised 
he generation of the Dispersion to build the 
Tower of Babel and rebel against God, conse- 
quently causing the entire world to rebel against 
Him. 


Eighteen and twelve, etc. — Dawa Mwy minw 
"11 Wy: Some texts cite the mnemonic as: Eigh- 
een and twelve, we studied, in his generation, 
he hearts. According to this version, it refers to 
he eighteen days Rabbi Yohanan spent with 
Rabbi Oshaya and his twelve students, Rabbi 
Yohanan’s statement about studying with Rabbi 
Oshaya in crowded conditions, Rabbi Oshaya’s 
greatness in his generation, and the hearts of 
the early and later Sages. 


LANGUAGE 

The Distinguished [Beribbi] - 1273: This honor- 
ific title for a great person was added to the 
names of several Sages. The word is probably 
a contraction of the two words bar and Rabbi, 
which together means the son of a Sage. It was 
first used as a label for Sages who were sons 
of Sages. Its meaning was later broadened to 
refer also to great scholars who did not have 
distinguished fathers. 
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They disagreed about this verse as well: “And it came to pass in 
the days of Amraphel” (Genesis 14:1). Rav and Shmuel both 
identified Amraphel with Nimrod. However, one said: Nimrod 
was his name. And why was his name called Amraphel? It is a 
contraction of two Hebrew words: As he said [amar] the com- 
mand and cast [hippil] our father Abraham into the fiery fur- 
nace, when Abraham rebelled against and challenged his pro- 
claimed divinity. And one said: Amraphel was his name. And 
why was his name called Nimrod? Because he caused the entire 
world to rebel [himrid]" against God during his reign. 


They also disagreed about this verse: “There arose a new king 
over Egypt, who knew not Joseph” (Exodus 1:8). Rav and Shmu- 
el disagreed. One said: He was actually a new king, and one said: 
He was in fact the old king, but his decrees were new. 


The Gemara explains. The one who said he was actually a new 
king based his opinion on the fact that it is written in the verse 
that he was new. And the one who said that his decrees were 
new derived his opinion from the fact that it is not written: And 
the king died, and his successor reigned, as it is written, for 
example, with regard to the kings of Edom (Genesis 36). 


The Gemara asks: And according to the one who said that his 
decrees were new, isn’t it written: “Who knew not Joseph”? If 
it were the same king, how could he not know Joseph? The Ge- 
mara explains: What is the meaning of the phrase: “Who knew 
not Joseph”? It means that he conducted himself like one who 
did not know Joseph at all. 


The Gemara cites a mnemonic of key words from a series of tradi- 
tions cited below: Eighteen and twelve" we studied, with regard 
to David, and he will understand. 


Rabbi Yohanan said: I spent eighteen days with Rabbi Oshaya’ 
the Distinguished [Beribbi],' and I learned from him only one 
matter in our Mishna. In the phrase: How does one extend cities, 
the word meabberin is spelled with an alef. 


The Gemara asks: Is this so? Didn’t Rabbi Yohanan say: Rabbi 
Oshaya the Distinguished had twelve students, and I spent 
eighteen days among them, and I learned the heart of each and 
every one, i.e., the nature and character of each student, and the 
extent of the wisdom of each and every one? How could Rabbi 
Yohanan say that he learned only one matter? 


The Gemara answers: It is possible that he learned the heart of 
each and every one and the wisdom of each and every one, but 
he did not learn substantive tradition. And if you wish, say in- 
stead: From the students themselves he learned many things; 
from Rabbi Oshaya himself he did not learn anything beyond 
that one matter. And if you wish, say instead: Rabbi Yohanan 
meant to say that he learned only one matter in our Mishna from 
Rabbi Oshaya, but he learned other matters from him based on 
baraitot and other sources. 


Rabbi Oshaya — x!ywix 137; Referred to as Rabbi Oshaya the Great in 
the Jerusalem Talmud, Rabbi Oshaya was one of the greatest scholars 
of the transitional generation between the tannaim and the amoraiim. 
He was a third-generation scholar, the son of Rabbi Hama and the 
grandson of Rabbi Bisa. He studied Torah with his father and with bar 
Kappara, and with Rabbi Hiyya as a disciple-colleague. His greatest 
work was arranging collections of precisely worded baraitot, to such 
an extent that it was said that any baraita not taught in the schools 
of Rabbi Hiyya and Rabbi Oshaya is unreliable. For this reason, he was 


called the father of the Mishna. 


PERSONALITIES 


He was a close associate of the house of the Nasi, and was on 
especially close terms with Rabbi Yehuda Nesia, grandson of Rabbi 
Yehuda HaNasi. 

Rabbi Oshaya had many students, the greatest of whom was Rabbi 
Yohanan, who studied Torah with him for many years. The eighteen 
days mentioned in this context is probably referring to the beginning 
of his studies. 

It seems that Rabbi Oshaya had a son who was also a Torah scholar, 
Rabbi Marinos, who continued the good relationship between his 
family and the house of the Nasi. 
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And Rabbi Yohanan said about that period: When we were 
studying Torah with Rabbi Oshaya, it was so crowded with 
students that we would sit four in each square cubit. Simi- 
larly, Rabbi Yehuda HaNasi said: When we were studying 
Torah with Rabbi Elazar ben Shamua, we would sit six in 
each square cubit. 


Rabbi Yohanan said about his teacher: Rabbi Oshaya the 
Distinguished was as great in his generation as Rabbi Meir 
was in his generation: Just as with regard to Rabbi Meir, in 
his generation his colleagues were unable to fully grasp the 
profundity of his thinking due to the subtlety of his great mind, 
so it was with Rabbi Oshaya; his colleagues were unable to 
fully grasp the profundity of his thinking. 


Similarly, Rabbi Yohanan said: The hearts, i.e., the wisdom, 
of the early Sages were like the doorway to the Entrance Hall 
of the Temple, which was twenty by forty cubits, and the hearts 
of the later Sages were like the doorway to the Sanctuary, 
which was ten by twenty cubits. And we, i.e., our hearts, are 
like the eye of a fine needle. 


He explains: The term early Sages is referring to Rabbi Akiva, 
and the term later Sages is referring to his student, Rabbi 
Elazar ben Shamua. Some say that the term early Sages refers 
to Rabbi Elazar ben Shamua and that the term the later Sages 
refers to Rabbi Oshaya the Distinguished. And we are like 
the eye ofa fine needle. 


On the topic of the steady decline of the generations, Abaye 
said: And we, as far as our capabilities are concerned, are like 
a peg in the wall" with regard to Torah study. Just as a peg 
enters a wall with difficulty, our studies penetrate our minds 
only with difficulty. Rava said: And we are like a finger in wax 
[kira]™" with regard to logical reasoning. A finger is not eas- 
ily pushed into wax, and it extracts nothing from the wax. Rav 
Ashi said: We are like a finger in a pit with regard to forget- 
fulness. Just as a finger easily enters a large pit, similarly, we 
quickly forget our studies. 


The Gemara continues the discussion relating to study and 
comprehension, and cites that which Rav Yehuda said that 
Rav said: With regard to the people of Judea, who were par- 
ticular in their speech and always made certain that it was 
both precise and refined, their Torah knowledge endured for 
them; with regard to the people of the Galilee, who were not 
particular in their speech, their Torah knowledge did not 
endure for them. 


The Gemara asks: Is this matter at all dependent on being 
particular with one’s language? Rather, with regard to the 
people of Judea, who were precise in their language and who 
would formulate mnemonics" for their studies, their Torah 
knowledge endured for them; with regard to the people of 
the Galilee, who were not precise in their language and who 
would not formulate mnemonics, their Torah knowledge did 
not endure for them. 


NOTES 


Like a peg in the wall — xma xax 3: Rabbeinu Hananel 
explains further that just as a peg in a wall does nothing to 
strengthen the wall, our studying is also ineffective. 


Like a finger in wax — xYpa xay ayy *D: Rabbeinu Hananel explains 
that this is referring to a finger inserted into very soft wax. As soon 
as one removes his finger, the depression he created disappears. 


Who were precise in their language and who would formu- 
late mnemonics — 312°D Ty) IN x sett: One who is 
imprecise in his language i is unable to use mnemonics to link 
the different sections of his studies, as the mnemonic will be 
ineffective. However, one who is exact in his phraseology can 
use mnemonics to remember the connections between various 
matters. 


Wax [kira] - 


meaning wax. 


LANGUAGE 


xp: From the Greek kñpoç, kèros, 
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NOTES 


Saul and David - 411 Dixy: Elsewhere, the Gemara 
describes Saul and David as the greatest Torah scholars 


of their generation, who would deliver public discours- 


es. However, Saul’s opinions were not in accordance 
with the accepted halakha, as indicated by the verse 
subsequently quoted in the Gemara, “And wherever 
he turned himself he did them mischief’ whereas King 
David's teachings were in accordance with the accepted 
halakha. 


Perek V 
Daf53 Amud b 


NOTES 


He did them mischief - y»: In other words, since 


the students did not know their topic of study in ad- 


vance, they were comparable to wicked and ignorant 
people (Meiri). 


BACKGROUND 
Like beets on the ground - maT% by PTa: The 
image below is of beet greens soon after they have 
sprouted. 


= r- 


F- 


Beet sprouts 
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Furthermore, with regard to the people of Judea, who studied 
from one teacher, their Torah knowledge endured for them, as 
their teacher provided them with a consistent approach; however, 
with regard to the people of the Galilee, who did not study from 
one teacher, but rather from several teachers, their Torah knowl- 
edge did not endure for them, as it was a combination of the 
approaches and opinions of a variety of Sages. 


Ravina said: With regard to the people of Judea, who would 
publicly disclose the tractate to be studied in the coming term 
so that everyone could prepare and study it in advance (ge'onim), 
their Torah knowledge endured for them; with regard to the 
people of the Galilee, who would not disclose the tractate to 
be studied in the coming term, their Torah knowledge did not 
endure for them. 


The Gemara relates that King David would disclose the tractate 
to be studied in advance, whereas Saul would not disclose the 
tractate to be studied.” With regard to David, who would dis- 
close the tractate, it is written: “Those who fear You will see me 
and be glad” (Psalms 119:74), since all were prepared and could 
enjoy his Torah. With regard to Saul, who would not disclose 
the tractate to be studied, it is written: “And wherever he turned 
himself 


he did them mischief”" (1 Samuel 14:47). 


The Gemara concludes the mention of Saul on a positive note. 
And Rabbi Yohanan said: From where is it derived that the Holy 
One, Blessed be He, forgave him for that sin, the massacre of 
Noy, the city of priests? As it is stated that the spirit of Samuel 
said to him: “And the Lord will also deliver Israel with you into 
the hand of the Philistines, and tomorrow shall you and your 
sons be with me” (1 Samuel 28:19); the phrase “with me” means 
within my partition together with me in heaven, i.e., on the same 
level as the righteous prophet Samuel. 


The Gemara returns to the earlier question with regard to the 
correct reading of the word me abberin. Rabbi Abba said: If there 
is anyone who can ask the people of Judea, who are precise in 
their language, whether the term in the mishna that we learned 
is meabberin with an alef or me‘abberin with an ayin, he should 
ask them. Similarly, with regard to the blemishes of a firstborn 
animal, was the term meaning its hindquarters that we learned 
in the mishna akkuzo with an alef, or did we learn akkuzo with 
an ayin? They would know. 


The Gemara answers: One asked the people of Judea, and they 
said to him: Some teach me abberin with an alef, and some teach 
meabberin with an ayin. Some teach akkuzo with an alef, and 
some teach akkuzo with an ayin. Both versions are well founded 
and neither one is erroneous. 


Having mentioned that the people of Judea are precise in their 
speech, the Gemara asks: What is the meaning of this? The Ge- 
mara answers with an example: As in the case ofa certain person 
from Judea who said to those within earshot: I have a cloak to 
sell. They said to him: What color is your cloak? He said to 
them: Like beets on the ground,’ providing an exceedingly pre- 
cise description of the exact shade of the cloak, the green tint of 
beet greens when they first sprout. 
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The Gemara returns to the people of the Galilee, who are not 
precise in their speech. What is the meaning of this? The Ge- 
mara cites examples: As it was taught in a baraita that there was 
a certain person from the Galilee who would walk and say to 
people: Who has amar? Who has amar? They said to him: 
Foolish Galilean, what do you mean? Galileans did not pro- 
nounce the guttural letters properly, so it was unclear whether 
he sought a donkey [hamor] to ride, or wine [hamar] to drink, 
wool [amar] to wear, or a lamb [imar] to slaughter. This is an 
example of the lack of precision in the Galileans’ speech. 


The Gemara cites another example of the lack of linguistic preci- 
sion of the Galileans: There was a certain woman who wanted 
to say to her friend: My neighbor, come and I will feed you 
milk [ta’i de’okhlikh helba]; however, due to the imprecise ar- 
ticulation of her words, she said to her: My neighbor, may a 
lioness eat you [tokhlikh lavya]. 


The Gemara cites another example of the ignorance and incivil- 
ity of the Galileans: There was a certain woman who came 
before a judge intending to say: Master, sir [Mari kiri, spelled 
with a kuf ], [had a board, and they stole it from me [tavla havet 
li ugenavuha mimeni]. But instead she said to him: Master, ser- 
vant [Mari kiri," spelled with a kaf], I had a beam and they 
stole you from me [tafla havet li ugenavukh min]. And it was 
so large, that when they would hang you upon it, your feet 
would not reach the ground. 


In contrast to the speech of the Galileans, which indicates igno- 
rance and loutishness, the Gemara cites examples of the clever 
phraseology of the inhabitants of Judea and the Sages: The 
maidservant in the house of Rabbi Yehuda HaNasi," when she 
would speak enigmatically, employing euphemistic terminol- 
ogy or in riddles, she would say as follows: The ladle used for 
drawing wine from the jug is already knocking against the 
bottom of the jug, i.e., the wine jug is almost empty. Let the 
eagles fly to their nests, i.e., let the students return home, as 
there is nothing left for them to drink. 


And when Rabbi Yehuda HaNasi wanted them to sit, she 
would say to them: Let us remove the stopper from another 
jug, and let the ladle float in the jug like a ship sailing in 
the sea. 


The Gemara also relates that when Rabbi Yosei bar Asyan 
would speak enigmatically, he would say: Prepare for me an 
ox in judgment on a poor mountain. His method was to con- 
struct words by combining words from Aramaic translations of 
Hebrew words or Hebrew translations of Aramaic words. Ox is 
tor in Aramaic; judgment is din. Combined they form teradin, 
beets. Mountain in Hebrew is har, which they pronounced har; 
poor is dal. Together it spells hardal, mustard. Thus, Rabbi Yosei 
bar Asyan was requesting beets in mustard. 


And when he would inquire about an inn, he would say as 

follows: This man here is raw; what is this good that there is? 

The phrase “this man here is raw” is used in a similar syllable-by- 
syllable translation: Man in Hebrew is ish; here is po; this is zeh; 

and raw is na. All together, they sound like ushpazikhna, i.e., an 

innkeeper (Rabbeinu Hananel). In other words, Rabbi Yosei bar 
Asyan was asking after the innkeeper. 


When Rabbi Abbahu would speak enigmatically," he would 
say as follows: Make the coals the color of an etrog; beat the 
golden ones," i.e., spread out the coals, which redden like gold 
when they glow; and make me two speakers-in-the-dark, i.e., 
roosters, which announce the dawn when it is still dark. Some 
say a slightly different version: And they shall make me in them, 
on the coals, i.e., roast for me on top of the coals, two speakers- 
in-the-dark. 


LANGUAGE 
Servant [kiri] — 3: From the Greek yeiptog, keyrios, mean- 
ing enslaved or a servant. The woman apparently used the 
word kiri, spelled with the letter kaf, rather than the honorific 
term kiri, spelled with the letter kuf. The word kiri with the 
letter kuf is from the Greek xúpųe, kurie, meaning sir. 


NOTES 

The maidservant in the house of Rabbi Yehuda HaNasi - 
93737 KOTAN: Rabbeinu Hananel had a slightly different 
version of this text, which led him to offer a different inter- 
pretation. He explains that these statements were made by 
the maidservant to Rabbi Yehuda HaNasi himself when the 
wine in the barrel was finished. She wished to ask in cryptic 
fashion whether the students should be told to conclude 
their visit, or whether a new barrel should be opened and 
they should stay. 


Speak enigmatically — 7130 jwa *ymwia: Rabbi Abbahu 
used these clever turns of phrase so that not everyone would 
understand what was being said. Apparently, the hints with 
regard to beets in mustard and to the preparation of roost- 
ers were so that the speaker would not appear gluttonous. 

With regard to the innkeeper mentioned earlier in the 
Gemara, the Maharsha explains that Rabbi Yosei was inquir- 
ing after the health of the innkeeper’s wife, and since this 
was unusual for him, he did so discreetly. 


Make the coals the color of an etrog; beat the golden 
ones — pam ypx pana) wanes: The Arukh explains that 
these verbs should be read as hatrigo, which means to hit, 
break, beat; and harkiu, move it outside under the sky [rakia]. 
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NOTES 
And some say it refers to a tractate — ay 126) 
xap: The Arukh explains that the reference is to 
a section of the halakhic midrash, Torat Kohanim. 
According to this interpretation, the term eiranit is 
understood to mean a villager, as Torat Kohanim is 
not included in the Mishna. 


He has taken counsel with the one who crowns — 
‘wna yY»): There is a tradition which states that 
Rabbi Abbahu took counsel with Rabbi Yohanan, 
the head of the academy, and went to join Rabbi 

Yehoshua, son of Rabban Gamliel, son of Rabbi Ye- 
huda HaNasi, who lived in the South (Sefer Yohasin 

HaShalem). The Geon Yaakov explains that Rabbi 

Abbahu took counsel with the authorities in Cae- 
sarea and dried out [hingiv], i.e., disturbed, Me- 
phibosheth, those who would shame [mevaishei] 

the Sages, i.e., the heretics who would engage 

them in disputes. 


A remainder in the pot - Da mya: Etiquette 
does not require one to leave anything in the pot, 
as not everyone sees what is left in it, whereas all 
can see what a person leaves on his own plate. 


HALAKHA 
A remainder in the pot - Daya mea: It is not 
necessary to leave something in the pot to give 
to the attendant serving the meal. However, it is 
indeed proper to leave something for him from the 
plate itself, in accordance with Rashi’s explanation 
of this gemara (Shulhan Arukh, Orah Hayyim 170:3). 


LANGUAGE 


Pot [ilpas] - - aby: From the Greek Aone, lopas, 
meaning a cooking utensil that has a lid. 
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Ina similarly clever manner, the Sages said to Rabbi Abbahu: Show 
us [hatzpinenu] where Rabbi Elai is hiding [tzafun], as we do not 
know his whereabouts. He said to them: He rejoiced with the latter 
[aharonit] Aharonic [Aharonit] girl; she is lively [eiranit] and kept 
him awake [vehiniratu]. 


‘There are two ways to understand this cryptic statement: Some say it 
refers to a woman, i.e., he married a young girl from a priestly family 
[Aharonic], who is his second [latter] wife, from a village [eiranit], 
and he is sleeping now because she kept him awake during the night. 


And some say it refers to a tractate." The term girl refers to the trac- 
tate; Aharonic indicates that it is a tractate from the order of Kodashim, 
which deals with the priestly service. The phrase the latter means that 

it is his latest course of study, and lively alludes to the challenging 

nature of the subject matter. Since he was awake all night studying, he 

is presently sleeping. 


The Gemara continues: They said to Rabbi Elai: Show us where 
Rabbi Abbahu is hiding, as we do not know where he is. He said to 
them: He has taken counsel with the one who crowns," i.e., the Nasi, 
who appoints the Sages, and has gone south [hingiv] to Me- 
phibosheth, i.e., he has headed to the Sages of the south, referred to 
here as Mephibosheth, who was King Saul’s grandson anda great Sage 
of his time. 


Having discussed the clever speech of various Sages, the Gemara re- 
lates that Rabbi Yehoshua ben Hananya said as follows: In all my 
days, no person defeated me in a verbal encounter except for a 
woman, a young boy, and a young girl. What is the encounter in 
which a woman got the better of me? One time I was staying at a 
certain inn and the hostess prepared me beans. On the first day I 
ate them and left nothing over, although proper etiquette dictates 
that one should leave over something on his plate. On the second day 
I again ate and left nothing over. On the third day she over-salted 
them so that they were inedible. As soon as I tasted them, I withdrew 
my hands from them. 


She said to me: My Rabbi, why aren’t you eating beans as on the 

previous days? Not wishing to offend her, I said to her: I have already 
eaten during the daytime. She said to me: You should have with- 
drawn your hand from bread and left room for some beans. 


She then said to me: My Rabbi, perhaps you did not leave a remain- 
der of food on your plate on the first days, which is why you are 

leaving over food today. Isn’t this what the Sages said: One need not 

leave a remainder in the pot™ [ilpas],' but one must leave a remain- 
der on the plate as an expression of etiquette (Tosafot). This is the 

incident in which a woman got the better of Rabbi Yehoshua ben 

Hananya. 


What is the incident with a young girl? One time I was walking 
along the path, and the path passed through a field, and I was walk- 
ing on it. A certain young girl said to me: My Rabbi, isn’t this a 
field? One should not walk through a field, so as not to damage the 
crops growing there. I said to her: Isn’t it a well-trodden path in the 
field, across which one is permitted to walk? She said to me: Robbers 
like you have trodden it. In other words, it previously had been 
prohibited to walk through this field, and it is only due to people such 
as you, who paid no attention to the prohibition, that a path has been 
cut across it. Thus, the young girl defeated Rabbi Yehoshua ben 
Hananya in a debate. 


What is the incident with a young boy? One time I was walking 

along the path, and I sawa young boy sitting at the crossroads. And 

I said to him: On which path shall we walk in order to get to the 

city? He said to me: This path is short and long, and that path is 

long and short. I walked on the path that was short and long. When 

I approached the city I found that gardens and orchards surround- 
ed it, and I did not know the trails leading through them to the city. 
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I went back and met the young boy again and said to him: My 
son, didn’t you tell me that this way is short? He said to me: 
And didn’t I tell you that it is also long?" I kissed him on his 
head and said to him: Happy are you, O Israel, for you are 
all exceedingly wise, from your old to your young. 


Having discussed wise speech and the wisdom of Jewish 
women, the Gemara cites the following story: Rabbi Yosei 
HaGelili was walking along the way, and met Berurya. He 
said to her: On which path shall we walk in order to get to 
Lod? She said to him: Foolish Galilean, didn’t the Sages say: 
Do not talk much with women? You should have said your 
question more succinctly: Which way to Lod? 


The Gemara relates more of Berurya’s wisdom: Berurya came 
across a certain student who was whispering his studies 
rather than raising his voice. 


She kicked him and said to him: Isn’t it written as follows: 
“Ordered in all things and secure” (11 Samuel 23:5), which 
indicates that if the Torah is ordered in your 248 limbs, i.e., 
if you exert your entire body in studying it, it will be secure, 
and if not, it will not be secure. The Gemara relates that it 
was similarly taught in a baraita: Rabbi Eliezer had a student 
who would study quietly, and after three years he forgot his 
studies. 


Incidental to the story cited above involving a student of 
Rabbi Eliezer, the Gemara cites the following episode: It was 
taught in a baraita: Rabbi Eliezer had a student who was 
liable for the punishment of death by burning, for his sins 
against God, but the Rabbis said: Let him alone and do not 
punish him as he deserves, because he served a great person. 


The Gemara cites instructions issued by Shmuel that are sim- 
ilar to those of Berurya. Shmuel said to Rav Yehuda: Keen 
scholar [shinnana],' open your mouth and read from the 
Torah, open your mouth and study the Talmud, in order that 
your studies should endure in you and that you should live 
along life, as it is stated: “For they are life to those who find 
them, and health to all their flesh” (Proverbs 4:22). Do not 
read: “To those who find them [lemotzeihem],’ but rather 


“to those who express them [lemotzi’eihem],” with their 


mouth. 


The Gemara cites additional instructions issued by Shmuel: 
Shmuel said to Rav Yehuda, his beloved student: Keen schol- 
ar, grab and eat," grab and drink, as the world from which 
we are departing is like a wedding feast, whose joy is only 
temporary, and one who does not take pleasure in it now will 
not be able to do so in the future. 


Similarly, Rav said to Rav Hamnuna: My son, if you have 
money, do well for yourself. There is no point waiting, as 
there is no pleasure in the netherworld, and death does not 
tarry. And if you say: I will save up in order to leave for my 
children, who told you the law" of the netherworld, i.e., how 
do you know which of you will die first (Arukh)? People are 
similar to grass of the field, in that these blossom, i.e., grow, 
and their actions are blessed, and these wither" and die. 


NOTES 
Short and long - 73%) MIP: Rabbi Yehoshua 
thought the young boy meant that while one path is 
shorter than the other, it is still a very long road, whereas 
the other road is actually longer than the first, but is 
also called short, as it is not that much longer than the 
first (Maharshal). 


LANGUAGE 

Keen scholar [shinnana] — 33° : According to many 
commentaries, Rashi among them, shinnana means 
sharp, and it is an honorific that Shmuel conferred upon 
his most prominent student. However, the geonim ex- 
plain, based on old Aramaic vernacular, that shinnana 
means the one with the large teeth, and that was Rav 
Yehuda's nickname. 


NOTES 


drink ayes so that you can return to Torah study, 
as the pleasures of this world are transient and pass 
quickly. 


| will leave for my children, who told you the law — 
sh -py on...pin 1237 mag: It appears that Rashi and the 
Arukh explain the word law [hok] to mean sustenance. 
Therefore, the statement can be understood as follows: 
If you say, | will leave sustenance for my children, who 
will tell you in the netherworld how your food is be- 
ing used? 


Blossom and wither — phain pia: Some explain this 
statement as emphasizing that every person has his 
own source of livelihood and does not need to rely on 
his father, just as grass in a field flourishes without being 
sown (Geon Ya'akov). 
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HALAKHA 
Studying aloud - ohipa si: It is proper to study 
Torah out loud, as in this way one’s studies will en- 
dure and will not be quickly forgotten (Shu/han Arukh, 
Yoreh De'a 246:22). 
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Having expounded the verse “For they are life to those who find 

them” as referring to the Torah, the Gemara cites another teaching 

related to this verse that praises the Torah. Rabbi Yehoshua 

ben Levi said: One who is walking along the way without a com- 
panion and is afraid should engage in Torah study, as it is stated 

with regard to the words of Torah: “For they shall be a graceful 

wreath [livyat hen] for your head, and chains about your neck” 
(Proverbs 1:9). The word livyat is understood here as a reference to 

levaya, accompaniment, so that the verse is interpreted to mean that 

Torah is a graceful accompaniment to one who is traveling. 


One who feels pain in his head should engage in Torah study, as 

it is stated: “For they shall be a graceful wreath for your head.” 
One who feels pain in his throat should engage in Torah study, as 

it is stated: “And chains about your neck.” One who feels pain in 

his intestines should engage in Torah study, as it is stated: “It 

shall be health to your navel” (Proverbs 3:8). One who feels pain 

in his bones should engage in Torah study, as it is stated: “And 

marrow to your bones” (Proverbs 3:8). One who feels pain in his 

entire body should engage in Torah study, as it is stated: “And 

health to all their flesh” (Proverbs 4:22). 


Rav Yehuda, son of Rabbi Hiyya, said: Come and see that the 
attribute of flesh and blood is unlike the attribute of the Holy 
One, Blessed be He. The attribute of flesh and blood is that when 
a person gives a drug to his fellow, it is good for this part of his 
body and it is harmful to that other part of his body. But the at- 
tribute of the Holy One, Blessed be He, is not so; He gave the 
Torah to the Jewish people, and it is a drug of life for one’s entire 
body, as it is stated: “And health to all their flesh.’ 


The Gemara continues with praise for Torah study and knowledge. 
Rav Ami said: What is the meaning of that which is written: “For 
it is a pleasant thing if you keep them within you; let them be 
firmly attached together to your lips” (Proverbs 22:18)? When are 
words of Torah pleasant? When you keep them within you and 
know them. And when will you keep them within you? When 
they will be attached together to your lips, i.e., when you articulate 
them audibly and expound them." 


Rabbi Zeira said that this idea is derived from here: “A man has 
joy in the answer of his mouth; and a word in due season, how 
good it is” (Proverbs 15:23). When does a man have joy? When an 
answer related to Torah study is in his mouth. Another version: 
When does a man have joy in the answer of his mouth? When he 
experiences the fulfillment of: A word in due season, how good it 
is, i.e., when he knows when and how to address each issue. 


Rabbi Yitzhak said that this idea is derived from here: “But the 

matter is very near to you, in your mouth and in your heart, that 

you may do it” (Deuteronomy 30:14). When is it very near to you? 

When it is in your mouth and in your heart, that you may do it, 
i.e., when you articulate your Torah study. 


Rava said that this idea is actually derived from here: “You have 
given him his heart’s desire, and have not withheld the request 
of his lips, Selah” (Psalms 21:3). When have You given him his 
heart’s desire? When You have not withheld the request of his 
lips, Selah, i.e., when he converses in words of Torah. 


Rava raised an internal contradiction in that very verse: In the 
beginning of the verse it is written: “You have given him his 
heart’s desire,” implying that it is enough for one to request in his 
heart, whereas in the end of the verse it is written: “And You have 
not withheld the request of his lips, Selah,” indicating that one 
must express his prayers verbally. Rava himself resolved the contra- 
diction: If one is fortunate, “You have given him his heart’s desire,” 
even if he does not give verbal expression to his wants. But if he is 
not fortunate, at least “You have not withheld the request of his 
lips, Selah.” 
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With regard to the end of this verse, a Sage of the school of Rabbi 
Eliezer ben Ya'akov taught the following baraita: Wherever it states 
netzah, Selah, or va’ed, the matter will never cease. Netzah, as it is 
written: “For I will not contend forever; neither will I be eternally 
[lanetzah] angry” (Isaiah 57:16), which demonstrates that netzah bears 
a similar meaning to forever. 


Selah, as it is written: “As we have heard, so have we seen in the city 
of the Lord of Hosts, in the city of our God; may God establish it 
forever, Selah” (Psalms 48:9), which demonstrates that Selah means 
forever. Va’ed, as it is written: “The Lord shall reign forever and ever 
[va’ed]” (Exodus 15:18). 


In light of the previous discussion, the Gemara cites several expositions 
of verses proposed by Rabbi Eliezer, while first providing them with a 
mnemonic: Chains, cheeks, tablets, engraved. Rabbi Eliezer said: 
What is the meaning of that which is written: “And chains about your 
neck” (Proverbs 1:9)? If a person makes himself like a chain that 
hangs loosely on the neck, i.e., ifa scholar is not pushy and disruptive 
to others, and he is also seen but not seen, i.e., just as a chain is covered 
by clothes and hair, so too, the scholar does not let himself be seen, his 
Torah study will endure. But if not, if he acts in a rude and arrogant 
manner, his Torah study will not endure. 


And Rabbi Eliezer also said: What is the meaning of that which is 
written: “His cheeks are like a bed of spices” (Song of Songs 5:13)? 
If a person makes himself humble like this garden bed upon which 
everyone treads, and like this spice with which everyone perfumes 
himself, i.e., which benefits not only the one who wears it, his Torah 
study will endure. But if not, his Torah study will not endure. 


And Rabbi Eliezer further said: What is the meaning of that which 
is written: “Tablets [Iuhot] of stone” (Exodus 31:18)? If a person 
makes his cheeks [Iehayav] like this stone that does not wear away, 
his Torah study will endure. But if not, i.e., if he is not diligent in his 
studies, his Torah study will not endure. 


And, lastly, Rabbi Eliezer said: What is the meaning of that which is 
written: “And the tablets were the work of God, and the writing was 
the writing of God, engraved upon the tablets” (Exodus 32:16)? This 
teaches that had the first tablets, the subject of this verse, not been 
broken, the Torah would never have been forgotten from the Jewish 
people, as the Torah would have been engraved upon their hearts. 


Rav Aha bar Ya’akov said: Had the tablets not been broken, no nation 
or tongue would ever have ruled over them, as it is stated: “En- 
graved’; do not read it engraved [harut] but rather freedom [heirut]. 


Similarly, Rav Mattana said: What is the meaning of that which is 
written: “The well that the princes dug out, that the nobles of the 
people delved, with the scepter, with their staves. And from the wilder- 
ness they went to Mattanah” (Numbers 21:18)? If a person makes 
himself humble like this wilderness," which is open to all and upon 
which everyone treads, his Torah study will endure and be given to 
him as a gift [mattana]. And if not, his Torah study will not endure. 


The Gemara relates that Rav Yosef had a grievance" against Rava, son 
of Rav Yosef bar Hama, who is usually referred to in the Gemara 
simply as Rava, and as a result of the grievance the two would never 
meet. When the eve of Yom Kippur arrived, Rava said: I will go and 
appease him. He went and found Rav Yosef'’s attendant mixing him 
a cup of wine. He said to the attendant: Give it to me, and I will mix 
it. He gave it to Rava, and Rava mixed it. Rav Yosef was blind and could 
not see his visitor, but when he tasted the wine he said: This mixture 
is similar to the mixture of Rava," son of Rav Yosef bar Hama, who 
would add extra water to the wine. Rava said to him: It is I. 


isher 


HALAKHA 
Makes himself like this wilderness - ota 
mamaa sayy OK: The arrogant do not truly 
possess Torah. Only one who humbles him- 
self and sits at the feet of the Sages retains 
his Torah study (Rambam Sefer HaMadda, 
Hilkhot Talmud Torah 3:9). 


NOTES 

Rav Yosef had a grievance - xon ab mI 
api ab: The basis of the dispute between 
Rava and Rav Yosef is found in tractate Ne- 
darim. Rava sent Rav Yosef a query with re- 
gard to a certain halakhic issue. Upon receiv- 
ing Rav Yosef's response, Rava stated that 
the response failed to address his difficulty. 
Rav Yosef, insulted by Rava’s comments, re- 
torted: If he does not need me, he should 
not send questions to me. Consequently, 
Rava had to go and appease him. In his 
conciliatory remarks and his exposition of 
the verses in Numbers, Rava alluded to a 
person who is arrogant due to his learning, 
and who regrets his haughtiness. 


The mixture of Rava — S277 Nat": Rava's 
wine mixture was one part wine and three 
parts water, whereas the usual ratio was one 
to two. Therefore, Rava's wine mixture was 
unique. 
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HALAKHA 
Makes himself like an animal — mna inyy own: 
Torah does not endure among those who study 
while providing themselves with comforts, includ- 
ing excessive eating or drinking (Shulhan Arukh, 
Yoreh Dea 246:21). 


NOTES 

That tramples and eats...that soils and eats — 
baie) nm paw...nopixi noT: One explanation 
is that a student is not particular with regard to his 
mealtimes when he is studying Torah. Sometimes 
he eats very quickly, and at other times he signifi- 
cantly delays his meal to enable him to attend vari- 
ous Torah classes. 
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Rav Yosef said to him: Do not sit on your knees until you have 
explained these verses to me: What is the meaning of that 
which is written: “And from the wilderness to Mattanah; and 
from Mattanah to Nahaliel; and from Nahaliel to Bamoth; and 
from Bamoth to the valley in the field of Moab, to the top of 
Pisgah, which looks out toward the desert” (Numbers 21:19-20)? 


Rava said to him: If a person makes himself humble like this 
wilderness, which is open to all and upon which everyone 
treads, the Torah will be given to him as a gift [mattana]. And 
once it is given to him as a gift, he inherits it [nehalo] and God 
[EI] makes it His inheritance, as it is stated: “And from Matta- 
nah to Nahaliel.” And once God has made it His inheritance, 
he rises to greatness, as it is stated: “And from Nahaliel to 
Bamoth,” which means heights. 


And if he becomes haughty, the Holy One, Blessed be He, low- 
ers him, as it is stated: “And from Bamoth to the valley.’ And 

ifhe repents, the Holy One, Blessed be He, raises him back up, 
as it is stated: “Every valley shall be exalted” (Isaiah 40:4). 


Rav Huna said: What is the meaning of that which is written: 
“Your flock found a dwelling in it; You, O God, prepare of Your 
goodness for the poor” (Psalms 68:11)? Ifa person makes him- 
self like an animal" that tramples its prey and eats it immedi- 
ately, without being particular about its food, i.e., if a scholar 
immediately reviews what he has heard from his teacher; and 
some say, like an animal that soils and eats," i.e., if a scholar is 
not particular about maintaining his honor during his Torah 
study, just as an animal is not particular about the quality of its 
food, his Torah study will endure. And if not, his Torah study 
will not endure. And if he does so, the Holy One, Blessed be 
He, will Himself prepare him a feast, as it is stated: “You, O 
God, prepare of Your goodness for the poor,” indicating that 
God in His goodness will Himself prepare a feast for that pauper. 


Rabbi Hiyya bar Abba said that Rabbi Yohanan said: What is 
the meaning of that which is written: “He who guards the fig 
tree shall eat its fruit” (Proverbs 27:18)? Why were matters of 
Torah compared to a fig tree? Just as this fig tree, 


whenever a person searches it for figs to eat, he finds figs in it, 
as the figs on a tree do not ripen all at once, so that one can always 
find a recently ripened fig, so too, with matters of Torah. When- 
ever a person meditates upon them, he finds in them new 
meaning. 


Rabbi Shmuel bar Nahmani said: What is the meaning of that 
which is written: “A loving hind and a graceful roe, let her 
breasts satisfy you at all times, and be you ravished always with 
her love” (Proverbs 5:19)? Why were matters of Torah com- 
pared to a hind? To tell you that just as with a hind, its womb 
is narrow and it is cherished by its mate each and every hour 
like the first hour, so too, matters of Torah are cherished by 
those who study them each and every hour like the first hour. 


“And a graceful roe” is expounded as follows: That the Torah 
bestows grace upon those who study it. “Let her breasts sat- 
isfy you at all times”; why were matters of Torah compared 
to a breast? Just as with a breast, whenever a baby searches it 
for milk to suckle, he finds milk in it, so too, with matters of 
Torah. Whenever a person meditates upon them, he finds new 
meaning in them. 


This file may not be reproduced or distributed in any form without express permission 


ya) aa - "PON MEA ADITI” 
vay by voy say 1B 13 ( Cardy) 
mina ppiy) awe maw Cry) 
baw TDs DY bw] janan pwa 
WY (OA) INDY by Wwhya pwa 
Dis XI nin ove DN pa pry 31 

AW ia xen shy 


ADI INST WD WY 1127 KIN 
bim] yaa by aw) nisiny miny 
by -niin ast’ "pw me by 
an (13) nibh irs mana} 
Dgs? ADIN pwtyy - nning” 
a - "pag by saw 
bya be - "ngin imagh 
MUN bya by - vy by” sap 
nw bow mbn bya by-me” 
minna 


ta wy oa Dwa ape 31 y 
mony TID KY DNIT KA ONY 
my moe pry xd) ory Kh -ripy 

oxy 


PMY ATA WY WO MW 37 


TEU TYTO AK IPI DTRN 3 
- vD avn wrt jox ON DY 
BAW PX — 1X7 OX) BAVA 


“And be you ravished always with her love”; your love for Torah 
should always distract you from worldly matters, as was the 
case with Rabbi Elazar ben Pedat. They said of him, of Rabbi 
Elazar, that he would sit and engage in Torah study in the lower 
marketplace of Tzippori, and his cloak was lying in the upper 
marketplace of Tzippori. His mind was so focused on Torah 
study that he would act in this unusual manner. In this regard, the 
Gemara relates that it was taught in a baraita that Rabbi Yitzhak 
ben Elazar said: One time a person came to take this cloak for 
himself and found a serpent on it guarding it. 


In further praise of the Torah and those who study it, a Sage of 
the school of Rav Anan taught: What is the meaning of that 
which is written: “You that ride on white donkeys, you that sit 

on rich cloths, and you that walk by the way, tell of it”" (Judges 

5:10)? “You that ride on white donkeys”; these are Torah schol- 
ars, who travel from city to city and from province to province 

to study Torah. “White [tzehorot]” are those who make it clear 
as noon [tzahorayim], i.e., who make the Torah comprehensible. 
“You that sit on couches [midin]” refers to those who judge 

[danin] an absolutely true judgment. “And you that walk”; 

these are the masters of Bible, who are the least important of the 

scholars. “By the way”; these are the more important masters of 
Mishna. “Tell of it”; these are the masters of Talmud, the most 

important of all, as all their conversation is about matters of 
Torah. 


The Gemara continues with this topic: Rav Sheizvi said in the 
name of Rabbi Elazar ben Azarya: What is the meaning of that 
which is written: “The slothful man [remiyya] will not roast 
[yaharokh] his catch” (Proverbs 12:27)?" The deceitful [rammai] 
hunter" will not live [yihyeh] a long life [ya’arikh]. A deceitful 
hunter continues to hunt more and more animals without holding 
on to the animals he has already caught. Similarly, someone who 
continues to study new material without reviewing what he has 
already learned will not be successful. 


Rav Sheshet said: Will a deceitful hunter have something to 
roast?" One who acts in this way is a fool, but it is hard to describe 
him as deceitful. 


When Rav Dimi came from Eretz Yisrael to Babylonia, he said: 
This is comparable to a hunter who is hunting birds; ifhe breaks 
the wings of the birds one by one as he captures them so that they 
will be unable to fly off again, his prey will be secured, and if not, 
they will not be secured. According to this explanation, the word 
rammai is interpreted as cunning rather than deceitful. A cunning 
hunter secures his prey; similarly, a cunning student reviews each 
lesson and thereby retains that which he learns. 


NOTES 


You that walk by the way, tell of it - mt 117 by bin: Some 


explain this in the following manner: The expression “that walk” 


refers to masters of Bible, who are not on the highest level and 
are therefore described as walking rather than riding. Those who 


as they are closer to the highest level of study, but are not equal 


stantly focus on the most important course of study (Maharsha; 
Rav Ya'akov Emden). 


The slothful man will not roast his catch — ity may piy x: 
The Arukh explains the aphorism as referring to someone who 
prepares his catch in a slothful manner, without making the effort 


have mastered Mishna are referred to as traveling “by the way,’ 


o Talmud scholars. “Tell it” alludes to Talmud scholars, who con- 


o break its wings properly; consequently, his prey will fly away. 


This is a metaphor for one who does not review his studies prop- 
erly, and whose continued study will therefore be ineffective. 


The deceitful hunter — xia 1x: This refers to one who 
deceives others by showing off the breadth of his knowledge. 
However, since he does not review his studies, he will forget 
them and thereby shorten his life, as the Torah states: “For it is 
your life and length of days” (Rashi). 


Will a deceitful hunter have something to roast — x17 Y 
iar: Rashi reads this statement as a question. The Arukh, how- 
ever, explains that it refers to a student who tells his teacher that 
he cannot grasp any more, and then uses the remaining time 
to review what he has just learned. Such a student will retain 
his knowledge. 
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—__——— HALAKHA 
Until he learns it — anyo “y: One who teaches Torah 
should not get angry with his students. Rather, he should re- 
view the lesson several times until the students understand 
(Shulhan Arukh, Yoreh De'a 246:10). 
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Similarly, Rabba said that Rav Sehora said that Rav Huna said: 
What is the meaning of that which is written: “Wealth gotten 
through vanity [hevel] shall be diminished; but he that gathers 
little by little shall increase” (Proverbs 13:11)? If a person turns 
his Torah into bundles [havilot, derived from the word hevel by 
replacing the heh with a het], studying large amounts at the same 
time, his Torah will diminish. And if not, i.e., ifhe learns little by 
little and reviews what he has learned, he that gathers little by 
little shall increase. 


Rabba said: The Sages know this, but nevertheless transgress it, 
i.e., they fail to heed this advice. Rav Nahman bar Yitzhak said: 
I did this, learning little by little and regularly reviewing what I 
had learned, and my learning has indeed endured. 


The Gemara continues to discuss methods of Torah study. The 
Sages taught the following baraita: What was the order of teach- 
ing the Oral Law? How was the Oral Law first taught? Moses 
learned directly from the mouth of the Almighty. Aaron entered 
and sat before him, and Moses taught him his lesson as he had 
learned it from God. Aaron moved aside and sat to the left of 
Moses. Aaron’s sons entered, and Moses taught them their les- 
son while Aaron listened. Aaron’s sons moved aside; Elazar sat 
to the right of Moses and Itamar sat to the left of Aaron. Rabbi 
Yehuda disagreed with the first tanna with regard to the seating 
arrangements and said: Actually, Aaron would return to sit to 
the right of Moses. The elders entered and Moses taught them 
their lesson. The elders moved aside, and the entire nation en- 
tered and Moses taught them their lesson. Therefore, Aaron 
had heard the lesson four times, his sons heard it three times, the 
elders heard it twice, and the entire nation heard it once. 


Moses then departed to his tent, and Aaron taught the others 
his lesson as he had learned it from Moses. Aaron then departed 
and his sons taught the others their lesson. His sons then de- 
parted and the elders taught the rest of the people their lesson. 
Hence everyone, Aaron, his sons, the elders and all the people, 
heard the lesson taught by God four times. 


From here Rabbi Eliezer said: A person is obligated to teach 
his student his lesson four times. And it follows by way of an a 
fortiori inference: If Aaron, who learned from Moses himself, 
and Moses had received the Torah directly from the mouth of 
the Almighty, needed this regimen; an ordinary student learning 
from the mouth of an ordinary teacher, how much more so must 
he review his studies four times. 


Rabbi Akiva says: From where do we derive that a person is 
obligated to teach his student until he learns the material and 
understands it?" As it is stated: “Now therefore write this song 
for you, and teach it to the children of Israel; put it in their 
mouths, that this song may be a witness for me against the chil- 
dren of Israel” (Deuteronomy 31:19). This verse indicates that one 
must teach Torah to others. And from where do we derive that 
one must teach his students until the material is organized in 
their mouths? As it is stated: “Put it in their mouths,” so that 
they should be capable of teaching it to others. 


And from where do we derive that a teacher must show his stu- 
dents the reasons for the teachings? As it is stated: “Now these 
are the judgments which you shall set before them” (Exodus 
21:1), which indicates that the lesson must be set out in logical 
fashion for the students. 


With regard to the manner in which the Oral Law was taught, the 
Gemara asks: They should all have studied from Moses himself 
four times. The Gemara answers: The teaching was divided in this 
manner in order to give honor to Aaron and his sons, and also 
to give honor to the elders. 
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The Gemara asks why a different method was not adopted, one which 

would have involved less trouble for Moses: Aaron should have entered 

and studied from Moses; his sons should then have entered and stud- 
ied from Aaron; the elders should then have entered and studied from 

Aaron’s sons; and then they should have gone out and taught all of the 

Jewish people. The Gemara answers: Since Moses had studied directly 
from the mouth of the Almighty, it would be more effective for every- 
one to hear the Torah at least once from Moses himself. 


The Master said in the baraita that Rabbi Yehuda says: Actually, Aaron 
would return to sit to the right of Moses, i.e., no matter how many 
people were present Aaron always sat to Moses’ right. The Gemara asks: 
In accordance with whose opinion was it taught in a baraita dealing with 
the rules of etiquette: If three people were walking along the way," the 
teacher should walk in the middle and the greater of the two students 
should be to his right and the lesser one should be to his left?" Shall we 
say that it is the opinion of Rabbi Yehuda and not that of the Sages? 
According to the Sages, the greater of the two students should be posi- 
tioned to the left of the teacher so that the student's right side faces his 
teacher. 


The Gemara answers: You can even say that this baraita was taught in 
accordance with the opinion of the Sages, and the reason they said that 
Aaron remained to Moses’ left even after the others entered is due to the 
trouble to Aaron if he would have to stand up and sit down again. 


Having discussed the importance of reviewing one’s Torah study, the 
Gemara relates that Rabbi Perida had a certain student whom he would 
have to teach four hundred times, and only then would he learn the 
material, as he was incapable of understanding it otherwise. One day they 
requested Rabbi Perida’s presence for a mitzva matter" after the lesson. 
Rabbi Perida taught his student four hundred times as usual, but this time 
the student did not successfully learn the material. 


Rabbi Perida said to him: What is different now that you are unable to 
grasp the lesson? He said to him: From the time that they said to the 
Master that there is a mitzva matter for which he is needed, my mind 
was distracted from the lesson and every moment I said: Now the 
Master will get up, now the Master will get up to go and perform the 
mitzva and he will not complete the lesson. Rabbi Perida said to him: 
Pay attention this time and I will teach you, and know that I will not 
leave until you have fully mastered the lesson. He taught him again an 
additional four hundred times. 


Due to the merit of Rabbi Perida’s great devotion to his students, a Divine 

Voice emerged and said to him: Is it preferable to you that four hun- 
dred years be added to your life, or that you and the rest of your gen- 
eration will merit the World-to-Come? He said: I prefer that I and my 
generation merit the World-to-Come. The Holy One, Blessed be He, 
said to the angels: Give him both; he shall live a very long life and he and 

the rest of his generation will merit the World-to-Come. 


The Gemara continues its discussion with regard to methods of Torah 
study: Rav Hisda said: The Torah can be acquired only with mnemonic 
signs that aid the memory, as it is stated: “Put it in their mouths.” Do 
not read the phrase as: Put it [simah], but rather as: Its sign [simanah], 
thus indicating that mnemonic signs aid in memorizing the material. 


Rav Tahalifa of the West, i.e., from Eretz Yisrael, heard this statement 
and went and said it before Rabbi Abbahu, who said: You learn this 
idea from there; we learn it from here, as the verse states: “Set up sign- 
posts [tziyyunim] for yourself; establish you markers” (Jeremiah 31:20), 
which is understood to mean: Establish mnemonic signs for the Torah. 
And from where may it be inferred that this term tziyyun denotes a sign? 
As itis written in a different verse: “And when they that pass through shall 
pass through the land, and any sees a human bone, he shall set up a sign 
[tziyyun] by it” (Ezekiel 39:15), i.e., a sign that there is a source of ritual 
impurity at that spot. 


he publisher 


HALAKHA 

If three people were walking along the way — 
pa pana yaw aww: If three people are walking 

together along the Toad, the teacher should walk in 

the middle, with his leading disciple to his right and 

the other student to his left. The students should 

walk slightly behind the teacher and a little to the 

side (Shakh), as explained elsewhere (Shulhan Arukh, 
Yoreh De'a 242:17). 


NOTES 

The rules of etiquette - y% 717 nisba: If two 
people are walking or sitting together, the more 
important person should be on the right. If there are 
hree people, the more important person should 
be in the middle, while the next in importance is 
o his right, and the least important of the three to 
his left. Some authorities, however, maintain that it 
is proper for the second person to be positioned on 
he left, so that his right side should face the leading 
member of the group. 


A mitzva matter - mit Koba: Whenever the 


Talmud refers to a mitzva without further detail, it 


can be assumed that the reference is to the collec- 
ion of funds for charity. 
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HALAKHA 
Set appointed times for Torah study - Dwin ney 
mind: It is proper to go to a house of study and study 
Torah for a fixed amount of time every day after prayers 
(Shulhan Arukh, Orah Hayyim 155:1). 


Perek V 
Daf 55 Amuda 


NOTES 
Someone who raises his mind and someone who 
expands his mind - iny anya iny may: One who 
raises his mind is one who believes that his mind is so lofty 
that he no longer needs a teacher. One who expands his 
mind is one who has studied a topic and now thinks he 
knows everything there is to know about it (Maharsha). 


HALAKHA 


It is not in heaven or beyond the sea - Tayn1 ova x 
oh: Torah is not found in one who spends too much of 
his time on business activities. It is appropriate for one to 
imit the time he spends on business so that he can study 
Torah (Rambam Sefer HaMadda, Hilkhot Talmud Torah 3:8). 


One creates simulated corners for it - niy ab pwiy: 
n the case of a round city, one first squares its perimeter 
and then measures its Shabbat limit. The same rule applies 
if the city is triangular in shape or if it has an irregular 
perimeter (Rambam). The Gemara’s statement: One does 
not create additional corners for it, applies only to a city 
hat is already rectangular (Vilna Gaon; Shulhan Arukh, 
Orah Hayyim 398:2). 


Wide on one side - 1m% %3 72N: If a city is wide on one 
side and narrow on the other, itis viewed as though both 
sides are the length of the longer side, and the Shabbat 
boundaries are measured from there (Shulhan Arukh, Orah 
Hayyim 398:4). 
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Rabbi Eliezer said that we learn this same idea from here: “Say 
to wisdom, you are my sister, and call understanding, your 
kinswoman [moda]” (Proverbs 7:4), which means: Establish 
signs [moda’im] that convey knowledge of the Torah. Rava 
said with regard to this verse: Set appointed times [moadim] 
for Torah study." 


And this idea, that one must exert great effort to retain one’s 

Torah knowledge, is in accordance with what Avdimi bar Hama 
bar Dosa said: What is the meaning of that which is written: 
“Itis not in heaven...nor is it beyond the sea” (Deuteronomy 
30:12-13 )? “It is not in heaven” indicates that if it were in heav- 
en, you would have to ascend after it, and if it were beyond 

the sea, you would have to cross after it, as one must expend 

whatever effort is necessary in order to study Torah. 


Expounding the verse differently, Rava said: “It is not in heav- 
en” means that Torah is not to be found in someone who 
raises his mind over it, like the heavens, i.e., he thinks his mind 
is above the Torah and he does not need a teacher; nor is it to 
be found in someone who expands his mind over it, like the 
sea, i.e., he thinks he knows everything there is to know about 
the topic he has learned." 


Rabbi Yohanan said: “It is not in heaven” means that Torah is 
not to be found in the haughty, those who raise their self-image 
as though they were in heaven. “Nor is it beyond the sea” means 
that it is not to be found among merchants or traders who are 
constantly traveling and do not have the time to study Torah 
properly." 

After the lengthy aggadic digression, the Gemara returns to the 
topic of the mishna, extending the outskirts ofa city. The Sages 
taught in the Tosefta: How does one extend the boundaries of 
cities? If the city is long, in the shape of a rectangle, the Shabbat 
limit is measured from the boundary as it is. If the city is round, 
one creates simulated corners for it," rendering it square, and 
the Shabbat limit is measured from there.’ If it is square, one 
does not create additional corners for it. If the city was wide 
on one side" and narrow on the other side, one regards it as 
though the two sides were of equal length, adding to the narrow 
side to form a square.® 


The boundaries of a round city — mawy PYDNA: 


BACKGROUND 
A city that is narrow on one side - Nx 133 71 Vy: 


Measurement of Shabbat limit for a round city 


Measurement of Shabbat limit for a city that is narrow on one side 
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If one house in a row of dwellings was protruding like a turret, 
or if two houses were protruding like two turrets, one regards 

them as though a cord is stretched over their outer edge along 
the length of the city, and one measures two thousand cubits 

beginning from there. If the city was shaped like a bow" or like 

the Greek letter gamma," one regards it as though the interior 
space were full of houses and courtyards, and one measures 

two thousand cubits beginning from there. 


The Gemara proceeds to analyze the Tosefta. The Master said: If 
the city is long, the Shabbat limit is measured from the boundary 
as it is. The Gemara expresses surprise: That is obvious. The 
Gemara explains: It was necessary to teach this halakha only 
with regard to a case where the city is long and narrow." Lest 
you say: Let us give its breadth the dimension of its length and 
regard the city as if it were square, it teaches us that we do not 
do so. 


The Tosefta stated: If the city is square, one does not create 
additional corners for it. Once again the Gemara asks: That is 
obvious. The Gemara answers: It was necessary to teach this 
halakha only with regard to a case where the shape of the city is 
square but that square is not aligned with the four directions of 
the world," i.e., north, south, east, and west. Lest you say: Let 
us align the square with the four directions of the world, it 
teaches us that this is not done. 


The Tosefta also stated: If one house in a row of dwellings was 
protruding like a turret, or if two houses were protruding like 
two turrets, one regards them as though a cord is stretched over 
their outer edge along the length of the city, and one measures 
two thousand cubits beginning from there. The Gemara asks: 
Now, if with regard to one house, you said to extend the city’s 
boundaries, with regard to two houses, is it necessary to say so? 


The Gemara answers: It was necessary to teach this halakha only 
with regard to a case where the two houses were protruding on 
two different sides of the city.’ Lest you say: When a house 
protrudes from one side, we say that the city is extended even 
due to a single house, but if houses protrude from two sides we 
do not say so; therefore, it teaches us to regard the city as though 
it is extended on both sides. 


If the city was shaped like a bow - nwp pna mawy ANT: 
The early commentaries offer many opinions with regard to 
he relationship between Rav Huna’s statement about a bow- 
shaped city and the rulings of the Tosefta. Several questions are 
raised in this regard. For example, does the principle with regard 
o a bow-shaped city apply also to one that is gamma-shaped? 

oreover, doesn't the principle concerning the measurement of 
a town's boundaries according to the turrets, which is not limited 
o a width of four thousand cubits, contradict Rav Huna’s state- 
ment? What is the difference between a city that is shaped like 
a bow and one that has protrusions separated by a significant 


distance? 


The commentaries have suggested various answers. The Ra‘avad 
states that the principle with regard to turrets applies only where 
he distance between them is less than four thousand cubits. The 
Rashba and other commentaries explain that there is a differ- 
ence between the city’s basic contours and a structure such as a 
urret or even the small watchtowers of a city. If the city is inhab- 
ited along an entire side and there are structures that protrude 
rom that side, it is reasonable to assume that other structures 
will eventually be built there as well. However, if the entire city 
is shaped like a bow, it is clear that the space between the two 
ends of the bow is not meant to be inhabited, and if the residents 
add to the city, they will simply add to the ends of the bow. 


Long and narrow — XYY KK: A city which is long and 
narrow is measured as it is (Shulhan Arukh, Orah Hayyim 
398:1). 


That square is not aligned with the four directions of 
the world - oiy yrarta syama xb: The Shabbat limit of a 
square city is measured as it is, without adjusting it so that 
the sides align with the directions of the compass (Shulhan 
Arukh, Orah Hayyim 398:1). 


DUD DY VY: 


A city with turrets - 


Measurement of Shabbat limit for a city that has turrets protruding from 
two different sides of the city 


If the city was shaped. . .like the letter gamma - mwy 
Da 33: The early commentaries disagree about how 
to establish the boundaries of a gamma-shaped city. Al- 
though most commentaries understand that it is made 
into an actual rectangle, some of them maintain that it is 
squared as illustrated (see Meiri; Ritva). 


Measurement of Shabbat limit for a gamma-shaped city 


Alternative interpretation of the measurement of the Shabbat limit for a 
gamma-shaped city 
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A city that is shaped like a bow - npa mwya yy: If there 
are less than four thousand cubits between two ends of 
a city that is shaped like a bow or a gamma, the Shabbat 
boundary is measured from the imaginary bowstring be- 
tween the two ends of the bow. If there are more than four 
thousand cubits between the two ends, the measurement 
is made from the actual perimeter of the city. Some hold 
that the measurement begins from the place where the two 
sides of the bow are separated by less than four thousand 
cubits (Shulhan Arukh, Orah Hayyim 398:4, and in the com- 
ment of the Rema). 


The wall of a city that was breached - my90 YY Nin: 
In a case where the wall of a city was breached on opposite 
sides and the houses between the breaches were destroyed, 
if the gap between the two sections of the city is greater 
than 14144 cubits, the two sections are considered distinct 
entities with regard to the halakhot of eiruv. If the gap is 
smaller than that distance, the two sections have the status 
of a single city, as stated by Rav Huna (Shulhan Arukh, Orah 
Hayyim 398:7, and in the comment of the Rema). 


pas ix nwp pas mwy am” The Tosefta stated: If the city was shaped like a bow or like the 
Non yx AMIN prety - OMA Greek letter gamma, one regards it as if the interior space were full 
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Dy NYINA NİNƏ PNI so that the Shabbat limits measured from the two ends of the city 
ON) WNT pa ab pttin -max overlap, the interior space of the bow is regarded as if it were filled 
wpa ya 7 prin- wb with houses, and one measures the Shabbat limit of the city from 
f the imaginary bowstring stretched between the two ends of the 
bow. But if that is not the case, and the distance between the two 
ends of the bow is four thousand cubits or more, one measures the 

Shabbat limit from the bow itself. 


INNT 2937 KIT 31 WAX 1 The Gemara asks: Did Rav Huna actually say that the distance be- 
arna ayaw vya nning tween two sections of a single city that renders them separate enti- 
an wows Anis DYSTI ties is four thousand cubits? Didn’t Rav Huna say: With regard to 
oF TTF TTET: the wall ofa city that was breached," even if there is a gap between 
two sections of the city, the city is still considered a single entity if 
the breach is no more than 14114 cubits? However, if the breach is 
wider, the two sections are considered separate entities. Apparently, 
a distance of 14114 cubits suffices to separate between two sections 

of a city and to render them separate entities. 


MVP xb reap 32 737 vax Rabba bar Ulla said: That is not difficult. Here, where Rav Huna 
AWN - [XD FIM TI - [XD speaks of four thousand cubits, he is referring to a case where the 
i i gap is on only one side, as the other side, the bow, is inhabited; but 
there, where he speaks of 14114 cubits, he is referring to a case where 
the breach is from two sides, which truly renders the city two 
separate entities.’ 


inn 


ap pamist — 1 pnw xp x11 The Gemara asks: If so, what is Rav Huna teaching us in the case of 
ABW? PIT- 1? VOW! Xp N g 
KIT 37 TION NT 2i) aa ih the breached city wall, that one allocates a karpef, an area measur- 
f PT amnya 128 Slightly more than seventy cubits, to this section ofthe city and 
0 re * + a karpef to that section of the city? Didn’t Rav Huna already say 
this on one occasion? As we learned in a mishna: 


E D 


A city that is shaped like a bow - nwpa mnwyi wy: If there 
are less than four thousand cubits between the two ends of 
the bow, one measures the Shabbat limit of the city from the 
imaginary bowstring stretched between the two ends. 


sees menee leee i e 


Boer- shaped diy 
Measurement of Shabbat limit for a city that is shaped like a bow, where the two 


ends ofthe arc are separated by less than four thousand cubits 
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If the two ends of the bow are separated by more than four A city that was breached — my93% YY: 
thousand cubits, one measures the city’s boundary from all the 
sides of the perimeter of the city. 


Measurement of Shabbat limit for a city that is shaped like a bow, where the two City with breached walls, where the section of the city between the breaches 
ends are separated by more than four thousand cubits was destroyed 
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One allocates a karpef to every city, i.e., an area of slightly more than 
seventy cubits is added to the boundary of a city and the Shabbat 
limit is measured from there; this is the statement of Rabbi Meir. And 
the Sages say: They spoke of the measure of a karpef only with regard 
to the space between two adjacent cities, i.e., if adjacent cities are 
separated by a shorter distance than that, they are considered one city. 


And it was stated that the amora’im disputed this issue. Rav Huna 
said: A karpef is added to this city and another karpef is added to that 
city, so that as long as the cities are not separated by a distance of 
slightly more than 141 cubits, they are considered one entity. And 
Hiyya bar Rav said: One allocates only one karpef to the two of 
them. Accordingly, Rav Huna has already stated that the measure of 
a karpef is added to both cities in determining whether they are close 
enough to be considered a single entity. 


The Gemara answers: It is necessary for Rav Huna to state this hala- 
kha in both instances, as, had he taught it to us only here, in the case 
of the breached wall, one might have said that a karpef is allocated to 
each city only in that case because it had an aspect of permissibility 
from the outset, namely, the two sections originally formed one city. 
But there, with regard to the two cities, say that this is not the case 
and the two cities are only considered as one if they are separated by 
less than the measure of a single karpef. 


And had he taught it to us only there, with regard to the two cities, 
one might have said that only in that case is a karpef allocated to each 
city because one karpef would be too cramped for the use of both 
cities. But here, in the case of the breached wall, where one karpef 
would not be too cramped for the use of both sections, as the vacant 
space is inside the city, in an area that had not been used in this fashion 
before the wall was breached, say that this is not the case and a single 
karpef is sufficient. Therefore, it was necessary to state this halakha in 
both cases. 


The Gemara asks: And how much distance may there be between the 

imaginary bowstring and the center of the bow" in a city that is 

shaped like a bow?" Rabba bar Rav Huna said: Two thousand cubits. 
Rava, son of Rabba bar Rav Huna, said: Even more than two thou- 
sand cubits. 


Abaye said: It stands to reason in accordance with the opinion of 
Rava, son of Rabba bar Rav Huna, as if one wants, he can return 
and go anywhere within the bow by way of the houses. Since one can 
always walk to the end of the city, and from there he is permitted to 
walk down the line of the imaginary bowstring, he should also be 
permitted to walk from the middle of the bow to the bowstring, even 
if the distance is more than two thousand cubits. 


We learned in the mishna: If there were remnants of walls ten hand- 
breadths high on the outskirts of a city, they are considered part of 
the city, and the Shabbat limit is measured from them. The Gemara 

asks: What are these remnants? Rav Yehuda said: Three partitions 

that do not have a roof over them," which are considered part of the 

city despite the fact that they do not comprise a proper house. 


HALAKHA 


The distance between the bowstring and the bow - pa pya 
np sn: In a city shaped like a bow, if the distance between 
thei imaginary bowstring and the bow is less than two thousand 
cubits, the Shabbat limit is measured from the bowstring, even 
if the two ends of the arc are more than four thousand cubits 
apart. The halakha is in accordance with the opinion of Rava, son 
of Rabba bar Rav Huna, whose opinion was supported by Abaye 


(Kesef Mishne; see Vilna Gaon; Shulhan Arukh, Orah Hayyim 398:4, 


and in the comment of the Rema). 


Three partitions that do not have a roof over them - vow 
mpa why pxw nixon: A structure that contains three walls 
even without a roof, encloses an area of four by four cubits, and 
is used as a residence (Shulhan Arukh HaRav) constitutes a house 
that is considered part of the city from which the Shabbat limit 
is measured (Shulhan Arukh, Orah Hayyim 398:6). 


NOTES 

Between the bowstring and the bow - mw wy pa: 
Some commentaries explain that this issue stands alone 
and is unrelated to the previous statements on this topic. 
Other commentaries state that the dispute between 
Rabba bar Rav Huna and his son is about how to explain 
the opinion of their father and grandfather, Rav Huna 
(see Ritva). 
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HALAKHA 

Two partitions and a roof — 777M nisma Mw: Two walls 
that are covered by a roof and used as a residence (Shulhan 
Arukh HaRav) are considered part of the city for the purpose 
of determining the Shabbat boundaries. This matter was left 
unresolved by the Gemara, and the general policy is to be 
lenient in cases of doubt concerning the halakhot of eiruv 
(Beer HaGola; Shulhan Arukh, Orah Hayyim 398:6). 


What is included in the city — vyh awya M2: Bridges, 
graves, warehouses, stables, idolatrous temples, houses, and 
any other structure used as a residence are all considered 
part of a city. If any of these structures does not serve as a 
residence, it is not considered part of the city (Shulhan Arukh, 
Orah Hayyim 398:6). 


A cave as part of the city - yy) maywyy myn: In this 
context, the word cave is referring to a covered cistern that 
has a structure at its entrance. The structure and cistern may 
combine to complete the required size of a house, in which 
case they are considered part of a city (Shulhan Arukh, Orah 
Hayyim 398:6). 


BACKGROUND 


A tomb — waa: A tomb in this context is a structure built over 
a grave, or more typically alongside it, to serve as a recogniz- 
able marking of the grave. Occasionally, it would also contain 
a residence for the guardian of the grave. 

Since a tomb is merely a memorial of a grave, the Sages 
stated that it is not constructed for righteous people, be- 
cause the words of righteous people are their memorial. 
They do not need any other monument. 


Structure known as the Tomb of Zechariah 


A bridge in which there is a residence — 771 ja Ww Wa: 


Pont Valentre bridge in France with residential towers on it 


NOTES 
A cave that serves to complete - apy myn: The Ritva 
explains that if the house was more than seventy- plus cubits 
from the city and the cave was within that distance from the 
city, the cave is considered joined to the house, so that the 
house is within the boundary of the city. 


24 


PEREK V`: SSB mAT’ pa 


Y wn mien mw amd ova 
praynaw tye vow xn ATA mpm 
Sy mia yas AI ww wey Ary 
Ta Wow TAT Wan Wax yar 
a Ta ww NDT YI ma 
woe ay anay mar pind ays 
mip iss ays ma na 
ma 1ga wn niwwaw oyixm 
MAT ANNI pwpayy YT 

Fray ayn x YI - paw 


wa) may payne pew DY) 
sb ssa PIMIA TYDI 
APTA MI? PSP vapm WAN 
TPI wa A? pxw not ma 
ma A? PRY AY aTa HN? 
DIKT nina wish m4 
vin yt a h psy ow 
ANA JI) Va Twa yw 
payna sx px - mpspay mam 

may 


DPA TYDY wo? NPA INP 
- wb xa E Dra Poin 
aypa sph x Typo NST 


99 37 Ox P Kd WaW ma 
yapay ova ta nia swyw ma 


YT) Pray Mana pr myn 
Wars Way MAYDA TWAN IT 
pa by Prd Ww aK 


xb Ima pa owe a> piam 
wa? NPY 


PTT prs pO AW KAT IVN 
Jona NDI whe Td 


ed by NY” KTDI A) DPA 
73:13: 737 1X) "Nw man 
oan YPT I 931 WX) IN 
by D NOH NT NWN KTT 

ODI SNA 


The dilemma was raised before the Sages: In the case of two 
partitions that have a roof over them," what is the halakha? Is 
this structure also treated like a house? Come and hear a proof 
from the Tosefta: These are the structures that are included in the 
city’s extension: A monument [nefesh] over a grave’ that is four 
cubits by four cubits; and a bridge or a grave in which there is 
a residence;° and a synagogue in which there is a residence for 
the sexton or synagogue attendant, and which is used not only 
for prayer services at specific times; and an idolatrous temple in 
which there is a residence for the priests; and similarly, horse 
stables and storehouses in the fields in which there is a resi- 
dence; and small watchtowers in the fields; and similarly, a house 
on an island in the sea or lake, which is located within seventy 
cubits of the city; all of these structures are included in the city’s 
boundaries. 


And these structures are not included in the boundaries ofa city: 
A tomb that was breached on both sides, from here to there, i.e., 
from one side all the way to the other; and similarly, a bridge and 
a grave that do not have a residence; and a synagogue that does 
not have a residence for the sexton; and an idolatrous temple 
that does not have a residence for the priests; and similarly, 
stables and storehouses in fields that do not have a residence, 
and therefore are not used for human habitation; and a cistern, 
and an elongated water ditch, and a cave, i.e., a covered cistern, 
and a wall, and a dovecote in the field; and similarly, a house on 
a boat that is not permanently located within seventy cubits of 
the city; all of these structures are not included in the city’s 
boundaries." 


In any case, it was taught that a tomb that was breached on both 
sides, from here to there, is not included in the city’s boundaries. 
What, is this not referring to a case where there is a roof on the 
tomb, and the two remaining walls are not included in the city’s 
boundaries even though they have a roof? The Gemara answers: 
No, the Tosefta is referring to a case where there is no roof on the 
tomb. 


The Gemara asks: A house on an island in the sea, what is it suit- 
able for if it is not actually part of the inhabited area? Rav Pappa 
said: It is referring to a house used to move a ship’s utensils into 
it for storage. 


The Gemara raises another question with regard to the Tosefta: 
And is a cave on the outskirts of a city really not included in its 
extension? Didn’t Rabbi Hiyya teach in a baraita: A cave is in- 
cluded in its extension? Abaye said: That statement applies 
when there is a structure built at its entrance, which is treated 
like a house on the outskirts of the city." 


The Gemara asks: If there is a structure at the entrance to the cave, 
why is the cave mentioned? Let him derive the halakha that it is 
treated like a house because of the structure itself. The Gemara 
answers: No, it is necessary only in a case where the cave serves 
to complete the structure,’ i.e., where the area of the structure 
and cave combined are only four by four cubits, which is the 
minimum size of a house. 


The discussion with regard to measuring Shabbat limits has been 
referring to a properly built city. Rav Huna said: Those who dwell 
in huts, i.e., in thatched hovels of straw and willow branches, are 
not considered inhabitants ofa city. Therefore, one measures the 
Shabbat limit for them only from the entrance to their homes; 
the huts are not combined together and considered a city. 


Rav Hisda raised an objection: The Torah states with regard to 

the Jewish people in the desert: “And they pitched by the Jordan, 
from Beit-HaYeshimot to Avel-Shittim in the plains of Moab” 
(Numbers 33:49), and Rabba bar bar Hana said that Rabbi 

Yohanan said: I myself saw that place, and it is three parasangs 

[parsa], the equivalent of twelve mil, by three parasangs. 
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And it was taught in a baraita: When they would defecate in the 
wilderness, they would not defecate in front of themselves, i.e., 
in front of the camp, and not to their sides, due to respect for the 
Divine Presence; rather, they would do so behind the camp. This 
indicates that even on Shabbat, when people needed to defecate, 
they would walk the entire length of the camp, which was consid- 
erably longer than two thousand cubits, which equals one mil. It 
is apparent that the encampment of the Jewish people was con- 
sidered to be a city despite the fact that it was composed of tents 
alone. How, then, did Rav Huna say that those who live in huts 
are not considered city dwellers?%# 


Rava said to him: The banners of the desert, you say? Are you 
citing a proof from the practice of the Jewish people as they trav- 
eled through the desert according to their tribal banners? Since 
it is written with regard to them: “According to the command- 
ment of the Lord they remained encamped, and according to 
the commandment of the Lord they journeyed” (Numbers 
9:20), it was considered as though it were a permanent resi- 
dence for them. A camp that is established in accordance with the 
word of God is regarded as a permanent settlement. 


Rav Hinnana bar Rav Kahana said that Rav Ashi said: If there 

are three courtyards of two properly built houses among a settle- 
ment of huts, they have been established as a permanent settle- 
ment, and the Shabbat limit is measured from the edge of the 

settlement. 


On the topic of people who dwell in huts, Rav Yehuda said that 
Rav said: Those who dwell in huts, such as shepherds who pass 
from one place to another and stay in a single location for only a 
brief period, and desert travelers, their lives are not lives, i.e., 
they lead extremely difficult lives, and their wives and children 
are not always their own, as will be explained below. 


That was also taught in the following baraita: Eliezer of Biriyya 
says: Those who dwell in huts are like those who dwell in graves. 
And with regard to one who marries their daughters," the verse 
says: 
(Deuteronomy 27:21). 


The Gemara asks: What is the reason for this harsh statement 
with regard to the daughters of those who dwell in huts or travel 
in deserts? Ulla said: They do not have bathhouses, and there- 
fore the men have to walk a significant distance in order to bathe. 
There is concern that while they are away their wives commit 
adultery, and that consequently their children are not really their 
own. And Rabbi Yohanan said: Because they sense when one 
another immerses. Similarly to the men, the women must walk 
a significant distance in order to immerse in a ritual bath. Since 
the settlement is very small and everyone knows when the wom- 
en go to immerse, it is possible for an unscrupulous man to use 
this information to engage in adulterous relations with them by 
following them and taking advantage of the fact that they are alone. 


The Gemara asks: What is the practical difference between the 
explanations of Ulla and Rabbi Yohanan? The Gemara explains: 
There is a practical difference between them in a case where there 
is a river that is adjacent to the house, and it is suitable for im- 
mersion but not for bathing. Consequently, the women would not 
have to go far to immerse themselves, but the men would still have 
to walk a significant distance in order to bathe. 


Having mentioned various places of residence, the Gemara cites 
what Rav Huna said: Any city that does not have vegetables, 
a Torah scholar is not permitted to dwell there for health 
reasons. The Gemara asks: Is that to say that vegetables are 
beneficial to a person's health? Wasn’t it taught in a baraita: 
Three things increase one’s waste, bend his stature, and remove 
one five-hundredth of the light of a person’s eyes; and they are 


“Cursed be he who sleeps with any manner of beast” 


NOTES 
The Jewish people in the wilderness — sata byw»: 
This difficulty is also raised in the Jerusalem Talmud 
and several solutions are suggested, including the pos- 
sibility that Moses built several permanent houses for 
the encampment so that the entire camp would be 
considered a single city. 


And with regard to one who marries their daughters — 
omnia byy: In other words, the lives of traveling 
people are so difficult that they are unable to main- 
tain appropriate standards of modesty and instead live 
like animals, leading to the fact that their daughters will 
be prohibited. For this reason, Eliezer of Biriyya cited 
this particular verse rather than a verse dealing with 
children born from illegitimate relationships (Ritva; 
Rashba). 


HALAKHA 

A settlement of huts - papay aw»: A settlement 
composed of huts and tents does not have the status 
of a permanent city. Therefore, the Shabbat limit of 
each resident is measured from the entrance to his 
hut. However, if the residents are permanently settled 
in a location, it is considered a city (Magen Avraham, 
based on the Gemara’s discussion of the banners in 
the wilderness). The presence of three courtyards, 
each containing two permanent houses, transforms 
the entire settlement into a city (Shulhan Arukh, Orah 
Hayyim 398:10). 
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HALAKHA 


He squares it with the four directions of the 
world - odin 303 AYIN: A circular city, which 
must be squared for the calculation of its Shabbat limit, 
is squared in alignment with the directions of the com- 
pass (Shulhan Arukh, Orah Hayyim 398:3). 


BACKGROUND 
The constellation Scorpio — ayy bin: 


Stars of Scorpio against the background of the Milky Way, which the 
Sages called the River of Fire 


Scorpio and Ursa Major - may aypy: The map 
below presents the view of the night sky in July from 
the latitude of Jerusalem. Only the stars used by the 
Sages are displayed, because these are the ones uti- 
lized to determine the directions of the compass. The 
Ursa constellations, also known as the Great and Minor 
Bears, are always to the north. The North Star, at the 
edge of Ursa Major, marks the direction of due north, 
with only a very slight deviation. The situation is less 
straightforward with regard to the constellation Scorpio, 
since there are months it is not visible, and it does not 
always face exactly the same direction. In general, this 
constellation can be seen only in the summer months. 
Whenever it is visible it appears in the direction of south, 
but not due south. It is likely that these changes in the 
position of the Scorpio are among the factors that make 
it difficult to determine the directions of the compass 
according to the position of the stars. It should be noted 
that in the talmudic period the North Star was not due 
north; rather, due north was closer to the stars of Ursa 
Major. 


Map of the night sky marking Ursa Major, Ursa Minor, the North Star, 
and Scorpio 
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coarse bread, made from coarse flour that has not been thoroughly 
sifted, new beer, and vegetables. This indicates that vegetables are 
harmful to one’s well-being. The Gemara answers: This is not difficult. 
This statement of Rav Huna is referring to garlic and leeks, which are 
beneficial; that baraita is referring to other vegetables, which are harm- 
ful. As it was taught in a baraita: Garlic is a healthy vegetable; leeks 
are a half-vegetable, meaning they are half as healthful. If radish has 
been seen, an elixir of life has been seen, as it is very beneficial to the 


body. 


The Gemara asks: Wasn’t it taught in a different baraita: If radish has 
been seen, a lethal drug has been seen? The Gemara answers: This is 
not difficult. Here, in the baraita that deprecates radish, it is referring 
to its leaves; there, in the baraita that praises radish, it is referring to 
the roots. Alternatively, here it is referring to the summer, when radish 
is beneficial; there, it is referring to the winter, when it is harmful. 


On the topic of the attributes of different locations, Rav Yehuda also 
said that Rav said: In any city that has many ascents and descents, 
which can be taxing to the body, people and animals die at half their 
days, meaning half of their life expectancy. The Gemara expresses sur- 
prise: Can it enter your mind that Rav really meant to say that they die 
prematurely? Even in such cities they are known to have a regular life 
expectancy. Rather, say: They grow old at half their days, i.e., they age 
prematurely due to the strain of climbing up and down the inclines. 
Similarly, Rav Huna, son of Rav Yehoshua, said: The ascents and 
descents between Beit Biri and Beit Neresh, my place of residence, 
made me grow old prematurely. 


With regard to the measurements of a city’s boundaries, the Sages 
taught the following baraita: If, in order to measure the Shabbat limit, 
one comes to square a city, i.e., to extend the city’s boundaries to in- 
clude all of its protrusions within an imaginary square, he squares it so 
that the sides of the square align with the four directions of the world." 
He sets the northern side of the square to align with the north of the 
world, and its southern side to align with the south of the world. And 
your sign by which you can recognize the directions of the world is as 
follows: The constellation of Ursa Major is in the north and Scorpio® 
is in the south. The directions of the city are determined by these 
constellations.® 


Rabbi Yosei says: If one does not know how to square the city" in 

alignment with the four directions of the world based upon the constel- 
lations, he should square it based upon the seasons, although this is 

less precise. Howso? Where the sun rises and sets on the longest day 
of the year, the summer solstice, this route of the sun is the face of the 

north. The sun rises in the northeast and sets in the northwest, and thus 

travels from east to west across the north side of the world. Conversely, 
where the sun rises and sets on the shortest day of the year, the winter 
solstice, this route of the sun is the face of the south. Whereas at the 

vernal equinox and the autumnal equinox, when day and night are 

equal in length, the sun rises in the middle of the east and sets in the 

middle of the west." 


If one does not know how to square the city - yt) iyx ON 
aya: When squaring a city in alignment with the directions of 
the world, the best method is to follow the stars, which provide 
an exact determination of the directions. Calculations based on 
the circuit of the sun are inexact (Ritva). 


The sun and the directions — wa many: A slightly different 


NOTES 


and far simpler method to determine directions is offered 
in the Jerusalem Talmud. One notes the location of the sun 
at sunrise on the shortest day of the year, the winter solstice, 
and on the longest day of the year, the summer solstice. The 
midpoint between these locations is due east. The midpoint be- 
tween the locations of the sun during sunset on these days is 
due west. 
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As it is stated: “One generation passes away and another gen- 
eration comes; but the earth abides forever. The sun also rises 
and the sun goes down, and hastens to its place, where it rises 
again. It goes toward the south, and turns about to the north; 
round and round goes the wind, and on its circuits the wind 
returns” (Ecclesiastes 1:4-6). The verse is understood as de- 
scribing the suns movements, as follows: “It goes toward the 
south” during the day; “and turns about to the north,’ on the 
other side of the earth, at night. “Round and round goes the 
wind [ruah];” the word ruah can also mean direction or side. 
Rabbi Yosei explains that these are the face of the east and the 
face of the west; sometimes the sun traverses them visibly, and 
sometimes it turns about them without being seen. 


Rav Mesharshiya said: There is no validity to these rules es- 
tablished by Rabbi Yosei, as it was taught in a baraita: The sun 
has never risen, even during the summer, at the northeastern 
corner of the sky and set in the northwestern corner, nor has 
the sun ever risen, even during the winter, at the southeastern 
corner and set in the southwestern corner. Therefore, one can 
establish the directions of the world according to the sun’s path 
only during the autumn and spring.® 


On the topic of the previous discussion with regard to calculat- 
ing the directions of the world based upon the seasons, Shmuel 
said: The vernal equinox occurs only at the beginning of one 
of the four quarters of a day: Either precisely at the beginning 
of the day, or precisely at the beginning of the night, or at 
midday, or at midnight. 


Similarly, the summer solstice occurs only at certain times of 
the day: Either at the conclusion of one and a half hours or 
seven and a half hours of the day or night. And the autumnal 
equinox occurs only at certain times: Either at the conclusion 
of three hours or nine hours of the day or night. And the 
winter solstice occurs only at certain times: Either at the con- 
clusion of four and a half hours or ten and a half hours of the 
day or night. 


And all this is based on the principle that there are only ninety- 
one days and seven and a half hours between the beginning of 
one season and the next, as he assumed that a year is exactly 
365% days." And similarly, each season begins precisely one- 
half planetary hour past the beginning of the previous season. 
There are seven heavenly bodies that are each ascendant for an 
hour at a time in a constant rotation: Mercury, Moon, Saturn, 
Jupiter, Mars, the Sun, and Venus. Each season begins half an 
hour later in this rotation than the previous season. 


BACKGROUND 


The circuit of the sun - wawa shin: The center of the sun is not on the same plane as the equator; rather, the earth's axis is tilted in 
relation to it (this is known by astronomers as the obliquity of the ecliptic). Therefore, the seasons differ from one another both in the 
lengths of their respective days and nights and in the location of the rising sun. The earth's tilt changes every day. On the days mentioned 
by the Gemara, its tilt is as shown in the chart below. This chart shows that the sun indeed rises and sets toward the south and toward 
the north on the longest and shortest days. With regard to the extent of its tilt, the baraita cited by Rav Mesharshiya is also correct in that 
it never rises nor sets in the southeastern or southwestern corners (i.e., 45° from the easternmost or westernmost points). 


Autumnal equinox (September 23) 


Shortest day (winter solstice; December 22) 
Vernal equinox ( March 21) 


Longest day (summer solstice; June 22) 


Easternmost point Westernmost point 


27° 55' south of east 27° 55' south of west 


Easternmost point Westernmost point 


27° 55' north of east 27° 55' north of west 


NOTES 
It goes toward the south - oin7 by bin: n 
countries north of the equator, the sun is always to 
the south rather than to the north. Consequently, 
during the day the sun goes to the south, so to speak, 
meaning that it moves slightly toward the south 
throughout the daylight hours. At night, however, 
the sun does the opposite; it is positioned on the op- 
posite side of the earth and travels toward the north. 


There is no validity to these rules — bp aad ama): 
The sun never rises from the exact northeastern cor- 
ner or sets precisely in the northwestern corner of 
the sky, but rather does so near the exact corner. 
Therefore, according to this explanation, one should 
not rely upon these signs (Meiri). 


The calculation of the seasons — nispan pawn: The 
calculation of the seasons cited here is in accordance 
with Shmuel’s opinion that the solar year consists of 
exactly 365 days and six hours. The intercalation of 
the year, however, follows the opinion of Rav Adda, 
who calculated the solar year as a few moments 
shorter than that. According to Rav Adda, the cal- 
culations of the seasons offered here are incorrect. 
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BACKGROUND 
Constellations and hours - nipwy nib: Throughout the 
generations, the hours of day and night were associated with 
the seven moving heavenly bodies, in the following order: 
The Sun, Venus, Mercury, Moon, Saturn, Jupiter, and Mars. 
The table below lists the heavenly bodies for certain hours 
of the day and night for the different days of the week. One 
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And Shmuel said: There is no instance when the vernal equinox 
occurs in the planetary hour of Jupiter and it does not break the 
trees with its strong winds; and there is no instance when the 
winter solstice occurs in the planetary hour of Jupiter and it does 
not dry up the seeds. And this applies only where the new moon 
appeared either at the hour of the Moon or at the hour of Jupiter.® 


can use it to calculate the attribution of each hour of day or PISIN mba 

night for any day of the week. 

| | Sunday | = Monday | Tuesday | Wednesday Thursday Friday | Shabbat 
First; sunrise Mercury Jupiter Venus Saturn Sun Moon Mars 
Three hours into the day Saturn Sun Moon Mars Mercury Jupiter Venus 
Three hours into the night Venus Saturn Sun Moon Mars Mercury Jupiter 
Eleven hours into the night Moon Mars Mercury Jupiter Venus Saturn Sun 


Perek V 
Daf 56 Amud b 


NOTES 


Because he would lose the corners — nx TpIN KITH 12512 
nit: Rashi explains that if one were to measure the two 

housand cubits from the corners of the city, the Shabbat 
boundary would be significantly less than if he were to mea- 
sure it from the side of the square. When one measures two 

housand cubits from the side, the distance from the corner 
is approximately 2,800 cubits, whereas if one measures 2,000 
rom the corner the distance from the side is approximately 
1,428 cubits. There are several difficulties with this approach 

based upon the language of the Gemara. Some early com- 
mentaries explain that the Gemara is assuming that the 

extended boundaries of a city are not square-shaped; rather, 
wo thousand cubits are measured from the sides only, and 

he corners are subsequently filled, as in the diagram below. 
Slight variations of this shape are possible, but the basic 
principle remains the same (Meiri). 


City measured from the corners only 


HALAKHA 


How one squares the boundaries - nx Dyan 1x3 
ovina: The outer limits of a city are delineated as a square; 
one then adds an extended boundary of two thousand 
cubits in each direction, which is also delineated as a square 
(Shulhan Arukh, Orah Hayyim 399:10). 
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The Sages taught: One who squares a city in order to determine 
its Shabbat limit renders it like a square tablet, and then he also 
squares the Shabbat boundaries and renders them like a square 
tablet. Consequently, after squaring the city, he adds additional 
squares of two thousand cubits to each ofits sides. 


And when he measures the Shabbat limit, he should not measure 

the two thousand cubits diagonally from the middle of each cor- 
ner of the city, because if he were to do so, he would lose the 

corners," i.e., the limit would extend only two thousand cubits on 

the diagonal from each of the corners. Rather, he measures the 

boundary as though he brought a square tablet that is two thou- 
sand cubits by two thousand cubits, and places it at each corner 

at its diagonal. 


Asa result, it will be found that the city gains four hundred cubits 
in this corner and another four hundred cubits in the opposite 
corner. Assuming that the city itself is round and has a diameter of 
two thousand cubits, as will be explained below, when the borders 
of the city are squared, approximately four hundred cubits are add- 
ed to the city at each corner. When one then squares the Shabbat 
boundaries, it is found that the Shabbat boundaries gain eight 
hundred cubits in this corner and eight hundred cubits in the 
opposite corner." Consequently, by squaring both the city itselfand 
its Shabbat boundaries, it is found that the city and the Shabbat 
boundaries together gain 1,200 cubits in this corner and 1,200 
cubits in the opposite corner.® 


Squaring a city - ‘vy y1: The diagram illustrates how to 
square a city and add space to the corners of its extended 
boundaries. The diagram represents both the four hundred 
additional cubits between the circumference of the city and 
the surrounding square, and the eight hundred cubits added 


along the diagonal of the squared limit. 


BACKGROUND 


Circular city squared and extended on the diagonal 
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Abaye said: And you find this projection of the additions to the city’s 
borders and Shabbat boundaries to be correct in the case of a round 
city that is two thousand cubits by two thousand cubits. 


The Gemara cites a similar discussion with regard to the Levite cities, 
the forty-eight cities given to the Levites in Eretz Yisrael instead of a 
tribal inheritance. It was taught in a baraita that Rabbi Eliezer, son of 
Rabbi Yosei, said: The boundary of the cities of the Levites extends 
two thousand cubits in each direction beyond the inhabited section 
of the city. Remove from them a thousand cubits of open space just 
beyond the inhabited area, which must be left vacant. Consequently, 
the open space is one quarter of the extended area, and the rest is 
fields and vineyards." 


The Gemara asks: From where are these matters? From where is it 
derived that the open space surrounding the cities of the Levites mea- 
sured a thousand cubits? Rava said: As the verse states: “And the open 
spaces of the cities, that you shall give to the Levites, shall be from the 
wall of the city and outward a thousand cubits round about” (Num- 
bers 35:4). The Torah states: Surround the city with a thousand 
cubits on all sides to serve as an open space. Consequently, the open 
space is one quarter of the area. 


The Gemara asks: Is it one quarter?" It is one half.“ One thousand 
cubits is exactly half of the two thousand cubits incorporated into the 
boundary of the cities of the Levites. Rava said: Bar Adda the sur- 
veyor explained the calculation to me: You will find this in a city that 
is two thousand cubits by two thousand cubits. How many cubits is 
the extended boundary of the city itself, without the corners? Sixteen 
million square cubits. Squares measuring two thousand by two thou- 
sand cubits are appended to each of the four sides of the city. The area 
of each of these squares is four million square cubits, and the total area 
of all the additional squares is sixteen million square cubits. How many 
cubits are the corners? Sixteen million square cubits, as additional 
squares of two thousand by two thousand cubits are appended to the 
corners of the outer boundaries of the cities. Subtract eight million 
square cubits from the area of the extended boundary for the open 
space around the city; the first thousand cubits beyond the inhabited 
part of the city must be left as open space, which amounts to areas 
measuring one thousand by two thousand cubits on each of the four 
sides of the city, for a total of eight million square cubits. And subtract 
another four million square cubits from the corners, as sections of 
the corners are parallel to the open spaces. How much is the sum total 
of the area of the open spaces? Twelve million square cubits.” 


The Gemara asks: According to this calculation, howis the open space 
found to be one quarter of the area? It is more than one-third. The 
entire area of the extended boundary is thirty-two million square cu- 
bits and the open space occupies twelve million square cubits, which 
is more than one-third of the total area of the extended boundary. 


The Gemara explains: Bring the four million square cubits of the city 
itself and add them to the area of the limit, and you will arrive at the 
correct ratio. The Gemara asks: The opens space is still one-third, as 
the total area of the city and its extended boundary is thirty-six million 
square cubits, and the area of the open space is twelve million square 
cubits. 


The Gemara answers: Do you think that this halakha was stated with 
regard to a square city? It was in fact stated with regard to a round 
city. The open space beyond the city is also round; however, the total 
extended boundary is squared, so that the total area of a round city 
with a diameter of two thousand cubits and its extended boundary is 
thirty-six million square cubits. 


The Gemara explains the calculation: How much larger is the area of 
a square than the area of the circle? One quarter. Subtract one quar- 
ter from the twelve million square cubits of open space, and nine 
million square cubits are left; and nine is precisely one quarter of 
thirty-six. 


HALAKHA 

The boundary of the Levite cities — oda yy onn: One 
thousand cubits are measured outward in each direction 
from the city wall for the open space, to which two thou- 
sand cubits are added in each direction for the boundary. 
This follows the straightforward meaning of the mishna 
in tractate Sota, although it does not accord with the 
Gemara here (Kesef Mishne; Rambam Sefer Zera‘im, Hilkhot 
Shemitta VeYovel 13:2). 


NOTES 

Quarter — 337: The Rambam maintains that the open 
space around the Levite cities was a thousand cubits, 
and that an additional two thousand cubits were added 
to the boundary beyond the open space. According to 
that opinion, the baraita can be read in a straightforward 
manner, since the area of the open space is one quarter 
of the total area of the extended boundary. 


It is one half — 17 Kaha: Tosafot questioned this state- 
ment because the area of the open space does not ap- 
pear to be half of the total area of the extended boundary 
according to any calculation. The Ritva explains that at 
this stage, the Gemara does not know whether or not 
the open space around a Levite city and its extended 
boundary have corners, similar to Ravina's statement on 
57a, p. 30. If the extended boundary is calculated without 
the corners, the open space is indeed half the total area 
of the extended boundary. 


BACKGROUND 
Levite city - oda vy: This sketch features the open 
space and its corners, and also the extended boundary 
and its corners. It also indicates the measurements of the 
areas in units of one thousand by one thousand cubits. 


Corners Corners 


Corners 


ı Corners 


Levite city and the areas around it 
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BACKGROUND 
Round Levite city - bwya onda yy: The measurements in the 
diagram below follow Abaye's opinion that the city is one thou- 
sand by one thousand cubits in size. 
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Open space 


Levite city, its circular open space, and the square boundary surrounding it 
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BACKGROUND 
Ravina's opinion - x»31 nW: According to Ravina, the city has 
open space only at the sides but not at the corners. Therefore, the 
open space is one quarter of the entire boundary. 
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Open space according to Ravina 


Abaye said: You will also find that the open space is one quar- 
ter of the total area in a city that is a thousand cubits by a 
thousand cubits.’ How many cubits is the extended boundary 
of the city without the corners? It is eight million square cubits. 
Additional areas are appended along each side of the city and 
extending two thousand cubits beyond the city itself. Each of 
these areas is two thousand cubits by one thousand cubits, for 
a total area of two million square cubits. Since there are four of 
these zones, their total area is eight million square cubits. How 
many cubits are the corners? They are sixteen million square 
cubits, as squares of two thousand cubits by two thousand cu- 
bits are added to each of the four corners. 


Subtract four million square cubits of the extended boundary 
for the area of the open space, which is a thousand cubits by a 
thousand cubits on each side, and an additional four million 
square cubits from the corners, a thousand cubits by a thou- 
sand cubits in each corner, which are connected to the open 
space. How much is the sum total? It is eight million square 
cubits. 


The Gemara asks: According to this calculation, the eight mil- 
lion square cubits of open space are one-third of the total area 

of the extended boundary, which is twenty-four million square 

cubits. The Gemara answers as it answered above: Do you think 
that this halakha was stated with regard to a square city? It was 

stated with regard to a round city. How much larger is the area 

ofa square than the area ofa circle? It is one quarter of the area 

of the circle. Subtract one quarter from the eight million square 

cubits of open space, and six million square cubits are left; and 

six is precisely one quarter of twenty-four. 


Ravina said: What is the meaning of the statement that the 
open space is one quarter? It is one quarter of the boundary. 
This halakha was indeed stated with regard to a square city. How- 
ever, there is open space only along the sides of the city but not 
at its corners. Accordingly, a city that is two thousand cubits by 
two thousand cubits has a total extended boundary of thirty- 
two million square cubits, of which eight million square cubits, 
two thousand cubits by one thousand cubits on each side, is 
open space. The open space is thus one quarter of the total.°% 


Ravina's opinion — %31 Nw: Rabbeinu Hananel explains 
that the purpose of Ravina’s statement is to explain that 
Abaye does not include the area of the city itself, but only 
the surrounding areas. Rabbi Zerahya HaLevi explains it com- 
pletely differently: Ravina maintains that there are only five 
hundred cubits of open space on each side, which combine 
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NOTES 


to form an area of a thousand by a thousand cubits, and 
beyond that there is an additional space of a thousand cubits 
on each side for the extended boundary, which combine to 
form two thousand by two thousand cubits. The extended 
boundary does not include corners. Consequently, the open 
space is one quarter of the area of the extended boundary. 
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Rav Ashi said the opposite: What is the meaning of the state- 
ment that the open space is one quarter of the total extended 
boundary? One quarter of the corners. Open space is grant- 
ed only in the corners, and not along the sides. Accordingly, 
the open space is one thousand cubits by a thousand cubits 
in each corner, for a total of four million square cubits. The 
total extended boundary in each corner is two thousand cu- 
bits by two thousand cubits, or four million square cubits per 
corner, which equals a grand total of sixteen million square 
cubits. Consequently, the open space is one quarter of the 
total extended boundary.“® 


Ravina said to Rav Ashi: Isn’t it written in the verse: “And 
the open spaces of the cities, that you shall give to the Levites, 
shall be from the wall of the city and outward one thousand 
cubits around” (Numbers 35:4)? The verse indicates that the 
city is provided with open space on all sides and not merely at 
its corners 


Rav Ashi responded: What is the meaning of around? Around 
at the corners, i.e., an open space of this size is provided at 
each corner. As, if you do not say so, that the area of the cor- 
ners is also called around, with regard to the burnt-offering, 
as it is written: “And they shall sprinkle the blood around 
upon the altar” (Leviticus 1:5), here, too, will you say that the 
blood must be sprinkled literally “around” the altar on all 
sides? The blood is sprinkled only upon the corners of the 
altar. Rather, what is the meaning of around? Around the 
corners, i.e., the mitzva is to sprinkle the blood at the corners, 
and this is considered sprinkling blood “around upon the altar.” 
Here too, with regard to the open space of the cities of the 
Levites, what is the meaning of around? Around the corners. 


The Gemara returns to its previous statement that the open 
space around a city of the Levites is one quarter of the total 
extended boundary when the city is round. It questions this 
statement based upon the mishna’s ruling that the boundaries 
of a city are always delineated as a square. Rav Havivi from 
Mehoza said to Rav Ashi: But aren’t there the protrusions 
of the corners?’ How can there be a thousand cubits of open 
space on each side; when the city is squared, the corners of the 
square protrude into the open space, thus reducing its area? 


Rav Ashi replied: We are dealing with a circular city. Rav 
Havivi responded: But haven't they squared the city? Rav 
Ashi responded: Say that we say the following: We view the 
city as if it were squared. Do we actually add houses and 
square it? Although for the purpose of calculating the ex- 
tended boundary we view the city as a square, in actuality the 
uninhabited sections are part of the open space. 


Rav Hanilai from Mehoza said to Rav Ashi: Now, how much 
larger is the area of a square than the area of a circle? One 
quarter. Therefore, if we calculate how much area a circular 
city with a diameter of two thousand cubits gains when it is 
squared, does it add up to these eight hundred cubits men- 
tioned above? The extra area added is only 667 minus one- 
third cubits. 


Rav Ashi said to him: This statement applies only to a circle 
enclosed within a square, as the area of a circle is three-quar- 
ters the area of the square around it. However, with regard to 
the additional diagonal [alakhsona]' space added in the cor- 
ners of the square, more is required. As the Master said: 
Every cubit in the side of a square is one and two-fifths cubits 
in its diagonal. Based on this rule, the calculation is exact. 


NOTES 
Rav Ashi’s opinion - wx 31 Nw: Although Rav Ashi's opin- 
ion does not appear to be consistent with the straightforward 
meaning of the verses, it has the great advantage of applying 
equally to all cities, large and small (Ritva). 


The protrusions of the corners — xmp Kwi: The author 
of the Meiri cites an explanation that claims that Rav Havivi 
thought that the city itself is square while the surrounding 
open space is circular. In that case, the city does not gain the 
additional corners as calculated above. 


BACKGROUND 
Rav Ashi’s opinion — *#x 33 Mw: According to Rav Ashi, 
both the extended boundary and the open space are added 
only at the corners of the city. The area at the top right corner 
clearly shows that the open space takes up one quarter of 
the boundary. 


Open space according to Rav Ashi 


LANGUAGE = —W¥—W¥——_——— 
Diagonal [alakhsona] - KIDY: From the Greek Aofóç, 
loxos, meaning a diagonal. The corresponding Aramaic word 
is karanzol. 
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NOTES 


Outside — Ayan: The size of the vacant area outside 
the city is not provided. However, it is apparently 
equal to a known measure, that of a standard court- 
yard, which is the same as the area of the courtyard 
of the Tabernacle (Ra‘avad). 


A city and its outside — ay nym py: The Ritva 
explains that the Rabbis do not accept Rabbi Meir's 
exposition of the verse. Rather, they assert that a 
karpef is added to the two cities only due to their 
proximity. In the Jerusalem Talmud it is indicated 
that the Rabbis also expound this verse in the fol- 
lowing manner: If there is only one city, the measure 
begins at its wall. If there are two cities, the measure- 
ment begins from a point outside of each city. 
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MI SHNA One allocates a karpef to every city," i.e., 


the measure of a karpef, which is slightly 
more than seventy cubits, is added to every city, and the two thou- 
sand cubits of the Shabbat limit are measured from there; this is 
the statement of Rabbi Meir. And the Rabbis say: They spoke 
of the addition of a karpef only with regard to the space between 
two adjacent cities. How so? If this city has seventy cubits and a 
remainder vacant on one side, and that city has seventy cubits 
and a remainder vacant on the adjacent side, and the two areas of 
seventy-plus cubits overlap, the karpef combines the two cities 
into one. 


And likewise, in the case of three villages that are arranged as a 
triangle, if there are only 141% cubits separating between the two 
outer villages, the middle village combines the three villages into 


one. 
G E M A The Gemara asks: From where are these 

matters, that a karpef is added to a city, 
derived? Rava said: As the verse states: “And the open spaces of 
the cities, that you shall give to the Levites, shall be from the wall 
of the city and outward a thousand cubits around. And you shall 
measure from outside the city on the east side two thousand cubits” 
(Numbers 35:4-5). The Torah says: Provide a certain vacant space 
outside’ the city, and only afterward measure the two thousand 
cubits." 


We learned in the mishna: And the Rabbis say: They spoke of the 
addition of a karpef only with regard to the space between two 
adjacent cities. It was stated that the amora’im disagreed with re- 
gard to this issue. Rav Huna said: One allocates a karpef to this 
city and a karpef to that city," so that the two cities together are 
granted a total of slightly more than 141 cubits. Hiyya bar Ravsaid: 
One allocates only one common karpef to the two of them. 


The Gemara raises possible proofs for each opinion. We learned 
in the mishna: And the Rabbis say: They spoke of the addition of 
a karpef only with regard to the space between two adjacent cit- 
ies. This appears to be a conclusive refutation of the opinion of 
Rav Huna, as it states that one karpef is allocated rather than two. 


The Gemara answers that Rav Huna could have said to you in re- 
sponse to this difficulty: What is meant here by a karpef? It means 
the principle of a karpef. In actuality, one allocates a karpef to 
this city and a karpef to that city. 


The Gemara comments: So, too, it is reasonable to explain the 

mishna in the following manner: From the fact that it teaches in 

the latter clause: If this city has seventy cubits and a remainder 
vacant on one side, and that city has seventy cubits and a remain- 
der vacant on the adjacent side, and the two areas of seventy-plus 

cubits overlap, the karpef combines the two cities into one. This 

indicates that an area of seventy cubits and a remainder is added 

to each city. The Gemara concludes: Indeed, learn from this that 

this is the correct understanding of the mishna. 


The Gemara asks: Let us say that this mishna is a conclusive refu- 
tation of the opinion of Hiyya bar Rav, that two adjacent cities are 

granted only one karpef. The Gemara answers that Hiyya bar Rav 

could have said to you: 


HALAKHA 


A karpef to every city - wh arp: The Shabbat limit of two thou- A karpef to this city and a karpef to that city - my my 7997: 


sand cubits is calculated from the last residential house of the city, 
in accordance with the opinion of the Rabbis. However, some hold 
that an additional seventy cubits are added (Rema), in accordance 
with the lenient opinion of Rabbi Meir, as the halakha generally 
follows the lenient opinion with regard to the halakhot of eiruv 


(Shulhan Arukh, Orah Hayyim 398:5). 


If two cities are situated near each other, a karpef is allocated to 
each, for a total of 141% cubits. The halakha follows the opinion 
of Rav Huna over that of Hiyya bar Rav, since Rav Huna was older 
and was a greater Torah scholar. In addition, the halakha follows 
the lenient opinion with regard to the laws of eiruv (Shulhan Arukh, 
Orah Hayyim 398:7). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek V 
Daf 57 Amud b 


KI PNR 21- 99D NT 


OLY A KI NOT PND ITN 
PRD ar at py) aarp Paia 


SOMO TNT OTT OT KDY 
1 yown xp aman m xI 
A pam T 


XPT DWA - KIT YON N) 
xpd ont bax AMAWA 
KDW rash MIDS -IPDN 


bes pean DRI MD 721-737 
YIN AND DWNT OW paw 
WYS TYY — ww mine NTN) 
NOPE ANS NbN WOW My 
— VEDI ND? KT VER NDT 

IKAT 377 KAA NY 


AYY TADY KI NIT 3775 Y 
IIAN PR I WK 737 WY 
PNI Ky wna pown b: Ka 
PIN PPD WYNN Dun xw bs 
TNA xx my mp2 pry popen 
TUY - WI mms) TAK DYE 

IMS nia why Mie YYY 


pa xT maa sare KI A> oe 
DYK mh sox ayyord pion 
ma% 


RATT PINS YNT NITAN NT 
NANDA KIT 2732 AAT ANA 
MAK DSc TN WIN 


In accordance with whose opinion is this clause of the mishna? It 
is the opinion of Rabbi Meir, who maintains that one allocates a 
karpef to each city. 


The Gemara continues to ask: If it is in accordance with the opinion 
of Rabbi Meir, didn’t we already learn in the first clause: One al- 
locates a karpef to each city; this is the statement of Rabbi Meir? 
What need is there to mention Rabbi Meir’s opinion again? 


The Gemara answers: It was necessary to mention his opinion again, 
as, if we had learned his opinion only from that first clause, I might 
have said that one allocates one karpef for one city and also one 
karpef for two cities. Therefore, the mishna teaches us that for two 
cities, one allocates two karpef areas. 


And conversely, ifthe mishna had taught us this law only here, with 
regard to two cities, one might have said that only in that case is each 
city granted a separate karpef, because a smaller space between the 
two adjacent cities would be too crowded for the use of both cities. 
But there, with regard to one city, where the area of the city itself 
is not too crowded for the use of its residents, one might say that 
it is not given any karpef whatsoever. Therefore, it was necessary 
for the mishna to teach both clauses. 


The Gemara tries again to adduce proof from the mishna, in which 
we learned: And likewise, in the case of three villages that are 
aligned in a row, if there is only 14114 cubits separating between 
the two outer ones, the middle village combines the three vil- 
lages into one. At this point the Gemara understands that the 
mishna here is dealing with three villages arranged in a straight line. 
Therefore, it makes the following inference: The reason that the 
three villages are considered as one is only because there is a mid- 
dle village, but were there no middle village, they would not be 
considered as one. This appears to be a conclusive refutation of the 
opinion of Rav Huna. According to Rav Huna, the two villages 
should be considered as one even without the middle village, due 


to the double karpef. 


The Gemara rejects this argument: Rav Huna could have said to 
you: Wasn't it stated with regard to that mishna that Rabba said 
that Rav Idi said that Rabbi Hanina said: It does not mean that the 
villages are actually aligned in a row of three villages” in a straight 
line. Rather, even if the middle village is off to one side and the 
outer villages are more than two karpef lengths apart, we see their 
spacing and make the following assessment: Any case where, if the 
middle village were placed between the other two so that they 
were three villages aligned in a row, there would be only a distance 
of141!4 cubits between one and the other, then the middle village 
turns the three villages into one. According to this explanation, the 
mishna can be understood even as a support for the opinion of Rav 
Huna. 


With regard to this case, Rava said to Abaye: How much distance 
can there be between an outer village and the middle one," if the 
latter is still to combine the three villages into one? Abaye said to 
him: Two thousand cubits. 


Rava replied: Wasn’t it you yourself who said: It is reasonable to 
rule in accordance with the opinion of Rava, son of Rabba bar Rav 
Huna, who said: The Shabbat limit of a bow-shaped city is mea- 
sured from the imaginary bowstring stretched between the two 
ends of the city, even if the distance between the center of the string 
and the center of the bowis more than two thousand cubits. Why 
shouldn't the three villages in this case be considered a single village 
also, even if they are separated by more than two thousand cubits? 


NOTES 


Three villages - 033 nyw: Among other points of 
contention, Hiyya bar Rav and Rav Huna disagree about 
he same point disputed by Shmuel and bar Kappara in 
he Jerusalem Talmud: Whether the villages referred to 
here are lined up in a row or arranged in a triangle. 


Outer and middle ones - DYyyay%) oniy: In the 
Jerusalem Talmud, there is confusion with regard to the 
erms outer and middle. Since Rav Huna holds that the 
villages are in the form of a triangle rather than in a row, 
each of them could be the middle one. Indeed, some of 
he early commentators, including Rashi, maintain that 
here is in fact no difference between the villages, as any 
wo of them can be seen as outer ones in relation to the 
hird. Other commentaries state that the two outer vil- 
ages must be closer to one another than the third village. 
Therefore, the two closest villages are considered the outer 
ones, while the middle one is farthest from them (see 
Ra'avad; Rashba). In the Jerusalem Talmud a different an- 
swer is apparently suggested: There are more than three 
villages. Another village is positioned next to each of the 
outer ones, so that the identity of the middle one is clear. 


HALAKHA 


Three villages - 093 nyw: If there are three villages 
positioned in a triangle with no more than two thousand 
cubits between the outer ones and the middle one, and 
it is possible to insert the middle one in between the two 
outer villages so there is less than 141% cubits between 
them, they all assume the legal status of a single city. 
Consequently, the Shabbat limit for each is measured 
from the outskirts common to all the villages. The Rema 
maintains that this leniency applies only to the two outer 
ones, allowing their inhabitants to walk from one to the 
other; however, the middle village continues to measure 
its own boundary. However, other later commentaries rule 
leniently and maintain that the residents of the middle 
village are not confined to the Shabbat limit as measured 
from their own village (Shulhan Arukh HaRav; Mishna 
Berura; see Ra'avad; Shulhan Arukh, Orah Hayyim 398:8). 


BACKGROUND 
Three villages - D153 mw: This diagram displays the 
three villages according to the Gemara's conclusion. The 
dotted lines show the imaginary placement of the middle 
village, so that it is positioned in between the other two 
villages. 


Three villages 
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_ NOTES © 

There is no room to say fill it in - on son) xD: Various 
explanations have been offered for this statement. Based 
on Tosafot, the Rosh states that since it is impossible to 
insert the sides of the bow into the area created by the 
bowstring, the uninhabited area cannot be viewed as 
hough it were filled in. The same applies if the middle 
village is larger than the gap between the two outer ones. 
The author of the Meiri explains that in the case of a bow- 
shaped city, there is no presumption that the space will be 
filled in the future, since the city will likely expand in the 
direction of the ends of its semicircular arc. However, the 
vacant space between the three villages might very well 
be filled with houses over the course of time. 


_ BACKGROUND — 


Ardeshir and Akistefon — jidu px VTN: These names 
refer to ancient cities. According to the Talmud, Akistefon, 
or Katisifon, in Greek Kteoigwv, Ktesifon , is the biblical Kal- 
neh. Ardeshir is Seleucia on the Tigris, and was renamed 
Veh-Ardashir, after the Persian king Ardishir, founder of 
the Sassanid dynasty. 


Ardeshir and Akistefon 


Spanning a canyon — N14 nybaa: This illustration shows 
how a valley is spanned when measuring the limits of a 
city. There is no need to descend and measure the entire 
depth of the valley along the dotted line. Rather, it is suf- 
ficient to measure the area above the valley, spanned by 
means of a rope fifty cubits long. 


Measuring a canyon with rope 


| HALAKHA 
Measuring at the level of one’s heart — id aD TPT: 
Whoever measures the Shabbat limit must hold the rope 
as taut as possible at the level of his heart (Shulhan Arukh, 
Orah Hayyim 399:3). 


34 


PEREK V: 57B -DIVA 


SNOT DAI NSN eae AN 
ona xD) 


pa xa map vax KII a> wx) 
pan IND PND mae AINN piven 
Iya WYA DN Övt mmg 
DDN) TNA Kby nb T pa pN) 

“ow nme 


vars eras maby nya th) 


TOYA VY KIT IIVARI) PN > 
ning PNM Ww paw ox NwpPD 
m: ab pTi- may maby nya 

mepa ao prin- inb Dx) v7 


on” wb xa - on sd wx 
ahy son KIYN- MOT 


yaoi xa xp 31 > wx 
ONT NINA ant Mw NDVDYPC 
VETNI NINA AD, VUTYT KPA 
KDA ONT XANA ny nwa 
xpbaoT nian XD NI PDDDYPKT 

now DON) DIN] MEAD 


NYT MOTD PT 2 NIN PO) 
yyw ax DYW ndsta what 


bw bana Yy prt pe 7209 
hr ani ‘xy ning xb Tax own 
sab 7333 big tim 


YDI -TD K od N TT wI 
wim yan- amb, yar ana Yim 
woh 


Abaye rejected the comparison: How can you compare? There, 
in the case of the bow-shaped city, there are houses that combine 
the city into a single unit, whereas here, there are no houses link- 
ing the outer villages. Therefore, if two villages are separated by 
more than two thousand cubits, the measure of the Shabbat limit, 
they cannot be considered a single entity. 


And Rava said to Abaye: How much distance can there be be- 
tween one outer village and the other outer village? Abaye ex- 
pressed surprise at this question: How much distance can there 
be between them? What is the practical difference to you? Any 
case where, if the middle village were placed between them, 
there would be only a distance of 14114 cubits between one and 
the other, the middle village turns the three villages into one. 
Therefore, the critical detail is not the distance between the outer 
villages but the size of the middle village. 


Rava continued his line of questioning: Is this true even if the 

distance between the two outer villages is four thousand cubits? 
Abaye said to him: Yes. Rava asked: Didn’t Rav Huna say the 

following with regard to a city shaped like a bow: If the distance 

between its two ends is less than four thousand cubits, one 

measures the Shabbat limit from the imaginary bowstring 
stretched between the two ends of the bow; and if not, one mea- 
sures the Shabbat limit from the bow itself? This indicates that 
even if there is an uninterrupted string of houses linking the two 

ends of the city, if the two ends are separated by more than four 
thousand cubits, the distance is too great for it to be considered a 
single city. 


Abaye said to him: There, in the case of the bow-shaped city, 
there is no room to say: Fill it in," as there is nothing with which 
to fill in the empty space between the two ends of the city. How- 
ever, here, in the case of the villages, there is room to say: Fill it 
in, as the middle village is seen as though it were projected be- 
tween the two outer villages, and therefore all three combine into 
a single village. 


Rav Safra said to Rava: With regard to the people of the city of 
Akistefon, for whom we measure the Shabbat limit from the far 
end of the city of Ardeshir, and the people of Ardeshir, for 
whom we measure the Shabbat limit from the far end of 
Akistefon,* as though the two settlements were a single city; isn’t 
there the Tigris River, which separates them by more than 14114 
cubits? How can two cities that are separated by more than two 
karpef-lengths be considered a single entity? 


Rava went out and showed Rav Safra the foundations of a wall 
of one of the cities, which were submerged in the Tigris River at 
a distance of seventy cubits and a remainder from the other city. 
In other words, the two cities were in fact linked through the 
remnants of a wall submerged in the river. 


MI S HN A One may measure a Shabbat limit only 


with a rope fifty cubits long, no less and 
no more, as will be explained in the Gemara. And one may mea- 
sure the limit only at the level of one’s heart, i.e., whoever comes 
to measure the limit must hold the rope next to his chest." 


If one was measuring the limit and he reached a canyon or a 
fence, the height of the fence and the depth of the canyon are not 
counted toward the two thousand cubits; rather, he spans it and 
then resumes his measurement.’ Two people hold the two ends 
of the rope straight across the canyon or the fence, and the dis- 
tance is measured as though the area were completely flat. If one 
reached a hill, he does not measure its height; rather, he spans 
the hill as ifit were not there and then resumes his measurement, 
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provided he does not thereby go out beyond the city’s Shabbat 
limit, as those watching the surveyor might mistakenly think the 
limit extends to that point. 


If, due to the width of the canyon or hill, he cannot span it, with 
regard to this situation Rabbi Dostai bar Yannai said in the name 
of Rabbi Meir: I heard that one may pierce" hills. In other words, 
one measures the distance as if there were a hole from one side of 
the hill to the other, so that in effect, he measures only the horizontal 
distance and ignores the differences in elevation. 


+ E M ARA™ Gemara asks: From where are these 

matters, that the Shabbat limit must be 
measured with a rope fifty cubits long, derived? Rav Yehuda said 
that Rav said: They are derived from that which the verse states: 
“The length of the courtyard shall be one hundred cubits, and the 
breadth fifty by fifty” (Exodus 27:18). The Torah states: Measure 


with a rope of fifty cubits, i.e., the length and breadth of the court- 
yard must be measured “by fifty,” with a rope fifty cubits long. 


The Gemara asks: This repetitive usage of the word fifty is necessary 
to teach us something else, namely, that the area of a courtyard is 
equivalent to a square the size of the Tabernacle’s courtyard. To this 
end, the Torah states: Take a square of fifty cubits by fifty cubits, 
and surround it with the remaining fifty cubits in order to form a 
square, each side of which is just over seventy cubits long. 


The Gemara answers: If so, let the verse state: Fifty, fifty, which 
would have sufficed to teach us the size and shape of a courtyard. 
What is the significance of the phrase: Fifty by fifty? Conclude 
from this that the verse comes to teach two things, both the matter 
of the square courtyard and that the length of the rope used to 
measure the Shabbat limit should be fifty cubits long. 


We learned in the mishna: One may measure a Shabbat limit only 
with a rope fifty cubits long, not less and not more. It was taught 
in the Tosefta: No less, because a shorter rope improperly increas- 
es the Shabbat limit, as the rope is likely to be stretched. And no 
more, because a longer rope reduces the limit, as the rope is likely 
to sag due to its weight. 


Rabbi Asi said: One may measure only with a rope of afsakima.* 

The Gemara asks: What is afsakima? Rabbi Abba said: It is the 

nargila' plant. This name was also not widely known, and therefore 

the Gemara asks: What is nargila?® Rabbi Yaakov said: A palm 

tree that has only one fibrous vine wrapped around it. Some say a 

different version of the previous discussion, according to which the 

Gemara asked: What is afsakima? Rabbi Abba said: It is the nar- 
gila plant. Rabbi Ya’akov disagreed and said: It is a palm tree with 

one fibrous vine. 


It was taught in a baraita that Rabbi Yehoshua ben Hananya said: 
You have nothing better for measuring than iron chains," as they 
do not stretch. But what shall we do, as the Torah states: “I lifted 
up my eyes again and looked, and behold a man with a measuring 
rope in his hand” (Zechariah 2:5), from which it is derived that 
measurements must be made with a rope. 


The Gemara asks: Isn’t it also written: “And in the man’s hand a 
measuring reed of six cubits long, of one cubit and a handbreadth 
each” (Ezekiel 40:5), which indicates that reeds may also be used 
for measuring? The Gemara answers: That is used for measuring 
gates, which are too narrow to be measured with lengthy ropes. 


Rav Yosef taught that there are three kinds of rope, each required 
by halakha for a different purpose: A rope of magag," a kind of 
bulrush reed; a rope of netzer, made from fibrous palm vines; and 
a rope of flax. 


NOTES 

Pierce [mekadderin] — pat: The term kiddur can be 
explained in several ways. Some commentaries explain 
that it denotes drilling a hole, while other commentaries 
suggest that it is related to the word kiddud, meaning cut- 
ting, because the calculation in this context is performed 
as though the slope were cut into pieces (Arukh). The 
author of the Meiri explains that kiddur means to estimate 
or to approximate. 


Iron chains -pa bw mixdwhw: The author of the Meiri 
explains that Rabbi Yehoshua ruled that it is proper to 
measure with chains. However, a flax rope is also valid, 
since it is mentioned as a measuring implement in the 
Prophets. 


Rope of magag - 331 by ban: A rope fashioned out of 
bulrush reeds [magag] was used for binding the red heifer. 
The entire ritual of the heifer had to be performed in a 
state of ritual purity, and a rope of this kind does not con- 
tract impurity (Rabbeinu Yehonatan). An alternative expla- 
nation is that it was used for this purpose due to its soft 
texture; it would not physically blemish the animal (Meiri). 


LANGUAGE 
letters from the Greek word oprkwua, sfèkoma, meaning 
a rope or a cord. 


Nargila - xo: From the Middle Iranian word nargill, 
meaning coconut, and derived from Sanskrit. 


BACKGROUND 


rope are made from il coconut tree. The finest qual- 
ity ones are manufactured from the fibrous layer of the 
coconut shell. These ropes are considered superior to all 
others due to their resistance to water and weather. They 
do not shrink or expand at all. 


Nargila - Khay: The coconut palm, Cocos nucifera, can 
grow to a height of 30 m. Its fruit, coconuts, have a di- 
ameter of up to 20 cm. The tree has been cultivated since 
ancient times. In its native areas, the tropical regions of 
Asia and the Pacific islands, the coconut palm is utilized 
in a variety of ways, including eating, drinking, weaving, 
building, and for firewood. 


Coconut palm 
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HALAKHA 
Rope of magag - 331 by ban: The red heifer is bound with 
a rope fashioned out of bulrush reeds [magag] (Rambam 
Sefer Tahara, Hilkhot Para Aduma 3:2). 


Rope of reeds — oa bw ban: After the clothes of a sota 
are torn, her garments are bound witha rope so that they 
will not fall off entirely. The preferred rope for this purpose 
is one fashioned of reeds, a mitzri rope (Rambam Sefer 
Nashim, Hilkhot Sota 3:11). 


Rope of flax — jnws bw ban: The measurements for an 
eiruv are made with a rope of flax (Shulhan Arukh, Orah 
Hayyim 399:1). 


Measurement and spanning — aybam mPa: In the case 

of one who is measuring the distance to determine the 

Shabbat limit and reaches a canyon up to two thousand 

cubits deep whose walls slope over a distance of more 

han four cubits, if the canyon is less than fifty cubits wide, 
he spans it; if not, he pierces it. If the canyon is more than 

wo thousand cubits deep, one measures the area of the 

entire slope itself, in accordance with the opinion of the 

Rosh. If the area over which walls of the canyon slope is 

ess than four cubits and the valley is narrower than fifty 
cubits, he spans it; if that is not possible, he measures only 
he width of the floor of the canyon. This ruling is in accor- 
dance with the view of the Rosh, who rules in accordance 

with the Gemara’s second version of the mishna (Shu/han 

Arukh, Orah Hayyim 399:5). 


a 


BACKGROUND 

Looks for the spot aligned with his measurement - 75i¥ 
sna 3325: When measuring the distance from a city, if the 
surveyor arrives at an obstacle that cannot be circumvent- 
ed, such as a mountain, he begins his measurements from 
a different place, along the dotted line in the diagram, 
until he passes the obstacle, at which point he resumes 
his measurement along the original line. 


easuring distance with an obstacle in the way 


The canyon was curved - opiyr x3: Generally, if one 
encounters a canyon while measuring the distance of 
he Shabbat limit, he may bypass it and measure the dis- 
ance at a parallel location. When the canyon is curved, as 
depicted in the image, it cannot be bypassed efficiently. 
Therefore, other methods must be implemented in order 
o measure the limit correctly. 


Curved canyon within the Shabbat limit of a city 
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They are used for the following purposes: A rope of magag is 
utilized for the burning of the red heifer, as we learned in a mish- 
na: They would bind the heifer with a rope of magag" and place 
it on its woodpile, where it would be burned after it was slaugh- 
tered. A rope of netzer was required for a sota, a woman sus- 
pected of adultery, as we learned in a mishna: Before the sota is 
compelled to drink the bitter waters, her clothes are torn. And 
after that a priest brings a mitzri rope," i.e., a rope made of reeds 
[netzarim]," and binds it above her breasts, so that her garments 
will not fall. A rope of flax" is used for measuring. 


It was stated in the mishna: If he was measuring the limit and he 

reached a canyon or a fence, he spans the area as if it were com- 
pletely flat and then resumes his measurement. The Gemara com- 
ments: From the fact that it taught that he resumes his measure- 
ment, it may be derived by inference that if he cannot span it 

because it is too wide, he goes to a place where it is narrower so 

that he can span it. And he spans it, and he then looks for the 

spot at the same distance that is aligned with his original 

measurement,’ and he resumes his measurement from there." 


The Gemara comments that we have indeed learned this, as the 
Sages taught the following baraita: In the case of one who was 
measuring the Shabbat limit and the measurement reached a 
canyon, ifhe can span the canyon with a rope of fifty cubits, i.e., 
if the canyon is less than fifty cubits wide, he spans it. And if not, 
i.e., if the valley is more than fifty cubits wide, he goes to a place 
where it is narrower so that he can span it, and he spans it, and 
he then looks for the spot at the same distance that aligns with 
his original measurement, and he resumes his measurement 
from there. 


The baraita continues: If the canyon was curved? so that it sur- 
rounds the city on more than one side, and it cannot be spanned 
on the side where he wishes to measure the limit, he pierces and 
ascends, pierces and descends, thereby measuring the canyon’s 
width bit by bit. Ifhe reached a wall, we do not say that he should 
pierce the wall so that it can be precisely measured; rather, he 
estimates its width and then leaves and continues on. 


The Gemara asks: Didn’t we learn in the mishna: If he reached a 
canyon or fence, he spans it and then resumes his measurement?" 
Why is a precise measurement required there, whereas in the case 
ofa wall, an estimate is sufficient? The Gemara explains: There, in 
the mishna, we are dealing with a place whose use is convenient, 
i.e., where the slope is relatively gentle so that the area can be 
crossed. Therefore, the area must actually be measured. However, 
here, in the baraita, the wall’s use is not convenient. Since one 
cannot walk through the wall, an estimate ofits width is sufficient. 


Rav Yehuda said that Shmuel said: They taught" the method of 
piercing only where a plumb line does not drop straight down, 
i.e., where the canyon has a slope.” 


NOTES 


Mitzri rope - nyandhang: In the Jerusalem Talmud it is stated that 
a mitzri rope, made of reeds, was used for the sota in order to hint 
that this woman acted in the manner of an Egyptian [Mitzri], as 
the Egyptians were known for their licentious behavior. 


He looks for the spot that is aligned with his measurement 
and he resumes - tim ina 1333 793%: The early commentaries 
ask: Why does one return to his original measurement? Let him 
measure from the place where he circumvented the valley or 
mountain. The Ra'avad explains that were one to do this, the 
measurement would be inadequate, as it is necessary to perform 
at least two measurements on each side of the city, one at each 
end, to ensure that the limit will be measured accurately. 


He spans it and resumes his measurement - Yim whan 
inn: There are several variant readings and explanations of 
this passage. The Rif’s version contains the following question: 
Wasn't it taught in a baraita that one must perform a proper 
measurement? According to this version, a wall that can be used 
is measured in the common manner, while a steep wall cannot 
be measured (see Rashba). 


They taught only — uw x5: Some commentaries explain that this 
caveat is referring back to the mishna's statement with regard to 
spanning, namely, that a canyon can be spanned only if a plumb 
line does not drop straight below it (see Rashba and Ritva). 
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However, if a plumb line drops straight down,’ i.e., ifthe canyon wall 
is very steep, he measures the width of the canyon properly at the 
bottom of the canyon, without taking its walls into account. 


The Gemara asks: And what is the depth of a canyon that may be 
spanned ifit is not more than fifty cubits wide? Rav Yosef said: Up to 
two thousand cubits; but if it is deeper than that, the slope must be 
measured as well. 


Abaye raised an objection from the following baraita: If a canyon is 
up to one hundred cubits deep and up to fifty cubits wide, one may 
span it; and ifnot, one may not span it. How could Rav Yosef say that 
the canyon may be spanned if its depth is less than two thousand cu- 
bits? The Gemara answers: He stated his opinion in accordance with 
the opinion of Aherim; as it was taught in a baraita: Aherim say: Even 
if the canyon is two thousand cubits deep and fifty cubits wide, one 
may span it. 


The Gemara cites an alternate version of the previous discussion. Some 
say that Rav Yosef said: Even if the canyon is more than two thou- 
sand cubits deep, it may be spanned. The Gemara asks: In accordance 
with whose opinion did Rav Yosef say this? It is not in accordance 
with the opinion of the first tanna, and it is not in accordance with 
the opinion of the Aherim. 


The Gemara answers: There, where the tanna’im disagree about the 
depth of a canyon that may be spanned, they refer to a case where a 
plumb line does not drop straight down and therefore there is reason 
to measure the slope. Here, however, where Rav Yosef says that the 
canyon may be spanned even ifit is more than two thousand cubits deep, 
he is referring to a case where a plumb line drops straight down." 


The Gemara asks: And where a plumb line does not drop straight 
down, how much must it extend from the top of the canyon in order 
for the wall of the canyon to be considered a slope rather than a verti- 
cal wall? Avimi said: Four cubits." If the bed of the canyon lies four 
cubits beyond the top edge of the canyon, the wall is sloped and must 
be included in the measurement. And similarly, Rami bar Ezekiel 
taught, based upon a baraita, that the maximum run is four cubits. 


We learned in the mishna: If he reached a hill, he does not measure 
its height, but rather he spans the hill as if it were not there and then 
resumes his measurement. Rava said: They taught this halakha only 
with regard to a hill that has an incline of ten handbreadths within 
a run of four cubits. However, with regard to a gentler hill, e.g., one 
that has an incline of ten handbreadths within five cubits,’ one must 
measure the hill properly, i.e., he must include the slope itself in his 
measurement. 


The Gemara notes that Rav Huna, son of Rav Natan, teaches a lenient 
formulation of this halakha: Rava said that they only taught this ha- 
lakha with regard to a hill that has an incline of ten handbreadths 
within a run of five cubits. However, with regard to a steeper hill that 
has an incline of ten handbreadths within four cubits, one need not 
take any precise measurements; instead, he estimates the length of the 
hill, and then leaves and continues measuring from the other side. 


We learned in the mishna that one may measure a canyon or hill located 
within the Shabbat limit, provided that one does not go out beyond 
the limit. The Gemara asks: What is the reason for this restriction? Rav 
Kahana said: It is a decree, lest people say: The measurement of the 
Shabbat limit comes to here. Since people know that he set out to 
measure the Shabbat limit, if they see him measuring in a certain spot 
they will assume that the area is included in the Shabbat limit. 
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BACKGROUND 
A plumb line drops straight down - 771 nbipwan pin 
$1323: This illustration depicts a canyon whose left side 
is so steep that a plumb line drops straight down. On 
the right side, a plumb line does not drop straight down. 
The distance between the plumb line that reaches the 
bottom of the valley and the bottom of the valley on the 
other side is greater than four cubits. 


Dropping a plumb line into a valley 


NOTES 
The depth of a valley — x13 bw Spraiy: According to the 
opinion that the depth of a valley can be only two thou- 
sand cubits, this measure corresponds to the Shabbat 
limit. The Rambam explains that according to the opinion 
that it can be more than two thousand cubits, the limit is 
four thousand cubits, corresponding to the view of Rav 
Huna with regard to a semicircular shaped city (Rashba; 
Maggid Mishne). According to the opinion that the depth 
of a valley can be only one hundred cubits, the measure 
corresponds to the courtyard of the Tabernacle (Rashba). 


A plumb line up to four cubits - yar Wy nbipwan pin: 
Some explain this as follows: If the slope of the canyon is 
so steep at the top that a plumb line drops straight down 
for a length of four cubits, it is no longer considered a 
place that can be traversed by foot because this steep 
section makes it hard to reach the gentler slopes below 
it (Rashba; see Josafot). 


A hill that has an incline of ten handbreadths within 
five cubits — wan Tinn mwy pont Y: An incline 
with this ratio, on which one walks without exertion, is 
based upon the incline of the ramp of the altar, which 
was thirty cubits long and nine cubits high (Rabbeinu 
Hananel; Meir). 
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BACKGROUND 
Piercing — pvp: Piercing is performed by means of 
a series of short measurements of four cubits each, 
which together equal the width or length of a par- 
ticular area. 


Measuring with piercing method 


HALAKHA 


Piercing mountains — 073 WP: Ifa hill is so steep 
hat a plumb line drops straight down without ex- 
ending four cubits beyond the edge of the cliff, we 
do not measure its slope at all. If the elevation rises 
en handbreadths within five cubits, and the can- 
yon is less than fifty cubits wide, one spans it with a 
rope. If this method cannot be used, one figuratively 
pierces it using a rope of four cubits. If the elevation 
rises ten handbreadths within four cubits and the 
canyon is less than fifty cubits wide, it is sufficient 
o estimate the width of the canyon. However, if the 
canyon is wider than fifty cubits, one must pierce it 
(Rosh; Shulhan Arukh, Orah Hayyim 399:4). 


One may not pierce for the rite of the beheaded 
heifer — nay maya. .PTpA px: When measuring 
the distance from the murder victim to the nearest 
city in order to perform the rite of the beheaded heifer, 
one does not pierce hills; rather, the slope is included 
in the measurement (Rambam Sefer Nezikim, Hilkhot 
Rotze‘ah UShemirat HaNefesh 9:4). 


Measurement by an expert - aman Y by TPT: 
Only an expert surveyor may measure and establish 
Shabbat limits (Shulhan Arukh, Orah Hayyim 399:7). 


Who is believed with regard to the Shabbat limit - 
Dna by yats2 "2: All adults are believed with regard 
to a Shabbat limit, including slaves and maidservants. 
Minors are not believed. However, an adult is believed 
when he says: | remember that we used to walk up 
until this point when | was young. This ruling is in 
accordance with the mishna here and the mishna in 
tractate Ketubot (Shulhan Arukh, Orah Hayyim 399:1). 


38 = PEREK V: 58B - maT I pw 


sy paran iyah bia» tne on” 
Ta yoy ab saa> inna PIT 
PUPA PS POP aK OX yo 

DNK YIN by bana by 


mAy VA A0 We Ap 37 aY 
naw maya ‘x PIIA prs (90 
in Sy yew» non vopn mwa xy 


mary cava ya eee porting px 999 
py -y aay vym ims Ipad 
— any vy ans ma naw a 

"mani pyaty 


sy” vot pron maw ox tay PINI 


NY DSN VOX ow DAW DIMA (K3 
bond bis span 1217 


We learned in the mishna: If, due to the width of the canyon or hill, 
one cannot span it, he may pierce it. The Sages taught a baraita 
which explains this procedure: How does one figuratively pierce 
a hill? Two people hold the two ends of a measuring rope. The one 
who is lower down on the hill holds the rope at the level of his 
heart while the one who is higher holds it at the level of his feet, 
and they proceed to measure in this fashion.’ Abaye said: Based 
on tradition, we hold that one may pierce only with a rope of four 
cubits." 


Rav Nahman said that Rabba bar Avuh said: Based on tradition, 
we hold that one may not pierce when measuring distances for the 

rite of the beheaded heifer." This rite is practiced when a murder 
victim is found, and it is not known who killed him. Judges measure 

the distance from the location of the corpse to the nearest town, in 

order to determine which town must perform the rite (Deuteron- 
omy 21). Similarly, one may not pierce when measuring distances 

with regard to cities of refuge, in order to determine the boundar- 
ies within which an accidental murderer is protected from the 

blood redeemer (Numbers 32). Because these measurements are 

from the Torah, indirect methods of measurement are insufficient. 
The area must be measured as though it were flat. 


MISHN A 222227 measure the Shabbat limit only 


with an expert" surveyor." Ifit is discovered 
that the surveyor extended the limit in one place and reduced it 
in another place," so that the line marking the Shabbat limit is not 
straight, one accepts the measurement of the place where he ex- 
tended the limit and straightens the limit accordingly. Similarly, if 
the surveyor extended the limit for one and reduced it for an- 
other, one accepts the extended measurement. 


And furthermore, even a gentile slave and even a gentile maid- 
servant, whose testimonies are generally considered unreliable, are 
trustworthy to say: The Shabbat limit extended until here;" as 
the Sages did not state the matter, the laws of Shabbat limits, to 
be stringent, but rather to be lenient. The prohibition to walk 
more than two thousand cubits is rabbinic in origin and is therefore 
interpreted leniently. 


NOTES 


The methods of measuring — 71197 Nivw: The Rambam dis- 
tinguishes between the laws that are applicable to a canyon, a 
mountain, and a wall. Two principles apply to a canyon: Ifa plumb 


within four cubits, he estimates; and if the plumb line drops straight 
down, he only measures only the level part. 

With regard to a canyon, four principles apply: If he can span 
, he does so. If the plumb line drops straight down, he spans it 


line does not drop straight down, and the canyon is up to two 
thousand cubits deep, one spans it; or, if the spanning will not 
work, he pierces it. If a plumb line does drop straight down, and 
the canyon is up to four thousand cubits deep, one spans or pierces 
it. If it is deeper than this, one must include the wall of the canyon 
in the measurement. 

With regard to a mountain, if the slope rises ten handbreadths 
within five cubits, he spans or pierces it. If the slope rises ten hand- 
breadths within four cubits, he estimates the distance. With regard 
toa wall, if its use is convenient, he measures it. If not, he estimates 
it. fa plumb line drops straight down, he measures only the level 
section. 
The Rashba maintains that the halakha is the same with regard 
to a canyon, a fence, a wall, and a mountain, and the following 
four principles apply: If the slope rises ten handbreadths within 
more than five cubits, one must measure all of it. If it rises ten 
handbreadths within five cubits, he spans or pierces it. If it rises 
ten handbreadths within four cubits, he estimates it. If the plumb 
line drops straight down, he measures only the level section and 
disregards the inclined and upright parts. 

According to the Rosh, one law applies to a mountain and a 
wall, whereas a canyon is treated differently. Three principles apply 
in the case of a mountain and a wall: If it rises ten handbreadths 
within five cubits, he spans or pierces it; if it rises ten handbreadths 


even if it is more than two thousand cubits deep; if the plumb line 
does not drop straight down, he spans the canyon only if it is less 
than two thousand cubits deep. If he cannot span it and a plumb 
line drops straight down, he measures only the level section. If 
it does not drop straight down and it is less than two thousand 
cubits deep, he measures with the piercing method; if it is more 
than two thousand cubits deep, he must include the canyon wall 
in his measurement (Geon Ya‘akov). 


Expert [mumhe] - Ana: The geonim, cited by Rabbeinu Hananel 
and the Rif, explain the term mumhe as related to the verse: “And 
the border shall go down and shall strike [umaha] upon the slope 
of the Sea of Galilee” (Numbers 34:11). Therefore, they explain the 
mishna as follows: A level area near the city must selected for its 
measurement, so that it will not be necessary to adjust the mea- 
surements (see Josafot). 


Extended the limit in one place and reduced it in another place - 
ams arpa owa amy Dipa ma: The Rambam explains the 
term extended to mean that one went beyond the previously 
accepted boundary in one place. Similarly, reduced means 
that one placed the boundary closer to the city than the pre- 
viously accepted boundary (Rambam’s Commentary on the 
Mishna). 
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G E M A The Gemara asks: Does this mean that in a 

place where he extended the limit, yes, the 
surveyor’s measurements are accepted, but in a place where he re- 
duced the limit," no, his measurements are not accepted? If his ex- 
tended measurement is accepted, his shortened measurement 
should certainly be accepted as well. The Gemara answers: Say that 
the mishna means that the surveyor’s measurements are accepted 
even in a place where he extended the limit," without concern that 
he might have erred ( Tosafot), and that the surveyor’s measurements 
are certainly accepted in places where he reduced the Shabbat limit. 


We learned in the mishna: If the surveyor extended the limit for one 
and reduced it for another, one accepts the extended measurement. 
The Gemara asks: Why do I need this as well? This clause is the 
same as that previous clause in the mishna. The Gemara answers 
that this is what the mishna said: If two surveyors measured the 
Shabbat limit and one extended the Shabbat limit and one reduced 
it, one accepts the measurements of the surveyor who extended it." 


Abaye said: The measurements of the surveyor who extended the 
limit are accepted only as long as he does not extend the limit more 
than the difference between the measure of the Shabbat limit of the 
city calculated as a diagonal line from the corner of the city" and as 
calculated as a straight line from the side of the city. If, however, the 
difference in measurements exceeds that amount, the Shabbat limit 
must be measured again. 


We learned in the mishna: As the Sages did not state the matter, the 
laws of Shabbat limits, to be stringent, but rather to be lenient. The 
Gemara asks: Wasn’t the opposite taught in a baraita: The Sages did 
not state the matter, the laws of Shabbat limits, to be lenient but 
rather to be stringent? 


Ravina said that there is no contradiction between these two state- 
ments: The very institution of Shabbat limits was enacted not to be 
more lenient than Torah law, but rather to be stringent beyond 
Torah law. Nonetheless, since Shabbat limits are rabbinic law, the 
Sages permitted certain leniencies with regard to how the Shabbat 
limits are measured. 


MI S HN A Although this chapter as a whole deals with 


halakhot governing the joining of Shabbat 
boundaries, this mishna returns to the halakhot governing a joining 
of courtyards. Ifa private city," which does not have many residents, 
grows and becomes a heavily populated public city,"" one may es- 
tablish a joining of the courtyards for all of it, as long as it does not 
include a public domain as defined by Torah law. 


NOTES 


HALAKHA 


Even in a place where he extended the limit — nipa? DiN 
TIW: If an expert surveyor adjusts the measurements of 
the Shabbat limit, his opinion is accepted whether he ex- 
tends or reduces the limit. This halakha in accordance with 
the explanation of the Rambam. The Rema writes that if the 
two measurements taken on one side of the city do not 
match each other, one connects the two measurements by 
means of a straight line. This ruling is in accordance with the 
explanation of the Rosh and the Tur. Some authorities state 
that the shorter measurement is extended to be consistent 
with the longer measurement, in accordance with Rashi’s 
explanation. The Vilna Gaon rules in accordance with the 
second opinion cited by the Rema (Mishna Berura; Shulhan 
Arukh, Orah Hayyim 399:8). 


One accepts the measurements of the surveyor who 
extended it - Taw mY pyniw: If two surveyors measured 
the Shabbat limits Separately, the conclusions of the one 
who extended the measure are accepted. This is the halakha 
as long as the difference between the two sets of measure- 
ments does not exceed 585 cubits, the approximate differ- 
ence between the Shabbat limit as measured directly from 
the side of the city and the Shabbat limit as determined on 
the basis of diagonal lines of two thousand cubits from the 
four corners of the city (Shulhan Arukh, Orah Hayyim 399:9). 


A private city becomes a public city — -5w mvyn om by vy 
wa: If a city was the private property ofa single individual 
and subsequently becomes a public city, its residents may 
establish a single joining of the courtyards for the entire city, 
in accordance with the opinion of the Rambam and most 
early authorities. According to Rashi, a city is defined as a 
public city only if 600,000 people pass through it on a regular 
basis (Shulhan Arukh, Orah Hayyim 392:1). 


A place where he extended the limit...a place where he 
reduced the limit - vyw Dipn...Aa Ww Dip: The early com- 
mentaries explain that the measurements for the Shabbat limit 
were taken from two locations on each side of the city. For 
example, on the eastern side, the city would be measured at 
both the northeastern corner and the southeastern corner. 
The case under discussion is where one of the measurements 
extended farther than the other measurement on the same 
side of the city. The commentaries disagree about whether the 
shorter measurement should be extended to match the longer 
measurement, or whether both measurements are accepted 
under the assumption that the difference in the terrain caused 
the perceived difference in the Shabbat limit. 


Calculated as a diagonal line from the corner of the city - 
KDN: The Shabbat limit is calculated by measuring two 
thousand cubits in a perpendicular line from each side of the 
city. Each measurement is then extended perpendicularly until 


it intersects with the lines from the adjacent sides of the city. 
This creates a corner of the Shabbat limit that is 2,800 cubits 
from the corner of the city. However, if one were to measure 
two thousand cubits diagonally from the four corners of the city 
and then connect the four points via straight lines, the limit as 
measured from the sides of the city would be approximately 
1,415 cubits. Consequently, if the difference between the mea- 
surements of two surveyors is less than 585 cubits, the extended 
measurement is accepted and the other measurement is pre- 
sumed to have been taken by improperly measuring a diagonal 
line from the corner of the city. However, if the discrepancy 
between the two measurements is greater than this amount, 
it cannot be explained in this way, and the Shabbat limit must 
be measured again. 


A private city, etc. — ^9) PM by vy: It is unclear why this 
mishna, which deals with the joining of courtyards, was in- 
cluded in this chapter, whose primary topic is the halakhot of 


the joining of Shabbat boundaries. Seemingly, one of the previ- 
ous chapters would be a more natural context for this mishna. 
It is possible that this mishna is related to the previous mishna 
in the following way. The previous mishna mentions people's 
memories of the Shabbat limit. This mishna presents the case 
of city whose status has changed from public to private or vice 
versa, and it is assumed that people still recall the previous state 
of affairs (Tosefot Hadashim). 


oD 


A private city becomes a public city — mwyn pn» by vy 
w by: There are different interpretations of the term pri- 
vate city. Rashi explains that it does not refer to a privately 
owned city, but rather to a city that is not a public domain. 
Other commentaries maintain that it refers to a city that 
belonged to a single individual who subsequently rented 
or sold residential space to non-relatives. Since the city 
was originally owned by one person, it has a special status 
(Rashba; Ritva). 
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NOTES 

Unless one maintains an area outside the eiruv - {> OX xbx 
ay nyn nwy: This phrase is precisely translated as: Unless one 
maintains an area outside of it. The pronoun it can be under- 
stood as referring to the city itself, Consequently, even if the 
section that is not included in the eiruv is not part of the city 
itself, it can serve as the excluded area as long as it is within the 
city’s outskirts (Meiri). 


The village of Natzui — *x8FIT Kapp: Some of the commen- 
taries explain that the owner of the city sold his houses; others 
explain that he rented them out. Still other commentaries are 
of the opinion that he completely disassociated himself from 
the village, but that it was still known by his name (see Ritva). 


LANGUAGE 


Village [de‘iskarta] - xAIPOX': From the Middle Persian 
dastagird, meaning an inherited plot of land. 


Governor [harmana] - K377: Probably from the Parthian 
kar-hraman and related to ‘the New Persian kar-farma, mean- 
ing ruler. According to the version in the Arukh, the word is 
kaharmana. 


BACKGROUND = —¥— 
An eiruv for half the city — pay ary: An illustration of a 
city that has a public domain passing through it and an eiruv 
established for half of it, so that the eiruv, represented by the 
dotted line, passes through the public domain. It is understood 
that the residents of both sides of the city still use the common 
public domain. 
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City with an eiruv passing through the public domain 
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And if a public city loses residents over time and becomes a 
private city, one may not establish an eiruv for all of it un- 
less one maintains an area outside the eiruv" that is like the 
size of the city of Hadasha in Judea, which has fifty resi- 
dents. Carrying within the eiruv is permitted, but it remains 
prohibited to carry in the area excluded from the eiruv. The 
reason for this requirement is to ensure that the laws of eiruv 
will not be forgotten. This is the statement of Rabbi Yehuda. 
Rabbi Shimon says: The excluded area need not be so large; 
rather, it is sufficient to exclude three courtyards with two 
houses each. 


GEMARA The Gemara asks: What are the 


circumstances of a private city that 
becomes a public city? Rav Yehuda said: For example, 
the Exilarch’s village [de’iskarta]' was a small village set 
aside for the Exilarch’s family and attendants; since it was 
frequented by many people, it turned into a public city. 


Rav Nahman said to him: What is the reason for bringing 
this example? If you say that because large numbers of peo- 
ple are to be found at the residence of the governor [har- 
mana] in order to request licenses and authorizations, and 
they remind each other of the reason it is permissible to 
establish an eiruv there, and consequently they will not arrive 
at mistaken conclusions with regard to other places, then 
every city should have the same status, as the entire Jewish 
people are also found together on Shabbat morning when 
they come to pray. Rather, Rav Nahman said: For example, 
the village of Natzu’i' was a private city belonging to a single 
individual before a large influx of residents turned it into a 
public city. 


The Sages taught in a baraita: Ifa private city becomes pub- 
lic, and a bona fide public domain passes through it, how 
does one establish an eiruv for it? He places a side post 

from here, one side of the public domain, and side post from 

there, the other side; or, he places a cross beam from here, 
one side of the public domain, and another cross beam from 

there, the other side. He may then carry items and place 

them between these symbolic partitions, as the public do- 
main is now considered like one of the courtyards of the city. 
And one may not establish an eiruv for half the city;"* rath- 
er, one may establish either one eiruv for all of it or separate 

ones for each alleyway separately without including the 

other sections of the city. 


The baraita continues: If it was originally a public city, and 
it remains a public city," 


One may not establish an eiruv for half the city — pawa px 
peed ADIK: If a private city becomes a public city, and a 
public domain which is open on both sides passes through 
it, an eiruv may not be established for just half the city; it must 
include the entire city, or a separate eiruv must be established 
for each alleyway (Shulhan Arukh, Orah Hayyim 392:4). 


HALAKHA 


It was originally a public city and it remains a public city - 
Danby sont yn oar bw mm: Ifthe public domain of the city 

is not open on two sides, a joining of the courtyards may be 

established for the entire city. This is the halakha even for cit- 
ies that were originally public and remained public (Shulhan 

Arukh Orah Hayyim 392:1). 
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and it has only one entrance, as it is surrounded by a wall or enclosed 
by houses on all sides, one may establish an eiruv for all of it. 


The Gemara raises a question concerning this baraita: Who is the tanna 
who holds that an eiruv may be established for a public domain" in 
this manner? Rav Huna, son of Rav Yehoshua, said: It is Rabbi Ye- 
huda, as it was taught in a baraita: Furthermore, Rabbi Yehuda said: 
One who has two houses opposite each other on two sides of the 
public domain, if he chooses, he may create a private domain for him- 
self in the public domain. He may place a ten-handbreadth high post 
from here, on one side, and an additional post from there, the other 
side. This creates symbolic walls that provide the public domain with 
the legal status of a private domain. Or, one may place a beam extending 
from here, one end of the house, and a beam from there, the other end 
of the house, thereby creating symbolic partitions across the width of 
the street. In that way, one is permitted to carry objects and place them 
in the area between the symbolic partitions, as he would in a private 
domain. The Rabbis said to him: One may not establish an eiruv in 
the public domain in that way. 


The Master said in the baraita quoted above: And one may not estab- 
lish an eiruv for half the city. Rav Pappa said: They said this only in a 
case where one wishes to divide the city according to its length. Gener- 
ally, a city had a public domain that ran straight across it, from the en- 
trance on one side of the city to the entrance on its other side. The ba- 
raita rules that it is prohibited to establish an eiruv separately for the 
residents of each side of the public domain. But if one wants to divide 
the city according to its width,’ he may establish an eiruv for half the 
city. This distinction is made because in the first case the public domain 
that runs between the two halves is used by the residents of both halves, 
and therefore it joins the two into a single unit; in the second case, the 
residents of each half use only the half of the public domain located on 
their side and not the half of the public domain located on the other side. 


The Gemara asks: In accordance with whose opinion is this halakha? 
It is not in accordance with the opinion of Rabbi Akiva. As, if it were 
in accordance with the opinion of Rabbi Akiva, didn’t he say that a 
foot that is permitted in its own place prohibits carrying even in a 
place that is not its own? Rabbi Akiva holds the following in the case 
of outer and inner courtyards,’ in which the residents of each courtyard 
established their own, independent eiruv: Since the residents of the 
inner courtyard, who are permitted to carry in their own courtyard, may 
not carry in the outer courtyard despite the fact that they have rights of 
passage there, it is prohibited even for the residents of the outer court- 
yard to carry there. By the same logic, since the residents of each half of 
the city are prohibited to carry in the public domain of the city’s other 
half, despite the fact that they may travel there, it should be prohibited 
for everyone to carry there, and the eiruv should not be functional. 


The Gemara rejects this argument: Even if you say it is in accordance 
with the opinion of Rabbi Akiva, Rabbi Akiva stated his opinion there 
only in a case of two courtyards, one farther inside than the other, as 
the inner courtyard has no other entrance. Since the residents of the 
inner courtyard have no choice but to pass through the outer courtyard, 
the residents of the outer courtyard deny the residents of the inner 
courtyard exclusive use of their own courtyard; therefore, they can 
impose restrictions upon them. But here, in the case of two halves of 
the city, these may go out through this part of the public domain on 
their side of the city, leading to one entrance to the city, and these may 
go out through this other part of the public domain, leading to the 
other entrance to the city. Since the residents of each half do not have 
to use the portion of the public domain located in the other half, they 
do not impose any restrictions on the residents of the other half, even 
if they do in fact use it. 


NOTES 

Who is the tanna who holds that an eiruv may 
be established for a public domain — xan jx 
mata Mwy Iwa: Even the Rabbis concede 
that an eiruv may be established for a public 
domain by placing doors at the entrance or by 
constructing a doorway. The Gemara's question is: 
Which tanna holds that an eiruv can be construct- 
ed for a public domain in the manner described 
here (Rashba)? 


BACKGROUND 

A city divided according to its width - vy 
mand noana: This illustration portrays a city 
divided by a public domain. Nevertheless, the 
residents established a separate eiruv for each 
half of the city. The city has been divided along 
the dotted line. The public domain is thus divided 
between the two sides of the city, so that the in- 
habitants of one side of the city do not make use 
of the other side. 
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City with a public domain passing through it, divided according 
to its width 


Outer and inner courtyards — mI TÄLT WYN: 
An illustration of two courtyards, one within the 
other, in which the members of the inner court- 
yard must necessarily use the outer one. 


Two courtyards, where only the outer one has access to the 
public domain 
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HALAKHA 


An eiruv across the width of the city - anny ayy 
vy: Some say that when the Sages prohibited es- 
ablishing an eiruv for half a city that has a public do- 
main running all the way through it, their prohibition 
referred only to an eiruv that divides the city into two 
halves according to its length. However, if the eiruv 
divides the city according to its width, an eiruv may 
be established if a partition is constructed between 
he two sides of the city. This ruling is in accordance 
with the first version of Rav Pappa’s statement (Rema; 
aharam). However, many authorities rule in accor- 
dance with the second version, as is generally ac- 
cepted when the Gemara presents two versions of a 
statement or discussion (Rambam; Beit Yosef Shulhan 
Arukh, Orah Hayyim 392:6). 


Erected a partition — mp www: In a city that has 
a public domain passing all the way through it, the 
residents of the alleyways must erect partitions four 
handbreadths tall between them and the public do- 
main to indicate that they have removed themselves 
from the city. Only then may they establish an eiruv for 
each alleyway. A partition of this kind is also effective 
for a resident of an alleyway who did not participate 
in the eiruv, to ensure that he does not prevent the 
eiruv from being effective for everyone else (Shulhan 
Arukh, Orah Hayyim 392:4). 


Garbage in the public domain - Data mwa 79W: 
If a public garbage dump blocks the entrance to the 
public domain, the public domain is considered 
closed off at that end (Shulhan Arukh, Orah Hayyim 
392:2). 


NOTES 


Can close the door and use only their court- 
yard — xwianwi xwd XTN: The residents of the 
inner courtyard do not actually have to lock their door, 
as they must pass through the outer courtyard. Indeed, 
they have no other means of getting to the public 
domain. However, since they can, in principle, close 
their door to the residents of the outer courtyard, they 
are considered a separate domain (Rashba). 


Prohibit the other — 377% "Dx: The Ritva summa- 
rizes the opinion of several of his teachers, including 
the Rashba, as follows: This prohibition applies only 
if the residents of the different areas could establish 
an eiruv together and chose not to do so. However, if 
they could not establish a common eiruv, e.g., in the 
case of the residents of the part of the city that must 
be excluded from the eiruv in order for it to be valid, 
their right to travel through the rest of the city does 
not invalidate the eiruv. 


Partition [dakka] - 797: Rashi explains that the word 
dakka always refers to an entrance rather than a parti- 
tion (see Tosafot). The Ritva explains Rashi to mean 
that one made a small entrance for the alleyway, 
which leads outside the city boundaries without pass- 
ing through the common, public domain. 


Two entrances — wrna W: The Ra'avad writes that 
they are considered two entrances only when they 
are positioned opposite one another. However, if they 
are not positioned opposite each other, they are con- 
sidered a single entrance, and one may establish an 
eiruv there. 


It was not on my mind — xn" wh: This expres- 
sion appears in several contexts, but not always with 
the same meaning. On occasion, as in this context, it 
means: | erred in this matter and | was unaware of 
what you just mentioned. In other contexts, it con- 
notes: The matter was done by others without my 
knowledge. The phrase can be used as an expression 
meaning: | do not agree with the question you are 
raising (Rashi). 
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Some say a different version of the previous discussion. Rav Pappa 
said: Do not say that it is only if the city is divided according to its 
length that one may not establish an eiruv for half the city, but if 
the city is divided according to its width, one may establish a sepa- 
rate eiruv for each half. Rather, even if the city is divided according 
to its width," one may not establish an eiruv for half the city. 


The Gemara asks: In accordance with whose opinion is this halakha? 
It is in accordance with the opinion of Rabbi Akiva. The Gemara 
rejects this argument: Even if you say it is in accordance with the 
opinion of the Rabbis, it is possible that the Rabbis stated their 
opinion there only in the case of two courtyards, one inside the 
other, as the residents of the inner courtyard can close the door to 
the outer courtyard and use only their own courtyard." In doing so, 
they impose no restrictions on the residents of the outer courtyard. 
But here, with regard to the division ofa city, are they able to move 
the public domain from here? Since the residents of each half can- 
not be prevented from using the public domain located in the other 
half, even the Rabbis would agree that the eiruv is ineffective. 


The Master said in the previously cited baraita that an eiruv must 
either be established for all of it or for each alleyway separately. The 
Gemara asks: What is different about an eiruv for half the city, which 
is not permissible? The residents of each half prohibit residents of 
the other" from carrying, due to the fact that all the residents may 
use both halves. Similarly, even if they establish a separate eiruv for 
each alleyway, the residents should still prohibit residents of the 
other from carrying, as residents of one alleyway commonly enter 
other alleyways as well. 


The Gemara answers: With what are we dealing here? We are deal- 
ing with a case where the residents erected a partition" at the en- 
trance to the alleyway as an indication that they do not want to be 
connected to the other alleyways. And it is like that which Rav Idi 
bar Avin said that Rav Hisda said: One of the residents of an al- 
leyway, who made a partition for his entrance to the alleyway as a 
sign that he does not intend to carry from his house to the alleyway, 
does not prohibit the other residents of the alleyway from carrying 
there if he does not join in their eiruv. The reason for this is that this 
resident has demonstrated his desire to renounce his share of the 


alleyway. 


It was taught in the baraita: If it was originally a public city and it is 
still a public city, and it has only one entrance to the public domain, 
one may establish an eiruv for the entire city. The Gemara relates: 
Rabbi Zeira established an eiruv for Rabbi Hiyya’s city and did not 
leave any section of the city out of the eiruv. Abaye said to him: 
What is the reason that the Master acted in this manner? Why 
didn’t you exclude a section of the city from the eiruy, as required in 
a public city? 


Rabbi Zeira said to Abaye: The city Elders told me that Rav Hiyya 
bar Asi used to establish an eiruv for the entire city without ex- 
cluding any section of it, and I said to myself: If he would establish 
an eiruv for the whole city, I can learn from this that it was origi- 
nally a private city and later becomes a public one. Therefore, it is 
permitted to establish an eiruv for the entire city. 


Abaye said to him: Those same Elders told me that the reason was 
different: There was a particular garbage dump" on one side of the 
public domain, which blocked one of the entrances, leaving only one 
entrance to the public domain. However, now that the garbage 
dump has been cleared away, it has two entrances," and it is there- 
fore prohibited to establish an eiruv for the whole city without ex- 
cluding a section from the eiruv. Rabbi Zeira said to him: It was not 
on my mind," i.e., I was unaware that this was the situation. 
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Rav Ami bar Adda from Harpanya raised a dilemma before Rabba: 
Ifa public domain has a ladder on one side, to allow people to scale the 
wall that blocks it, and an entrance on the other side,’ what is the ha- 
lakha? Is it considered a public domain that is open on both sides? 
Rabba said to him that Rav said as follows: A ladder has the status of 
an entrance, and therefore the public domain is considered open on 
both sides. 


Rav Nahman said to them: Do not listen to him. Rav Adda said that 
Rav said as follows: A ladder has the status of an entrance in certain 
cases, and it has the status of a partition in other cases. It has the 
status of a partition in the case that we mentioned, where there is 
a ladder at the end of a public domain. In this case, the ladder is not 
considered an entrance and therefore the public domain is considered 
closed at that end. It has the status of an entrance in the case of a 
ladder between two courtyards. If the residents of the courtyards wish, 
they may join the two courtyards by means of the ladder and establish 
one eiruv; if they wish, the two courtyards may each establish a sepa- 
rate eiruv." 


The Gemara asks: Did Rav Nahman actually say this? Didn’t Rav 
Nahman say that Shmuel said: With regard to residents of the ground 
floor ofa courtyard and residents of a balcony, i.e., the floor above the 
ground floor, who forgot 


and did not establish a joint eiruv, if there is a partition four hand- 
breadths wide in front of the entrance to the balcony, the balcony does 
not prohibit the residents of the courtyard from carrying, as each area 
is considered to be independent. And if not, the balcony prohibits the 
residents of the courtyard from carrying in the courtyard. This indicates 
that a ladder between two courtyards is always considered an entrance, 
even when that policy leads to a stringent ruling, unless the two areas 
are separated by a partition. 


The Gemara answers: With what are we dealing here? With a case 
where the balcony is not ten handbreadths high from the ground. 
Consequently, it does not constitute a domain in its own right, and it is 
part of the courtyard. 


The Gemara asks: If the balcony is not ten handbreadths high and is 
therefore part of the courtyard, when one places a partition, what of 
it? The balcony should nevertheless be considered part of the courtyard. 
The Gemara answers: We are dealing here with a balcony that is en- 
tirely fenced off except for a section up to ten cubits wide, which serves 
as an entrance. In that case, since the residents of the balcony place a 
partition at this entrance, they thereby remove themselves entirely 
from the courtyard. 


Rav Yehuda said that Shmuel said: With regard to a wall that one lined 
with ladders," even along a length of more than ten cubits, it still re- 
tains the status ofa partition. The ladders do not constitute an opening 
that is more than ten cubits wide, which would cause the wall to be 
regarded as breached and would invalidate the wall as a partition." 


Rav Beruna raised a contradiction to Rav Yehuda in the winepress 
at Rav Hanina’s house: Did Shmuel actually say that such a wall has 
the status of a partition? Didn’t Rav Nahman say that Shmuel said: 
With regard to the residents of a balcony and the residents of a court- 
yard who forgot and did not establish a joint eiruv, if there is a parti- 
tion four handbreadths wide in front of the entrance to the balcony, the 
balcony does not prohibit the residents of the courtyard to carry; and 
if not, it prohibits the residents of the courtyard from carrying? This 
indicates that a ladder is considered an entrance, as the courtyard and 
the balcony are considered connected. 


BACKGROUND 
A ladder in the public domain - naa mwa oyw: 


Ladder at sealed end of a public domain 


HALAKHA 


The law of a ladder - o7 pt: A ladder at the entrance 
to a public domain is not considered an entrance. How- 
ever, if it was positioned between two courtyards, the 
residents of the courtyards may rely on it as an entrance 
if they so desire, in accordance with the opinion of Rav 
Nahman (Shulhan Arukh, Orah Hayyim 375:1; 392:2). 


NOTES 


A wall that one lined with ladders - 7a% bm 
ninbapa: As explained elsewhere, if there is a breach 
ten cubits wide between two courtyards, one cannot 
establish a separate eiruv for each because they are con- 
sidered a single courtyard. Rather, both must establish 
a single, joint eiruv. 


HALAKHA 
Ladders as an entrance - nna ninyo: A ladder is not 
considered an entrance. In addition, ladders are not 
considered a breach if one lined more than ten cubits 
of a wall with ladders, as stated by Shmuel (Shulhan 
Arukh, Orah Hayyim 392:2). 


DJT p: PEREK V 60A 


43 


This file may not be reproduced or distributed in any form without express permission from the publisher 


BACKGROUND 
The courtyards of Kakunya — w*nppa MNT: 


Isolated courtyards of Kakunya situated along the bank of a river and 
detached from the rest of the city 


NOTES 


Storehouse of straw — 23m ’a: Apparently, this ware- 
house of straw was located outside the city of Pumbedita. 
Nevertheless, it served as the section excluded from the 
eiruv, although it was not actually part of the city (Meiri). 


HALAKHA 
Windows as the section excluded from a city - nisbn 
yh wwa: The area excluded from the eiruv may consist 
of houses that do not open into the city at all. Even a ware- 
house of straw, which does not require an eiruv, may be 
used for this purpose, in accordance with the statement 
of Abaye (Shulhan Arukh, Orah Hayyim 392:3). 
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Rav Yehuda replied in the same manner as above: With what are 
we dealing here? We are dealing with a case where the balcony 
is not ten handbreadths high, and that is why it is regarded as 
connected to the courtyard. The Gemara asks: If the balcony is 
not ten handbreadths high, when he places a partition, what of 
it? The balcony should nevertheless be considered part of the 
courtyard. The Gemara answers: We are dealing here with a bal- 
cony that is entirely fenced off except for a section up to ten cu- 
bits wide, which serves as an entrance. In that case, since the 
residents of the balcony place a partition at this entrance, they 
thereby remove themselves entirely from the courtyard. 


The Gemara relates that certain residents of the city of Kakunya 
came before Rav Yosef and said to him: Provide us with some- 
one who will establish an eiruv for our city. The city had origi- 
nally been a public city and had turned into a private one, requir- 
ing that part of the city be excluded from the eiruv. Rav Yosef said 
to Abaye: Go, establish an eiruv for them, and see to it that there 
is no outcry against it in the study hall, i.e., make sure the eiruv 
is valid beyond any doubt. He went and saw that certain houses 
opened to the river and not to the city.” He said: Let these 
houses serve as the section excluded from the eiruv for the city. 


Abaye subsequently retracted and said: This cannot be done, as 
we learned in the mishna: One may not establish an eiruv for all 
of it; by inference, if they wanted to establish an eiruv for the 
entire city, they would have been able to establish such an eiruv, 
if not for the requirement to exclude a section of the city from the 
eiruv. However, these houses, which do not open to the city, could 
not have joined in an eiruv with the rest of the city in any case, and 
therefore they cannot serve as the excluded section. Rather, I will 
create windows for them between the courtyards of their houses 
and the rest of the city, so that if they want to establish an eiruv 
with the rest of the city by way of the windows, they can establish 
such an eiruv, and then these houses will be fit to serve as the 
excluded section. 


He subsequently retracted again and said: This is not necessary, 
as Rabba bar Avuh established an eiruv for the entire city of 
Mehoza, which was a public city that had become a private one, 
neighborhood by neighborhood, due to the fact that the neigh- 
borhoods were separated by ditches from which the cattle would 
feed. In other words, Rabba bar Avuh established a separate eiruv 
for each neighborhood without excluding any of them, as he 
maintained that each one was an excluded section for the other. 
And although the neighborhoods would not have been able to 
establish an eiruv together even if they wanted to, due to the 
ditches separating them, the neighborhoods were still able to 
serve as excluded areas for each other. 


He subsequently retracted once again and said: The two cases 
are not really comparable. There, in Mehoza, if they wanted, 
they could have established a single eiruv by way of the roofs; 
but these houses cannot establish an eiruv with the other houses 
of the city, and therefore we must create windows for them. 


He subsequently retracted yet again and said: Windows are also 
not necessary. As, that storehouse of straw" which belonged to 
Mar bar Pofidata from Pumbedita was designated as the section 
excluded from the eiruv arranged for the city of Pumbedita, 
which proves that it is not necessary for the excluded section to 
be one that could have been included in an eiruv with the rest of 
the city." 


Abaye said to himself: This is what the Master meant when 
he said to me: See to it that there is no outcry against it in the 
study hall. Abaye now understood the many factors that had to 
be considered and how wary one must be of reaching a hasty 
conclusion. 
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The mishna stated that if a public city becomes a private city, one 
may not establish an eiruv for all of it unless he maintains an area 
outside the eiruv which is like the size of the city of Hadasha’ in 
Judea. It was taught in a baraita that Rabbi Yehuda said: There was 
a certain city in Judea and its name was Hadasha, and it had fifty 
residents including men, women, and children. And the Sages 
would use it to measure the size of the section that must be ex- 
cluded from an eiruv, and it itself was the excluded section of the 
eiruv of a larger city that was adjacent to it. 


A dilemma was raised before the Sages: As for Hadasha, what is 

the halakha? Is it permissible to establish an eiruv for Hadasha itself 
without excluding a section of the city from the eiruv? The Gemara 

answers: With regard to Hadasha, just as it was the excluded sec- 
tion of the larger city, the larger city was also the excluded section 

of the smaller city." 


Rather, the question pertains to a small city like Hadasha that 
stands by itself, not in proximity to a larger city: What is the 
halakha?" Does a small city require an excluded section or not? Rav 
Huna and Rav Yehuda disagreed about this issue. One said: It re- 
quires an excluded section; and one said: It does not require an 
excluded section." 


It is stated in the mishna that Rabbi Shimon says: The excluded 
area must be large enough to include at least three courtyards with 
two houses each. Rav Hama bar Gurya said that Rav said: The 
halakha is in accordance with the opinion of Rabbi Shimon. How- 
ever, Rabbi Yitzhak said: Even one house and one courtyard 
suffice." The Gemara expresses surprise at the wording of this state- 
ment: Can it enter your mind that one courtyard even without a 
house is sufficient? Rather, correct it and say as follows: One house 
in one courtyard. 


Abaye said to Rav Yosef: Is that ruling of Rabbi Yitzhak based on 
oral tradition or his own logic? Rav Yosef said to him: What prac- 
tical difference does Rabbi Yitzhak’s source make to us?" Abaye 
said to him, quoting a well-known adage: When you study Talmud 
is it merely a song?; Is the material you study like the lyrics ofa song 
that you do not understand? It is proper to investigate all aspects of 
the statements of the Sages, regardless of the practical ramifications. 
MI S H N One who was to the east of his home when 

Shabbat began, and he had said to his son 
before Shabbat: Establish an eiruv for me to the west; or, if he was 
to the west of his home and he had said to his son: Establish an 
eiruv for me to the east, the halakha is as follows: If there is a dis- 
tance of two thousand cubits from his current location to his 
house, and the distance to his eiruv is greater than this, he is 
permitted to walk to his house, and from there he may walk two 
thousand cubits in every direction, but it is prohibited for him to 
walk to the spot where his son had deposited his eiruv. 


If the distance from one’s current location to his eiruv is two thou- 
sand cubits, and the distance to his house is greater than this, he 
is prohibited from walking to his house, and he is permitted to 
walk to the spot of his eiruv, and from there he may walk two thou- 
sand cubits in every direction. In other words, with regard to the 
Shabbat limit, one’s place of residence for Shabbat cannot be more 
than two thousand cubits from his physical location when Shabbat 
begins." 


NOTES 


Like Hadasha, what is the halakha — mn mon pya: In other 
words, is the city of Hadasha mentioned only due to the num- 
ber of its residents? Or were its location and proximity to other 
cities also of significance (Ritva)? 


What difference does Rabbi Yitzhak’s source make to us — 
myn b XPA: Tosafot explain that Rav Yosef said this be- 


cause it was clear to him that the halakha is not in accordance 
with the opinion of Rabbi Yitzhak. Consequently, there is no 
reason to analyze his statement. The authorities who rule in 
accordance with the opinion of Rabbi Yitzhak explain the state- 
ment in the opposite manner: Since it is clear that the halakha is 
in accordance with the view of Rabbi Yitzhak, it is not necessary 
to understand his reasoning (Rosh). 


BACKGROUND 
Hadasha - mgin: The small city of Hadasha, near Jerusalem, 
is mentioned in the Bible as one of the cities of the tribe of 
Judah. It existed during the Second Temple period as well. 
Judah the Maccabee's crushing defeat of Nikanor's army 
took place nearby. 


Map of Hadasha and surrounding area 


HALAKHA 


The section excluded from a city - wy aw: The residents 
of the section of the city excluded from the eiruv may estab- 
lish their own eiruv, and the rest of the city serves as the area 
excluded from their eiruv (Shulhan Arukh, Orah Hayyim 392:1). 


It does not require an excluded section - Www Kya x: 
A public city whose population has dwindled to the point 
that only fifty residents remain need not exclude a section 
of the city from its eiruv. Rather, an eiruv may be established 
for the entire city, in accordance with the following expla- 
nation of the phrase: Like Hadasha (Shulhan Arukh, Orah 
Hayyim 392:7). 


Even one house and one courtyard suffice - ma on 
DINK IM IM: The area excluded from the eiruv can be 
even a single courtyard with a single house, as stated by 
Rabbi Yitzhak. Most authorities rule in accordance with his 
view because he is lenient, and the lenient view is gener- 
ally accepted with regard to the halakhot of eiruv. Some 
authorities add that he was a tanna and could therefore 
disagree with Rabbi Shimon, another tanna (Shulhan Arukh, 
Orah Hayyim 392:1). 


One who sends a person to establish an eiruv for him - 
ayy b niwyh nbiwn: If one is in a field at the beginning of 
Shabbat and had appointed an agent to establish a joining 
of Shabbat boundaries [eiruv tehumin] for him, the following 
rule applies: If the eiruv was placed more than two thousand 
cubits from his current location and his house is within two 
thousand cubits, his eiruv is invalid and his Shabbat resi- 
dence is in his house. If his eiruv is also within two thousand 
cubits of his present location, his Shabbat residence is at 
the location of his eiruv (Shulhan Arukh, Orah Hayyim 41:11). 
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— NOTES 
The outskirts of the city - vy by mapay: Some explain 
that one placed the eiruv in a different city that is within 
two thousand cubits of his own city. According to this 
explanation, the mishna’s point is that one gains nothing 
from the fact that he placed it in a city as opposed to plac- 
ing it in a field (Rav Hai Gaon, cited by the Meiri). 


HALAKHA 
Eiruv in the outskirts of the city - vy bw ANDYA Vy: 
If one placed his eiruv inside the city where he is spending 
Shabbat, or even if he placed it in the outskirts of the city 
that are annexed to it when measuring the Shabbat limit, 
his eiruv has not accomplished anything, as stated in the 
mishna (Shulhan Arukh, Orah Hayyim 408:3). 


Perek V 
Daf 6o Amud b 


NOTES 
To the west of his son - i33 anh: The Jerusalem 
Talmud's presentation of this discussion arrives at a similar 
conclusion, without detailing the difficulties that led to 
this explanation. 


Within the outskirts - AY Jina: This phrase empha- 
sizes that if one placed his eiruv within the outskirts of the 
city that are annexed to it for the purpose of measuring 
the Shabbat limit, it is as though his Shabbat residence 
were within the city itself, However, some commentaries 
distinguish between the city and its outskirts when such 
distinctions lead to lenient conclusions (Ra’avad). 


BACKGROUND 


To the east of his house - ima mayb: The image below 
demonstrates that if one is located to the east of his house 


and the eiruvis to the west of his house, he must be closer 
to his house than to his eiruv. 


Diagram of one standing to the east as initially understood by the Gemara 


In the arrangement below, it is possible for one to be 
positioned to the east of his house and still be closer 
to his eiruv. 


Diagram of one standing to the east according to Rava bar Rav Sheila's 
answer 
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One who places his eiruv in the outskirts of the city, i.e., within 
an area of slightly more than seventy cubits surrounding the city, it 
is as though he has not done anything. The two thousand cubits 
of one’s Shabbat limit are measured from the edge of the outskirts 
of the city even if there is no eiruv, and one therefore gains nothing 
from placing an eiruv within this area. 


If, however, he placed his eiruv outside the city’s boundary, even 
if he placed it only one cubit beyond the city, 


what he gains in distance through his eiruv on one side of the city 
he loses on the other side. 


G E M A RA It might enter your mind to say that when 


the mishna states that one was standing to 
the east, it means that he was standing to the east of his house 
and that he had instructed his son to establish an eiruv to the west 
of his house. Similarly, when it states that he was standing to the 
west, it means that he was positioned to the west of his house and 
that he had instructed his son to establish an eiruv to the east of his 
house. In such a case, the person’s house is located between him and 
his eiruv. 


If so, the question arises: Granted, the mishna’s case where there 
is a distance of two thousand cubits from his current location 
to his house, and the distance to his eiruv is greater than this, 
you can find, as it is possible that he can reach his house without 
oe two thousand cubits and he cannot reach his eiruv. But 
where do you find a case where there is a distance of two thousand 
cubits between him and his eiruv, and the distance to his house is 
greater than this? The person’s house is located between him and 
his eiruv. 


Rabbi Yitzhak said: Do you think that to the east means that he 
was standing to the east of his house, and to the west means that 
he was standing to the west of his house? No, to the east means to 
the east of his son, who is depositing his eiruv for him, and to the 
west means to the west of his son." 


Rava bar Rav Sheila said: Even if you say that to the east means 
to the east of his house’ and to the west means to the west of his 
house, the mishna can be understood as referring to a case where 
his house stood along a diagonal line in relation to the person and 
his eiruv. In that case, although he is to the west of his house and the 
eiruv is located to its east, he can still be closer to his eiruv than he 
is to his house. 


We learned in the mishna: One who places his eiruv within the 
outskirts" of the city has not accomplished anything. However, if 
he places it outside the city limits, it is effective. The Gemara ex- 
presses surprise: Can it enter your mind that the mishna is dealing 
with a case where one placed his eiruv outside the Shabbat limit? 
If the eiruv is outside the Shabbat limit as measured from his physi- 
cal location at the onset of Shabbat, he cannot access it on Shabbat; 
it is therefore ineffective in establishing his Shabbat residence. Rath- 
er, correct it and say as follows: If one placed his eiruv outside the 
city’s outskirts, i.e., beyond the area of slightly more than seventy 
cubits surrounding the city, the eiruv is effective in establishing his 
Shabbat residence at that location. 
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We learned in the next clause of the mishna concerning one who 
places his eiruv even one cubit beyond the city’s boundary: That 
which he gains on one side of the city he loses on the other. The 
Gemara expresses surprise: Does that mean that only that which 
he gains on one side he loses on the other, and no more? Wasn’t 
it taught in a baraita: With regard to one who places his eiruv 
within the outskirts of the city, he has not done anything;" if, 
however, he placed it outside the outskirts of the city, even one 
cubit outside, he gains that cubit and loses the entire city be- 
cause the measure of the city is included in the measure of his 
Shabbat limit? If one’s Shabbat residence had been in the city, the 
two thousand cubits of his Shabbat limit would have been mea- 
sured from the edge of the city’s outskirts; now that he has estab- 
lished his Shabbat residence outside the city, the city itself is in- 
cluded in the two thousand cubits, and he may lose far more on 
that side than he will gain on the other side. 


The Gemara answers: This is not difficult. Here the baraita is re- 
ferring to a case where his measure of two thousand cubits ter- 
minated in the middle of the city; whereas there the mishna is 
referring to a case where his measure terminated at the far end 
of the city." 


And this is in accordance with the opinion stated by Rabbi Idi, 
as Rabbi Idi said that Rabbi Yehoshua ben Levi said: If one was 

measuring the two thousand cubits of his Shabbat limit from the 

location of his Shabbat residence outside the city, and his mea- 
sure terminated in the middle of the city," he has only half the 

city, i.e., he may walk only to the end of his two thousand cubits. 
If, however, his measure terminated at the far end of the city, the 

entire city is regarded as four cubits, and he completes the rest 

of the Shabbat limit on the other side of the city. 


Rabbi Idi said: These are nothing more than words of 
prophecy," i.e., I do not see the logic behind this statement. What 
difference is it to me if the measure terminated in the middle of 
the city, or if it terminated at the far end of the city? 


Rava said: They are not words of prophecy, as both cases were 
taught in the following mishna: The residents of a large city may 
walk through an entire small city that is fully included within its 
Shabbat limit; the small city is considered as though it were four 
cubits, and the rest of the Shabbat limit is measured from the 
other side of the city. 


And the residents ofa small city may not walk through an entire 
large city. 


What is the reason for this difference? Is it not because these, the 
residents of the small city, their measure of two thousand cubits 
terminated in the middle of the large city, and therefore they 
may walk only to the end of their two thousand cubits; and these, 
the residents of the large city, their measure of two thousand 
cubits terminated at the far end of the small city, allowing them 
to walk through the entire city as though it were four cubits and 
complete the two thousand cubit measure of their Shabbat limit 
on the other side of the city? 


An eiruv outside the Shabbat limit - onay yin Dy: If one 
places his eiruv outside his Shabbat limit, it is invalid; his limit 
is measured either from his home or from his physical location 
(Shulhan Arukh, Orah Hayyim 408:4). 


His measure terminated in the middle of the city - manda 
‘pyr yma int: If one’s Shabbat limit incorporates a city, the 
lowing distinction applies: If the entire city is within his limit, 
is treated as four cubits. Consequently, he may walk any- 
where in the city and still complete the rest of his two thousand 
cubits beyond the city. However, if his limit does not include 
the entire city, it is measured like regular terrain. Some say that 
if the entire city is not within his limit, as measured from his 
Shabbat residence, he is still permitted to walk throughout the 
city itself, as long as he does not exit it on the other side (Rema, 
based upon Rashi; Shulhan Arukh, Orah Hayyim 408:1). 


= og 


mo e 
His measure terminated at the end of the city - inma nina 
‘yi iba: Even in a case where, for example, the eastern side of 
one’s Shabbat limit includes an entire city, one is not permitted 
to then continue measuring the northern or southern sides of 
his Shabbat limit from the edge of the city. The city is treated 
like a four cubit strip in a single direction (Rabbeinu Yehonatan). 


Terminated in the middle of the city - Yyy yma int ands: 
One is not permitted to deduct half the city from the two 
thousand cubit limit; unless the entire city is included within 
the two thousand cubits, the city’s area is included according 
to its actual measurement (see Meir). The Ra‘avad explains that 
allowing half of a city to be included in such a manner would 
lead to confusion and result in mistaken halakhic conclusions. 


Words of prophecy — mx 137: See Tosafot, who discuss 
the meaning of this expression. Most commentaries, includ- 
ing the Rif and the Rosh, maintain that this phrase indicates a 
difficulty, implying that this statement is like prophecy in that 
it seems to have been decreed without reason. Sages are not 
Prophets, and they must support their statements with logical 
argumentation. Therefore, this statement should be rejected. 


A city incorporated within his measure - inna Yyy nyban: 
In this case, the length of the city does not count toward a 
person's two thousand cubits. One may add the length of the 
city to the end of the two thousand cubits measured from 
his place of residence, as indicated by the black line in the 
illustration below. 


Entire city included within one’s Shabbat limit 
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NOTES 


One who teaches this, and one who teaches that - }x2 
497 y10193N7: Indeed, both of these readings referred to by 
Rav Nahman are recognized, ancient traditions. The text of 
the Jerusalem Talmud states that the residents of the small 
city may not walk through the entire large city, while the 
version of the mishna quoted in the Babylonian Talmud 
states that they may walk through the entire large city. 


A barrier on the edge of a ravine - Sram now by apt: 
The geonim and the Rambam explained this case as re- 
erring to a city located on a riverbank that built a pier 
along the river's edge. Since this enables easy access to 
he river's water, the river itself is considered part of the city. 
Consequently, the city’s boundary is measured from the far 
bank of the river. If, however, no pier was built along the 
river's edge, the river and the area that is between it and 
he houses on the edge of the city are excluded from the 
city’s area, and the city’s Shabbat limit is measured from 
its houses. The Rif explains the case in a similar manner. 


HALAKHA 


A city located on the edge of a ravine - by Navi vy 
bma naw: In the case of a city located on the edge of a 
ravine that fills with water during the rainy season but is 
dry during the rest of the year, if the residents built a pier 
four cubits wide along the ravine in order to be able to use 
the water that flows during the rainy season, the ravine is 
considered part of the city. However, if they did not build 
such a pier, the Shabbat limit is measured from the en- 
trance to the last houses, as in other cities. This halakha is in 
accordance with the geonim and with the Rif’s explanation 
of the Gemara (Shulhan Arukh, Orah Hayyim 398:9). 
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And Rabbi Idi, who said that Rabbi Yehoshua ben Levi's state- 
ment has no source, may hold that the mishna teaches the two 
cases with the same formulation. Just as it states: The residents 
of a large city may walk through an entire small city, it similarly 
states: The residents of a small city may walk through an entire 
large city. His version of the mishna did not state that the resi- 
dents of a small city may not walk through an entire large city. 
And he establishes the mishna as referring to one who placed 
his eiruv inside the other city. Consequently, that city becomes 
his Shabbat residence, and he may walk anywhere in that city and 
an additional two thousand cubits beyond it. But we did not 
learn anything about one who was measuring two thousand 
cubits from his Shabbat residence outside the city, in which case 
it makes a difference whether the entire city is within his two 
thousand cubits or whether only part of it is within this limit. 


The Gemara asks: And did we not learn in the mishna about one 
who was measuring? Didn’t we learn in the mishna: And as for 
one who is measuring his Shabbat limit, with regard to whom 
the Sages said that one gives him two thousand cubits, that ap- 
plies even if the end of his measurement terminates in the 
middle of a cave? Although a cave has the status of a private do- 
main, he may enter only the part of the cave that is within his two 
thousand cubits. This case is directly parallel to the case of one 
whose two thousand cubits end in the middle ofa city. 


The Gemara answers: Although there is a source for the case of 
one whose limit ends in the middle of a city, it was nevertheless 
necessary for Rabbi Yehoshua ben Levi to teach the case where 
one’s measure ends at the far end of the city, in which case the 
entire city is regarded as four cubits and the rest of the Shabbat 
limit is completed on the other side of the city, as we did not 
learn anything about such a case. 


With regard to the mishna cited above, Rav Nahman said: One 
who teaches the following in the second clause: The residents 
of a small city may walk through an entire large city, does not err 
in his rendering of the mishna. And one who teaches: The resi- 
dents of a small city may not walk through an entire large city, 
also does not err." Both renderings are plausible. 


Rav Nahman explains: One who teaches: The residents of a 

small city may walk through an entire large city, does not err, as 

he establishes the mishna as referring to one who places his eiruv 

inside the other city. And one who teaches: The residents of a 

small city may not walk through an entire large city also does not 

err, as he establishes the mishna as referring to one who mea- 
sures his Shabbat limit and arrives at the city from the outside. 


And the mishna is incomplete and it teaches the following: The 
residents of a large city may walk through an entire small city, 
but the residents of a small city may not walk through an entire 
large city. In what case is this statement said? It was said with 
regard to one who was measuring his two thousand cubits from 
his Shabbat residence. But one who was in the large city and 
placed his eiruv in the small city, and similarly one who was in 
the small city and placed his eiruv in the large city, he may walk 
through the entire city in which he placed his eiruv and beyond 
it two thousand cubits. 


Rav Yosef said that Rami bar Abba said that Rav Huna said: 
With regard to a city located on the edge ofa ravine," if there is 
a barrier four cubits high in front of it," one measures its Shab- 
bat limit from the edge of the ravine, as it is considered the 
border of the city. And if there is not a barrier four cubits high in 
front of it, the Shabbat limit is measured from the entrance of 
each person’s house, as the city is not considered a permanent 
settlement. 
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Abaye said to him: You told us with regard to this case that a barrier 
four cubits high is required. What is different about this case that it 
requires a barrier that is higher than all other barriers, which must 
reach a height of only four handbreadths? 


He said to him: There, use of the place is not frightening; here, use 

of the place is frightening. Generally, partitions serve a symbolic 

function, and therefore it is sufficient for the partition to be four hand- 
breadths high. In this case, however, it is frightening to stand along the 

edge of the ravine without a protective barrier, and therefore a barrier 
four cubits high must be constructed for the safety of the residents. 


Rav Yosef said: From where do I derive to say this halakha? As it was 
taught in a baraita: Rabbi Yehuda HaNasi permitted the residents of 
Geder, situated at the top of a slope, to descend on Shabbat to 
Hamtan, situated at the bottom of the slope, but the residents of 
Hamtan may not ascend to Geder.” What is the reason? Is it not 
because these, the inhabitants of Geder, constructed a barrier at the 
lower edge of their city, and these, the members of Hamtan, did not 
construct a barrier at the upper edge of their city? Consequently, the 
residents of Geder measured their Shabbat limit from their barrier, and 
Hamtan was included in their two thousand cubits. The residents of 
Hamtan had to measure their Shabbat limits from their homes, and 
therefore Geder was not within their two thousand cubit limit.’ 


The Gemara relates that when Rav Dimi came from Eretz Yisrael to 
Babylonia, he said: This ruling was issued not due to their respective 
Shabbat limits, but rather because the residents of Geder would as- 
sault [metatreg]' the residents of Hamtan. And what does it mean 
that Rabbi Yehuda HaNasi permitted the residents of Geder to de- 
scend to Hamtan, but not vice versa? He instituted this. In other 
words, this was not a halakhic ruling, but rather an ordinance insti- 
tuted to protect the public welfare and prevent fighting. 


The Gemara asks: Whatis different about Shabbat that Rabbi Yehuda 
HaNasi instituted this ordinance only for Shabbat and not for the rest 
of the week? The Gemara answers: Drunkenness is common on 
Shabbat, when people eat to their heart’s content. Therefore, there is 
a greater chance of violent behavior. 


Geder and Hamtan — pam 13: Geder was an important city 
in the talmudic period. It was inhabited mostly by gentiles and 
was one of the ten cities of the Decapolis. The town of Hamat 
Gader, or Hamtan, situated on the hillside below it, was named 


after its hot springs [hamim]. 


Constructed a barrier — 771 Tay: This drawing illustrates the 
opinion that the residents of Geder established a barrier on the 
hillside, whereas their counterparts from Hamtan did not do 
so. Consequently, the residents of Geder could walk further on 
Shabbat than the residents of Hamtan. 


Roman bath ruins at Hamat Gader, and map of area surrounding Geder and Hamtan 


Geder, its barrier, and Hamtan 


7 EANGUAGE | 


Assault [metatreg] - spun: Possibly from the Greek word 
dédapya, dedarkha, a popular term meaning hit or struck. 
Other commentaries claim it comes from the Semitic-Arabic 
root 3), trq, also meaning hit. 
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BACKGROUND 

Geder, a city shaped like a bow - Wy 
Dwps mawy: According to the explanation 
that Geder was a bow- shaped city, the 
Shabbat limit of the residents of Hamtan did 
not include all of Geder, as indicated by the 
dotted line. However, since the Shabbat limit 
of the residents of Geder was measured from 
the imaginary bowstring, it incorporated the 
entire city of Hamtan. 
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Shabbat limit of a bow-shaped city 


NOTES 


The inhabitants of Geder and Hamtan - %3 
pan a Wa: The Sages of the Jerusalem Tal- 
mud also disagreed about the reason for the 
policy permitting the residents of Geder to 
go to Hamtan but prohibiting the residents of 
Hamtan to travel to Geder. One opinion is that 
the policy is based on the laws of a large city 
near a small one. Other Sages state that Rabbi 
Yehuda HaNasi acted because the authorities 
in Geder, a city with a large gentile population, 
did not welcome the Jewish inhabitants of 
Hamtan. The Ra‘avad explains that there was 
a village between the two cities, which was 
ocated closer to Geder than to Hamtan. The 
Shabbat limit of Geder included the entire vil- 
age, and therefore the village was considered 
as though it were four cubits, and the rest of 
he Shabbat limit of Geder was measured from 
he other side of the village. Consequently, the 
Shabbat limit of Geder included Hamtan as 
well. However, the Shabbat limit of Hamtan 
ended in the middle of the village, and there- 
fore the residents of Hamtan could travel no 
farther than the village. 


HALAKHA 


A small city and a large city — ys maup py 
mina: The residents of a large city, whose 
Shabbat limit includes an entire small city, may 
walk throughout the small city. The area of 
that city is considered as though it were only 
four cubits, and the rest of the Shabbat limit 
is then measured from the other side of the 
city. The residents of the small city, however, 
whose Shabbat limit does not incorporate the 
entire large city, are permitted to walk through 
it only until the end of their two thousand 
cubit limit. If they placed their eiruv in the large 
city, the large city is considered their Shab- 
bat residence, and they may walk anywhere 
within the large city, and an additional two 
thousand cubits beyond (Shulhan Arukh, Orah 
Hayyim 408:1). 
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The Gemara asks: When the residents of Geder go to Hamtan, they will 
assault the residents there; of what use, then, is this ordinance? The Ge- 
mara answers, citing a popular saying: A dog that is not in its place will 
not bark for seven years. On its own turf, a dog barks readily, but it be- 
comes scared in unfamiliar surroundings and remains silent. Similarly, the 
people of Geder are not nearly as bold when they visit Hamtan as they are 
in their own town. 


The Gemara asks: If so, we should be concerned about the reverse sce- 
nario, that now too, the residents of Hamtan, in their home territory, will 
take revenge and assault the residents of Geder. The Gemara answers: The 
people of Geder would not be submissive to such an extent. While visit- 
ing Hamtan, they would not initiate fights, but they would certainly fight 
back if they were attacked. Consequently, the people of Hamtan would not 
dare initiate hostilities with them. Therefore, there is no concern about the 
safety of either group. 


Rav Safra said: Geder was a city shaped like a bow,’ whose two ends were 
separated by less than four thousand cubits. The empty space of the bow 
was viewed as though it were filled with houses, and its Shabbat limit was 
measured from the imaginary bowstring stretched between the two ends 
of the bow. Consequently, Hamtan was included in its Shabbat limit, and 
the residents of Geder were permitted to go there on Shabbat. With regard 
to the inhabitants of Hamtan, however, that same area between the ends 
of Geder was viewed as empty space, and therefore the houses of Geder 
along the arc of the bow were beyond their Shabbat limit. 


Rav Dimi bar Hinana said: The people of Geder were residents of a large 
city, and the people of Hamtan were residents of a small city. Conse- 
quently, the residents of the large city, Geder, could walk through all of 
Hamtan, the small city; but the residents of Hamtan could walk only 
through part of Geder, as explained previously. 


Rav Kahana taught it that way, as stated previously; whereas Rav Tavyo- 
mi taught it more concisely, in this way: Rav Safra and Rav Dimi bar 
Hinana disagreed about the matter. One of them said: Geder was a city 
shaped like a bow; and one of them said: The people of Hamtan were 
residents of a small city and the people of Geder were residents of a large 
city." 


MI S H N A The residents of a large city may walk through an 


entire small city, and the residents of a small city 
may walk through an entire large city, even if part of it is located more 
than two thousand cubits from their city. How so? One who wasin a large 
city and placed his eiruv in a small city, or one who was in a small city 
and placed his eiruv in a large city, may walk through the entire city in 
which he placed his eiruv and another two thousand cubits beyond it, as 
the entire city is considered as though it were only four cubits." 


Rabbi Akiva says: He has only two thousand cubits from the place of 
his eiruv, as the actual area of the city is included in the calculation. Rabbi 
Akiva said to the Rabbis: Do you not concede to me that one who places 
his eiruv in a cave has only two thousand cubits from the place of his 
eiruv, and that consequently the entire cave is not considered as merely 
four cubits? 


The Rabbis said to him: When does this apply? When the cave has no 
residents. But if it has residents, it is considered as though it were only 
four cubits, and one may walk through all of it and another two thousand 
cubits beyond it. Consequently, the halakha with regard to an eiruv placed 
inside a cave is sometimes more lenient than the halakha governing an 
eiruv placed in the area above the cave. If one places his eiruv inside a cave 
that has residents, he has two thousand cubits beyond the cave; if he 
places it above the cave, where there are no residents, he has only two 
thousand cubits from the place of his eiruv. 


And as for one who is measuring his Shabbat limit, with regard to whom 
the Sages said that one gives him two thousand cubits, that measurement 
applies even if the end of his measurement terminates in the middle of 
a cave. He may not walk further into the cave, even ifthe cave is inhabited. 
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C E M A Rav Yehuda said that Shmuel said: 

If one established his Shabbat resi- 
dence in a desolate city" whose walls are still standing, 
according to the Rabbis he may walk through all of it as 
though it were four cubits, and he may walk an additional two 
thousand cubits beyond it. If, however, he merely placed his 
eiruv" in a desolate city, he has only two thousand cubits 
from the place of his eiruv. The Rabbis distinguish between 
one who establishes his Shabbat residence by actually being 
present in that location at the onset of Shabbat and one who 
does so by placing his eiruv there before Shabbat. Rabbi Elazar 
says: Whether he established his Shabbat residence through 
his physical presence or he merely placed his eiruv there, he 
may walk through all of it and another two thousand cubits 
beyond it." 


The Gemara raises an objection based upon the mishna. Rab- 
bi Akiva said to the Rabbis: Do you not concede to me that 
one who places his eiruv in a cave has only two thousand 
cubits from the place of his eiruv? They said to him: When 
does this apply? When the cave has no residents. Conse- 
quently, when it has no residents the Rabbis concede to 
Rabbi Akiva that one has only two thousand cubits from the 
place of his eiruv. This contradicts Rabbi Elazar’s assertion that, 
according to the Rabbis, even if one places his eiruv in the 
abandoned city, he may walk through all of it and another two 
thousand cubits beyond it. 


The Gemara responds: What is the meaning of the qualifica- 
tion that it has no residents? It means that the place is not fit 
for residence. If, however, the city is suitable for habitation, it 
is considered like four cubits even if it is currently uninhabited. 


Come and hear another difficulty from the following baraita: 
If one established his Shabbat residence through his physical 
presence in a city, even ifit is as large as Antioch,’ or in a cave, 
even if it is particularly large, like the Cave of Zedekiah, king 
of Judah, he may walk through all of it and another two 
thousand cubits beyond it. The baraita teaches the case ofa 
city that is similar to that of a cave: Just as a cave is presum- 
ably desolate, i.e., uninhabited, so too the city must be one 
that is desolate. And only in the case where he established 
his Shabbat residence through his physical presence would 
yes, this halakha apply; but ifhe merely placed his eirw there, 
no, he may not measure his two thousand cubits from the edge 
of the city. 


One who establishes his Shabbat residence and one 
who places his eiruv — mya Naw: One who establish- 
es his Shabbat residence in a desolate but inhabitable 
city or cave, either through his physical presence at the 
beginning of Shabbat or by placing an eiruv there be- 
fore Shabbat, may walk through the entire area and two 
thousand cubits beyond it. If one establishes his Shab- 
bat residence in an uninhabitable place, he may travel 


HALAKHA 
only two thousand cubits in all directions from that lo- 
cation. The halakha is in accordance with the Rabbis, as 
explained by Rava and in accordance with Rabbi Elazar, 
as the difficulties that were raised against him were 
answered. This follows the general principle that the 
halakha is in accordance with the lenient opinion with 
respect to the halakhot of eiruv (Shulhan Arukh, Orah 
Hayyim 408:2). 


NOTES 


Desolate city - nan YY: The terms desolate and inhabited are used 
in this context in their narrow sense to refer to a city that is or is 
not inhabited. A desolate city can be fit or unfit for habitation. Rashi 
explains that if the walls of a desolate city are breached, it would no 
longer be fit for habitation because people would be afraid of wild 
animals (Rabbeinu Yehonatan). 


One who establishes his Shabbat residence and one who places his 
eiruv — M311 Naw: Some early commentaries, including the Rashba, 
add that according to the opinion of Rabbi Yehuda mentioned in 
tractate Firuvin (51b, p. 263 in Part One), one who verbally declares 
his Shabbat residence to be in a particular place has the same status 
as one who establishes his Shabbat residence through his physical 
presence in that location. These methods are more effective than 
merely placing an eiruv somewhere in order to establish one’s Shabbat 
residence. Therefore, there are locations for which the following ruling 
applies: One who establishes his Shabbat residence by placing an eiruv 
there is able to walk only two thousand cubits from the location of his 
eiruv, but one who establishes his Shabbat residence there through 
physical presence or verbal declaration may walk through the entire 
area and an additional two thousand cubits beyond it. This is stated 
explicitly in the Jerusalem Talmud. 


BACKGROUND 
Antioch — x*>i%bax: Antioch, in the northern part of modern-day Syria, 
was one of the largest cities in the ancient world. Since it was built 
in stages, it was built in a sprawling fashion and covered a large area. 
At its zenith, it incorporated four adjoining cities. During the talmudic 
period, the city boasted a population of about six hundred thousand. 


Map of Antioch during the talmudic period. The scale reveals that the area between the 
city walls was expansive, even without including the suburbs outside. 
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NOTES 

An eiruv in a synagogue - nbia m33 Y: Rabbi Ye- 
huda and the Rabbis disagreed above about whether or 
not one may establish an eiruv in a place from which it 
is prohibited to derive benefit. It is prohibited to eat or 
drink in a synagogue due to its sanctity. However, since 
the Sages permitted eating and drinking there in certain 
circumstances, they permitted placing an eiruv there as 
well (Rav Ya'akov Emden). 


Argumentative one — msds: The Arukh explains that 
Mar Yehuda was argumentative in that he favored opin- 
ions that were not accepted as normative halakha. Rashi 
explains that his argumentative nature was demonstrated 
in his habitual quarrels with his colleagues. 


BACKGROUND 


The Cave of Zedekiah — mp1 nwa: Rashi here com- 
ments that Zedekiah’s Cave is the cave through which 
King Zedekiah, the last king of the Davidic dynasty, es- 
caped Jerusalem when the Babylonians captured the city 
as described in 11 Kings (25:4-6). In his comments on the 
verse, Rashi states that the cave ran from Jerusalem to the 
plains of Jericho, and God arranged things such that just 
as Zedekiah exited the eastern end of the cave, Babylonian 
soldiers who were hunting a deer were led by it to the 
cave and thus captured Zedekiah. 

What is currently referred to as Zedekiah’s Cave is not a 
natural cave but the result of quarrying, apparently begin- 
ning in the First Temple period. The cave has a maximum 
ength of 225 m and an area of 9,000 square m. While 
he cave's use as a quarry during the First Temple period 
has yet to be supported by archaeological evidence, it 
is clear that the cave was used as a quarry during the 
Second Temple period, and it may have been the ma- 
jor quarry providing stone for Herod's expansion of the 
Temple Mount. 
It is clear that the cave currently referred to as Zedeki- 
ah's Cave is not the cave mentioned in the Gemara here, 
both because of its size and due to the fact that it does not 
have an exit to the east as explained by Rashi. 


What is referred to today as Zedekiah’s Cave 
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The Gemara continues clarifying the baraita: In accordance with 
whose opinion is this baraita? If you say it is in accordance with the 
opinion of Rabbi Akiva, why did the baraita specifically teach the 
case of a desolate city? Even if it was inhabited, the same halakha 
should also apply, as Rabbi Akiva holds that even if one placed his 
eiruv in an inhabited city, he has only two thousand cubits from the 
place of his eiruv. Rather, is it not in accordance with the opinion 
of the Rabbis? And nonetheless, the reason is that one established 
his Shabbat residence through his physical presence. In such a case, 
yes, one may walk through the entire city and another two thousand 
cubits beyond it. But if one merely placed his eiruv there, he would 
not be permitted to walk more than two thousand cubits from his 
eiruv, which would contradict the opinion of Rabbi Elazar. 


The Gemara rejects this argument and argues that the initial infer- 
ence was incorrect. Do not say that the baraita is referring to a city 
that is similar to a cave. Rather, say that it is referring to a cave that 
is similar to a city: Just as the city is presumably inhabited, so too 
the cave must be one that is inhabited. The baraita is then in ac- 
cordance with the opinion of Rabbi Akiva, who said that if one 
merely places his eiruv in the cave, he has only two thousand cubits 
from the place of his eiruv. However, if one established his Shab- 
bat residence there through his physical presence, even Rabbi 
Akiva concedes that the entire cave is considered as though it were 
four cubits, and he may walk two thousand cubits beyond the cave. 


The Gemara asks: Doesn’t the baraita teach that this halakha ap- 
plies even to a cave like the Cave of Zedekiah,® which was unin- 
habited? The Gemara answers: The baraita is referring to a cave that 
is like the Cave of Zedekiah in one respect and not like the Cave 
of Zedekiah in other respects. It is like the Cave of Zedekiah in 
that the cave is as large as that one. And it is not exactly like the 
Cave of Zedekiah, as there, with regard to Zedekiah's cave, it was 
desolate, and here the baraitais referring to a cave that is inhabited. 


The Gemara relates that Mar Yehuda once found the residents of 
Mavrakhta placing their eiruvin in the synagogue" of Beit Agovar. 
He said to them: Place your eiruv farther into the synagogue, so 
that more will be permitted to you, as the Shabbat limit is mea- 
sured from the spot where the eiruv is deposited. Mar Yehuda holds 
that even when an eiruv is placed in an inhabited city, the two thou- 
sand cubits are measured from the location of the eiruv rather than 
from the edge of the city. 


Rava said to him: Argumentative one!" With regard to the hala- 
khot of eiruv, nobody is concerned about this opinion of Rabbi 
Akiva, as the halakha is in accordance with the opinion of the Rab- 
bis. Consequently, no matter where one places his eiruv ina city, the 
entire city is considered as though it were four cubits, and he is 
permitted to walk two thousand cubits beyond the edge of the city. 
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With regard to the joining of Shabbat borders of a city and the determination of its 
Shabbat limit, the Gemara established several principles that apply to three areas: 
The essential city, the outskirts of the city, and the Shabbat boundaries of the city. 


The essential city includes all contiguous residential areas in which the houses are 
no farther than slightly more than seventy cubits from each other. From that point, 
the outskirts of the city begin. Once the borders of the essential city are determined, 
additional areas are appended to the city on its various sides until it assumes the 
shape of a rectangle or square. No section of the essential city portion protrudes 
beyond the city boundaries. It is incorporated into the city, rendering it square. As 
for the measurement of the Shabbat boundaries of the city, the result is a square two 
thousand cubits by two thousand cubits. Accordingly, in certain places the Shabbat 
limit is greater than two thousand cubits, as the diagonal of the square is longer than 
two thousand cubits. 


Since the halakhot of the Shabbat limits are by rabbinic law, several leniencies are 
applied in this measurement, including the use of estimates and assumptions even 
with regard to the measurement of the ground surface itself. As a result, hills and 
valleys are subsumed within the Shabbat limit without measurement. In the case of 
measurements mandated by Torah law, each and every section of the terrain must 
be measured. 


Adjacent cities are deemed a single unit. Therefore, residents of one may walk two 
thousand cubits beyond the other even if that is farther than the Shabbat limit had 
the area been uninhabited. This is because a city incorporated within the Shabbat 
limit of another city is considered as merely four cubits. 


Incidental to its discussion of the Shabbat limit, the Gemara also addressed certain 
halakhot of the outskirts of a city: How does a city assume the legal status of four 
cubits, not only with regard to traversing but also in terms of carrying inside it? Al- 
though there is no substantive link between the prohibitions of Shabbat boundaries 
and the prohibitions against carrying from one domain to another without a joining 
of courtyards, both issues deal with the needs of the community and with ensuring 
Shabbat observance in the city. 


Summary of 
Perek V 
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After clarifying most of the issues relating to the various types of eiruv, the Gemara re- 
visits the details of the halakot of the joining of courtyards and merging of alleyways. 


It has been established that the residents of a courtyard must establish an eiruv if they 
wish to carry vessels from their houses into the courtyard on Shabbat. It has similarly 
been established that if one of the courtyard residents neglected to participate in 
the eiruv, it is prohibited for all residents of the courtyard to carry throughout the 
courtyard. This leads to a question of both fundamental and practical import: What 
is the definition of a residence in this respect? Who is classified as a resident of the 
courtyard or suited to be considered as living there? Is the legal status of everyone 
located in the courtyard, regardless of age, gender, or legal standing, that ofa resident, 
prohibiting the residents of the courtyard from carrying in the courtyard if he fails to 
participate in the eiruv? Perhaps there are situations where one living in a courtyard 
e.g., a family member or visitor, is not considered a resident with regard to eiruv, as 
he is subordinate to others. The converse case must also be considered. What is the 
status of one whose permanent place of residence is in the courtyard, but that person 
is temporarily living elsewhere? Is he considered to be a resident despite his absence 
or not? There is also the fundamental issue of a gentile living in the courtyard; is he 
too considered a resident with regard to the halakhot of eiruv in terms of prohibiting 
the other residents from carrying if he does not participate in the eiruv? If so, can he 
establish an eiruv, or does this ordinance apply only to Jews? 


The Gemara also discusses a different aspect of the definition of residency: Can a per- 
son who lives in a courtyard legally relinquish his rights in the courtyard or transfer 
his rights to others, so that he is no longer considered a resident who prohibits the 
other occupants from carrying? If that is indeed an option, how is it to be achieved? 
Must he completely renounce all rights and ownership in the courtyard, or is a partial 
renunciation sufficient? With regard to one who rents his house to another, at what 
point do his legal rights to the house cease? Is this similar to standard renunciation 
of one’s property or not? 


All the above comprise a single question: What is the definition of one who dwells 
in a courtyard from the perspective of the laws of eiruv? 


In addition to this fundamental question, the Gemara addresses a series of ancillary 
problems with regard to the relationship between the right to use a courtyard and 
residence there. In the case of one who resides in one courtyard, yet passes through 
or carries in an adjacent courtyard on a daily basis, with or without permission, dur- 
ing the week or on Shabbat: When is he considered a partner to this courtyard who 
must participate in its eiruv, and when is he considered to be affiliated with a separate 
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domain and does not prohibit members of the courtyard from carrying? Does his 
use of this domain join residents of the different courtyards into a partnership? Does 
one of the courtyards render it prohibited to carry in the other courtyard but the 
other courtyard does not render it prohibited to carry in the first? 


These questions, which all hinge on the definition of a resident in the courtyard, are 
clarified both in principle and in detail in this chapter. 
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courtyard, or one who lives in the same court- 
yard with one who does not accept the principle of eiruv, even though 
he is not a gentile, such as a Samaritan [Kuti], this person renders it 
prohibited for him to carry from his own house into the courtyard or 
from the courtyard into his house, unless he rents this person’s rights in 
the courtyard, as will be explained below. 


Rabbi Eliezer ben Ya’akov says: Actually, the gentile does not render 
it prohibited for one to carry, unless there are two Jews living in the 
same courtyard who themselves would prohibit one another from 
carrying if there were no eiruv. In such a case, the presence of the gentile 
renders the eiruv ineffective. However, if only one Jew lives there, the 
gentile does not render it prohibited for him to carry in the courtyard." 


Rabban Gamliel said: There was an incident involving a certain Sad- 
ducee" who lived with us in the same alleyway in Jerusalem, who 
renounced his rights to the alleyway before Shabbat. And Father said 
to us: Hurry and take out your utensils to the alleyway to establish 
possession of it, before he changes his mind and takes out his own 
utensils so as to reclaim his rights, in which case he would render it 
prohibited for you to use the entire alleyway. 


Rabbi Yehuda says: Rabban Gamliel’s father spoke to them with a dif- 
ferent formulation, saying: Hurry and do whatever you must do in 
the alleyway prior to Shabbat, before he takes out his utensils and 
renders it prohibited for you to use the alleyway. In other words, you 
may not bring out utensils to the alleyway at all on Shabbat, as the in- 
stitution of an eiruv cannot be used in the neighborhood of a Sadducee. 
This is because, even if he renounced his rights to the alleyway, he can 
always retract and reclaim them. 


® E M A RA Abaye bar Avin and Rav Hinana bar Avin were 


sitting, and Abaye was sitting beside them, 
and they sat and said: Granted, the opinion of Rabbi Meir, the author 
of the unattributed mishna, is clear, as he holds that the residence ofa 
gentile is considered a significant residence. In other words, the gen- 
tile living in the courtyard is considered a resident who has a share in 
the courtyard. Since he cannot join in an eiruv with the Jew, he renders 
it prohibited for the Jew to carry from his house to the courtyard or from 
the courtyard to his house. Consequently, the case of one Jew living in 
the courtyard is no different from the case of two Jews living there. In 
both cases, the gentile renders it prohibited for carrying. 


But Rabbi Eliezer ben Ya’akov, what does he hold? If you say he holds 
that the residence of a gentile is considered a significant residence, 
he should prohibit carrying even when there is only one Jew living in 
the courtyard. And if it is not considered a significant residence, he 
should not prohibit carrying even when there are two Jews living there. 


Abaye said to them: Your basic premise is based on a faulty assumption. 
Does Rabbi Meir actually hold that the residence of a gentile is con- 
sidered a significant residence? Wasn't it taught in the Tosefta: The 
courtyard of a gentile is like the pen of an animal," i.e., just as an ani- 
mal pen does not render it prohibited to carry in a courtyard, so too, the 
gentile’s residence in itself does not impose restrictions on a Jew. 


HALAKHA 


When does a gentile render it prohibited - *ma 
tia DIX: A gentile who shares a courtyard with a 
Jew renders it prohibited for the Jew to carry into 
the courtyard only if there are two Jews who would 
prohibit each other from carrying in the courtyard if 
there were no eiruv. This ruling is in accordance with 
the statement of Rabbi Eliezer ben Ya'akov (Shulhan 
Arukh, Orah Hayyim 382:1). 


NOTES 


A gentile, a Samaritan, and a Sadducee - m3 "71313 
»pitya: The mishna mentions at least three types of 
people who do not have the same status as Jews 
with regard to the laws of eiruv. The Gemara elabo- 
rates on each of these categories. The status of a 
gentile and that of a Jew is clear with regard to eiruv: 
A gentile is not obligated in any of the halakhot of 
eiruv, whereas all of these halakhot apply to a Jew. 
The status of a Samaritan, who is referred to by the 
phrase: One who does not accept the principle of an 
eiruv, in the mishna, has been disputed by the Sages 
over the generations. Does a Samaritan have the 
status of a Jew or a gentile? The mishna mentions 
a Sadducee, who is a full-fledged Jew but does not 
accept the words of the Sages. The dispute is with 
regard to whether his status with regard to the ha- 
lakhot of eiruv is like that of a gentile, as Rabbi Yehuda 
states, or that of a regular Jew. 


NOTES 


The pen of an animal - nota be Y: All of the hala- 
khot of eiruv, like the rest of the halakhot of Shabbat, 
were given only to the Jewish people. Therefore, they 
do not apply to one who is not a Jew. This statement 
means that as a result, a gentile who lives in a certain 
place may be ignored for the purposes of eiruv, as he 
is not included among those to whom the halakhot 
of eiruv apply. 
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HALAKHA 


An eiruv in a place where there is a gentile - nipna any 
1953: Neither an eiruv nor a renunciation of rights is effective 
when there is a gentile living in the courtyard. The only solution 
is for the gentile to rent his domain to a Jewish resident of the 
courtyard (Shulhan Arukh, Orah Hayyim 382:1). 


Flawed rental — Ayayy MYW: The type of rental mentioned 
by the Sages in the context ofaj joining of courtyards is not the 
standard form of rental, as even a flawed or symbolic rental 
suffices (Rambam). It is not necessary to draw up a document 
for such a rental, and one need not explain the reason for it. 
This is in accordance with the opinion of Rav Sheshet, who 
was a greater authority than Rabbi Hisda and whose opinion 
is lenient here, as the lenient opinion is generally accepted in 
disputes relating to the halakhot of eiruv (Shulhan Arukh, Orah 
Hayyim 382:4). 


Rental for less than the value of a peruta - ninaa mvaw 
Tuna MwA: One may rent property from a gentile even for 
less than the value of a penny [peruta] (Shulhan Arukh, Orah 
Hayyim 382:5). 
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Rather, this explanation must be rejected, and the dispute in 
the mishna should be understood differently: Everyone agrees 
that the residence of gentile is not considered a significant 
residence, and here they disagree about a decree that was is- 
sued lest the Jew learn from the gentile’s ways. The disagree- 
ment is with regard to whether this decree is applicable only 
when there are two Jews living in the courtyard, or even when 
there is only one Jew living there. 


The disagreement should be understood as follows: Rabbi 
Eliezer ben Ya’akov holds that since a gentile is suspected of 
bloodshed, it is unusual for a single Jew to share a courtyard 
with a gentile. However, it is not unusual for two or more Jews 
to do so, as they will protect each other. Therefore, in the case 
of two Jews, who commonly live together with a gentile in the 
same courtyard, the Sages issued a decree to the effect that the 
gentile renders it prohibited for them to carry. This would cause 
great inconvenience to Jews living with gentiles and would 
thereby motivate the Jews to distance themselves from gentiles. 
In this manner, the Sages sought to prevent the Jews from learn- 
ing from the gentiles’ ways. However, in the case of one Jew, for 
whom it is not common to live together with a gentile in the 
same courtyard, the Sages did not issue a decree that the gen- 
tile renders it prohibited for him to carry, as the Sages do not 
issue decrees for uncommon situations. 


On the other hand, Rabbi Meir holds that sometimes it hap- 
pens that a single Jew lives together with a gentile in the same 
courtyard, and hence it is appropriate to issue the decree in such 
a case as well. Therefore, the Sages said: An eiruv is not effec- 
tive in a place where a gentile is living, nor is the renunciation 
of rights to a courtyard in favor of the other residents effective 
in a place where a gentile is living. Therefore, carrying is pro- 
hibited in a courtyard in which a gentile resides, unless the 
gentile rents out his property to one of the Jews for the purpose 
of an eiruv regardless of the number of Jews living there." And 
as a gentile would not be willing to rent out his property for 
this purpose, the living conditions will become too strained, 
prompting the Jew to move. 


The Gemara poses a question: What is the reason that a gentile 
will not rent out his property for the purpose ofan eiruv? Ifyou 
say it is because the gentile thinks that perhaps they will later 
come to take possession of his property based on this rental, 
this works out well according to the one who said that we 
require a full-fledged rental, i.e., that rental for the purpose of 
an eiruv must be proper and valid according to all the halakhot 
of renting. 


However, according to the one who said that we require only 
a flawed, symbolic rental," i.e., all that is needed is a token 
gesture that has the appearance of renting, what is there to say? 
The gentile would understand that it is not a real rental, and 
therefore he would not be wary of renting out his residence. As 
it was stated that the amora’im disputed this issue as follows: 
Rav Hisda said that we require a full-fledged rental, and Rav 
Sheshet said: A flawed, symbolic rental is sufficient. 


Having mentioned this dispute, the Gemara now clarifies its 
particulars: What is a flawed rental, and what is a full-fledged 
one? If you say that a full-fledged rental refers to a case where 
one gives another person a peruta as rent, whereas in a flawed 
rental he provides him with less than the value of a peruta, this 
poses a difficulty. Is there anyone who said that renting froma 
gentile for less than the value of a peruta is not valid? Didn't 
Rabbi Yitzhak, son of Rabbi Ya’akov bar Giyorei, send in the 
name of Rabbi Yohanan: You should know that one may rent 
from a gentile even for less than the value of a peruta?" 
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And Rabbi Hiyya bar Abba said that Rabbi Yohanan said: A Noa- 
hide, i.e., a gentile who stole is executed for his crime, according to 
the laws applying to Noahides, even if he stole less than the value 
of a peruta." A Noahide is particular about his property and unwill- 
ing to waive his rights to it, even if it is of minimal value; therefore, 
the prohibition against stealing applies to items of any value what- 
soever. And in the case of Noahides, the stolen item is not 
returnable," as the possibility of rectification by returning a stolen 
object was granted only to Jews. The principle that less than the 
value of a peruta is not considered money applies to Jews alone. 
With regard to gentiles, it has monetary value, and therefore one 
may rent from a gentile with this amount. 


Rather, the distinction between a full-fledged rental and a flawed 
rental should be explained as follows: A full-fledged rental refers to 
one that is confirmed by legal documents [moharkei] and guaran- 
teed by officials [aburganei];' and a flawed rental means one that 
is not confirmed by legal documents and guaranteed by officials, 
an agreement that is unenforceable in court. Based on this explana- 
tion, the Gemara reiterates what was stated earlier with regard to 
the gentile’s concern about renting: This works out well according 
to the one who said that we require a full-fledged rental, as it is 
clear why the gentile would refuse to rent out his property. 


But according to the one who said that we require only a flawed 
rental, what is there to say in this regard? Why shouldn't the gentile 
want to rent out his residence? The Gemara answers: Even so, the 
gentile is concerned about witchcraft," i.e., that the procedure is 
used to cast a spell on him, and therefore he does not rent out his 
residence. 


The Gemara examines the ruling in the Tosefta cited in the previous 
discussion. Returning to the matter itself: The courtyard of a 
gentile is like the pen of an animal, and it is permitted to carry in 
and carry out from the courtyard to the houses and from the 
houses to the courtyard, as the halakhot of eiruvin do not apply to 
the residences of gentiles. 


But if there is one Jew living there in the same courtyard as the 
gentile, the gentile renders it prohibited for the Jew to carry from 
his house to the courtyard or vice versa. The Jew may carry there 
only if he rents the gentile’s property for the duration of Shabbat. 
This is the statement of Rabbi Meir. 


Rabbi Eliezer ben Ya’akov says: Actually, the gentile does not 
render it prohibited for the Jew to carry unless there are two Jews 
living in the same courtyard who themselves would prohibit one 
another from carrying if there were no eiruy, and the presence of 
the gentile renders the eiruv ineffective. 


The Gemara proceeds to analyze the Tosefta: The Master said above: 
The courtyard of a gentile is like the pen of an animal, which 
implies that the residence ofa gentile is not considered a significant 
residence. But didn’t we learn otherwise in the mishna: One who 
resides with a gentile in the same courtyard this person prohibits 
him from carrying? This implies that a gentile’s residence is in fact 
of significance. 


The Gemara answers: That is not difficult. This halakha in the 
mishna is referring to a situation where the gentile is present, and 
therefore carrying is prohibited, whereas that halakha in the Tosefta 
refers to a situation where he is not present, and therefore carrying 
is permitted. 


NOTES 


Executed for less than the value of a peruta - ninay Eam] 
mens mw: The Noahide laws are discussed in detail in trac- 
tate Sanhedrin. There are seven Noahide commandments 
that were given to all gentiles, one of which is the prohibition 
against stealing. Consequently, a gentile who stole is liable 
for punishment. The Sages had a tradition that the only 
punishment given for violation of the Noahide command- 
ments is the death penalty. Therefore, a gentile who steals 
any amountis liable for execution (see Genesis 6:13). For Jews, 
the halakhot of theft do not apply to an object worth less 
than the value of a penny [peruta]. This is a unique stipulation 
based on the assumption that Jews are not particular about 
such a small sum, and anything worth less than a penny is 
not considered money. Nevertheless, the basic law of steal- 
ing applies to items of any value whatsoever. 


Not returnable - jawn m x: Most commentaries 
explain that stolen property is not returnable because the 
Torah did not institute the option of returning stolen goods 
for gentiles. An alternate explanation is that if the stolen item 
is not worth a penny [peruta], it is not of sufficient value to 
be returned. 


The gentile is concerned about witchcraft - wn 93 
paws): Rabbeinu Yehonatan explains: When the gentile 
sees that the Jew is not satisfied with permission to use his 
residence but insists on an actual rental, he assumes that the 
Jew must have an ulterior motive and plans to cast a spell 
on him. Elsewhere, the Talmud mentions that practitioners of 
witchcraft find it necessary to take possession of an item that 
belongs to the person whom they wish to harm. 


LANGUAGE 

By legal documents and officials [moharkei ve‘aburganei] - 
NIPT: Several explanations have been suggested 
for these words (see Rashi and Josafot). The Arukh explains 
that moharkei means writing, and aburganei means mes- 
sengers. Apparently, moharkei derives from the Middle Per- 
sian muhrak, meaning document, and waborganei comes 
from the Middle Persian wabarigan, meaning validated or 
trustworthy. 
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HALAKHA 
One who left his house on Shabbat - inva xxw n 
nawa: If a Jew leaves his home to spend Shabbat else- 
where without intending to return on Shabbat, he does 
not impose any restrictions upon his neighbors. However, 
a gentile does impose such restrictions, even if he is in 
a different town, provided he is close enough to return 
that day (Rambam). Others maintain that a gentile also 
does not impose restrictions, even if he goes to a nearby 
location (Rosh; Sefer Mitzvot Gadol; Rema; Shulhan Arukh, 
Orah Hayyim 37171). 


When does a gentile render it prohibited — pix n2 
1⁄9): A gentile renders it prohibited to carry in the shared 
courtyard only if there are two Jews living there who 
would prohibit one another from carrying if there were 
no eiruv. This halakha is in accordance with the opinion 
of Rabbi Eliezer ben Ya'akov (Shulhan Arukh, Orah Hayyim 
382:1). 


NOTES 


Measures a kav but is clean — +p) ap: The statement 
hat the teaching of Rabbi Eliezer ben Ya'akov is mea- 
sured but clean appears in several places in the Talmud. 
The commentaries discuss whether this principle is ap- 
plied in every instance or if certain distinctions should 
be specified. Should one apply this rule only in the case 
of a mishna, or can it be applied to a baraita as well? Is 
his halakhic opinion accepted in disputes with only a 
single authority, or even when contrary to the majority 
opinion? The consensus is that the opinion of Rabbi Eliezer 
ben Ya'akov is accepted in all instances, even in a baraita 
and even contrary to the majority opinion, except where 
he Gemara explicitly rules otherwise. There is an ancient 
radition that statements ascribed to Rabbi Eliezer ben 
Ya'akov are mentioned in 102 places, the numerical value 
of the word kav, meaning measured, and that his opinion 
is accepted in all of these cases. Consequently, the Sages 
have an aphorism that his teaching is measured, kav, but 
clean (see Yad Malakhi; Seder HaDorot). 
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The Gemara poses a question: What does Rabbi Meir hold? If he 
holds that a residence without its owners is still considered a 
residence, and it is prohibited to carry in the courtyard even when 
the owner is away, then even a gentile in absentia should likewise 
render it prohibited for carrying. And ifhe holds that a residence 
without its owners is not considered a residence, then even a Jew 
who is away should also not render it prohibited for carrying. 


The Gemara answers: Actually, he holds that a residence without 
its owners is not considered a residence, but nevertheless, he 
draws a distinction between a Jew and a gentile. In the case of a Jew, 
who renders it prohibited to carry for those who dwell in the same 
courtyard when he is present in his residence, the Sages decreed 
with regard to him that even when he is not present, his residence 
renders it prohibited for them to carry as though he were present. 


However, with regard to a gentile, who even when he is present 
does not fundamentally render it prohibited to carry, but only due 
to a rabbinic decree that was issued lest the Jew learn from the 
gentile’s ways, no further decree was necessary. Thus, when he is 
present, the gentile renders it prohibited to carry; but when he is 
not present, he does not render it prohibited to carry. 


The Gemara asks: And when the gentile is not present, does he 
really not render it prohibited for carrying? Didn't we learn else- 
where in a mishna: With regard to one who left his house without 
establishing an eiruv and went to spend Shabbat in a different town, 
whether he was a gentile or a Jew, he renders it prohibited for the 
other residents of his courtyard to carry objects from their houses 
to the courtyard and vice versa. This is the statement of Rabbi Meir. 
This indicates that according to Rabbi Meir, a gentile renders it 
prohibited to carry in the courtyard even if he is not present." 


The Gemara answers: There, it is referring to a situation where the 
person who left his house without establishing an eiruv intends to 
return on that same day, on Shabbat. Since upon his return he will 
render it prohibited for others to carry in the courtyard, the decree 
is applied even before he returns home. However, if he left his house 
intending to return after the conclusion of Shabbat, he does not 
render it prohibited to carry, in abstentia." 


Rav Yehuda said that Shmuel said: The halakha in this dispute is 
in accordance with the opinion of Rabbi Eliezer ben Ya’akov. And 
Rav Huna said: This is not an established halakha to be issued 
publicly; rather, the custom is in accordance with the opinion of 
Rabbi Eliezer ben Ya'akov, i.e., a Sage would rule according to his 
opinion for those who come to ask. And Rabbi Yohanan said: The 
people are accustomed to conduct themselves in accordance with 
the opinion of Rabbi Eliezer ben Ya’akov. Accordingly, a Sage 
would not issue such a ruling even to those who inquire, but if 
someone acts leniently in accordance with his opinion, he would 
not object. 


Abaye said to Rav Yosef, his teacher: We maintain that the teach- 
ing of Rabbi Eliezer ben Ya’akov measures a kav, but is clean,’ 
meaning that it is small in quantity but clear and complete, and that 
the halakha is in accordance with his opinion in all instances. More- 
over, with regard to our issue, Rav Yehuda said that Shmuel said: 
The halakha is in accordance with the opinion of Rabbi Eliezer 
ben Ya’akov, and therefore there is no doubt about the matter. 


However, what is the halakha with regard to whether a disciple may 
issue a ruling according to the opinion of Rabbi Eliezer ben Yaakov 
in his teacher’s place of jurisdiction, i.e., in a place where he is the 
recognized authority? Although it is usually prohibited to do so, 
perhaps such an evident and well-known principle such as this does 
not fall into the category of rulings that a disciple may not issue in 
his teacher's territory. 
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Rav Yosef said to Abaye: Even when Rav Hisda was asked 
about the permissibility of cooking an egg in kutah,” a dairy 
dish, throughout the years of Rav Huna’s life, he refused to 
issue a ruling. Rav Hisda was a disciple of Rav Huna, and a 
disciple may not issue a ruling in his teacher's place of jurisdic- 
tion about even the simplest of matters. 


Rabbi Ya’akov bar Abba said to Abaye: With regard to matters 
such as those detailed in Megillat Ta'anit," which is written and 
laid on the shelf for all to access and offers a list of the days on 
which fasting is prohibited, what is the halakha concerning 
whether or not a disciple may rule about these matters in his 
teacher’s place of jurisdiction? Abaye said to him: Rav Yosef 
said as follows: Even when Rav Hisda was asked about the 
permissibility of cooking an egg in kutah throughout the years 
of Rav Huna’s life, he refused to issue a ruling." 


The Gemara relates that Rav Hisda nonetheless issued halakhic 
rulings in the town of Kafri during the years of Rav Huna’s life, 
as he was not actually in his teacher’s place." 


Rav Hamnuna issued halakhic rulings in the town of Harta 
De’argez® during the years of Rav Hisda’s life, even though Rav 
Hisda was his teacher. 


The Gemara relates that Ravina once examined a slaughterer’s 
knife in Babylonia to check if it was fit for slaughtering,” during 
the lifetime of his teacher, Rav Ashi, who also lived in Babylonia. 
Rav Ashi said to him: What is the reason that the Master 
acted in this manner? Isn’t it prohibited for a disciple to issue 
rulings while his teacher is still alive?" 


Ravina said to him: Didn’t Rav Hamnuna issue halakhic rul- 
ings in Harta De’argez during the years of Rav Hisda’s life, as 

they were not in the same town, even though they were both 

located in Babylonia? Since I do not live in the same town as 

you, it stands to reason that I would be permitted to issue rulings 

as well. Rav Ashi said to Ravina: It was actually stated that Rav 
Hamnuna did not issue halakhic rulings during Rav Hisda’s 

lifetime, and that is the correct tradition. 


Ravina said to Rav Ashi: In fact, it was stated that Rav Ham- 
nuna issued rulings, and it was also stated that he did not issue 

rulings, and both traditions are correct. During the years of the 

life of Rav Huna, Rav Hamnuna’ principal teacher, Rav Ham- 
nuna did not issue rulings at all, but he did issue rulings dur- 
ing the years of Rav Hisda’s life, for Rav Hamnuna was Rav 
Hisda’s disciple-colleague." And since I, too, am the Master’s 

disciple and colleague, I should also be permitted to examine 

a slaughterer’s knife when I am not in the same town. 


Rava said: A Torah scholar may examine a knife for himself 
and use it for slaughtering, without having to showit to the local 
Sage. The Gemara relates that Ravina happened to come to 
Mehoza, the home town of Rava. His host brought out a knife 
for slaughtering and showed it to him. He said to him: Go, 
bring it to Rava, the town Sage, for examination. 


BACKGROUND 
Kutah - mia: Kutah was a common seasoning used in Babylonia. It 
was made from milk serum, salt, and bread fermented to the point 
of moldiness, with the occasional addition of other spices. 


NOTES 
Megillat Ta‘anit — ayn nban: Rashi explains that in the talmudic 
period this was the only portion of the Oral Law that was committed 
to writing. Even according to those who maintain that the Mishna 
was written down during the period of the amoraim, halakhic rul- 
ings may not be issued directly from a mishna without further 
analysis. Clear halakhic rulings could be found only in Megillat Ta‘anit. 


Ruling in one’s teacher's place - {31 oipna niin: The main ra- 
tionale for this prohibition is the disrespect shown for the teacher 
when a disciple assumes the role of a ruling authority. It is similar 
to one who rebels against the monarchy by appropriating honor 
reserved for the king. For this reason, some authorities state that a 
student may not issue rulings in the place of his principal teacher, 
even if he received explicit permission from the teacher to do so. 


HALAKHA 


Ruling in one’s teacher's place — 127 nipna niin: A disciple is 
prohibited from issuing a halakhic ruling in his teacher's place. Even 
explicit permission from the teacher does not remove this prohibi- 
tion so long as the student is within three parasangs of his teacher 
(Rema; Shulhan Arukh, Yoreh De‘a 242:4). 


BACKGROUND 
Harta De’argez — 881 NAIM: Harta De’argez was a town in 
Babylonia, whose builder, Argez, is the subject of various traditions. 
A geonic tradition places the town near Baghdad, about a parasang, 
or approximately 4 km, away. 


NOTES 


The examination of a knife — p39 77": The knife utilized in ritual 
slaughtering must be without blemish, as an animal slaughtered 
with a blemished knife has the status of an unslaughtered carcass 
[neveila] and may not be eaten. Therefore, the knife must be exam- 
ined before use. The Sages in tractate Hullin state that fundamentally, 
the slaughterer is considered trustworthy in this regard, and he is 
relied upon to check the knife himself. Nevertheless, out of respect 
for the Sages, the slaughterer must present his knife before a scholar. 
If the slaughterer is himself a scholar, the Sage in his town would 
certainly not require him to present his knife (Rosh). 


HALAKHA 


Examining a knife before one's teacher — {37°53 p20 npa: 
It is prohibited for a student to examine a slaughterer’s knife in the 
presence of his teacher (Tur, Yoreh De‘a 242). 


Disciple-colleague - 327 Ta: A disciple who is also his teacher's 
colleague may not issue a ruling i in his teacher's presence if he is 
within three parasangs of him. If he is farther away than this, it 
is permitted. If the student received permission from his teacher 
(Shakh; Vilna Gaon), it is permitted for him issue a ruling even within 
three parasangs of his teacher (Rema). However, with regard to his 
principal teacher, it is prohibited in all circumstances (Shulhan Arukh, 
Yoreh De'a 242:4 and in the comment of the Rema). 
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PERSONALITIES 

Rav Aha bar Ya'akov - 3px? 33 XM 37: Rav 
Aha bar Ya'akov was a student of Rav Huna, 
who lived during the second generation of 
Babylonian amora‘im. He lived long enough 
to discuss matters of halakha with Abaye and 
Rava, who were among the fourth generation 
of amoraim. 

The scholars of Rav Aha bar Ya’akov’s time 
admired his Torah knowledge. Rava praised 
him as a great person. He was similarly well 
known for his outstanding piety and for the 
miracles that were performed at his request. As 
the head of the town of Papunya, Rav Aha bar 
Ya'akov instituted a number of ordinances. His 
students included Rav Pappa and his sister's 
son, Rav Aha, son of Rav Ika. He also had a son 
and a grandson, the son of his daughter, both 
named Rav Ya'akov. 


HALAKHA 


They had begun to discuss the honor of Rav 
Aha bar Ya'akov - 131233 Sonnet: Even if 
a disciple is also his teacher's colleague and 
he is not in the presence of his teacher, he is 
prohibited from ruling in his teacher's place 
in the context of a discussion of his teacher's 
honor or if his teacher is elderly or an outstand- 
ing scholar. This halakha is in accordance with 

both explanations of the incident recounted in 

the Gemara (Shulhan Arukh, Yoreh De'a 242:4). 


To separate from a prohibition - wird 
XPA: To prevent another person from 
violating a prohibition, a disciple may issue 
a ruling even in the presence of his teacher 
(Shulhan Arukh, Yoreh De'a 242:11). 


A student who issues a ruling in his teacher's 
presence - 127394 mja sian: A disciple is 
prohibited from issuing a ruling in his teacher's 
presence. One who does so is liable to be put 
to death at the hand of Heaven. If he is not in 
his teacher's presence, it is likewise prohib- 
ited, but he is not punished for this offense 
(Shulhan Arukh, Yoreh De'a 242:4). 
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The host said to him: Doesn’t the Master hold in accordance with that 
which Rava said: A Torah scholar may examine a slaughtering knife 
for himself? In this case I am using the knife to slaughter on your be- 
half. Ravina said to him: Since I am only buying the meat from you, 
it is not considered as though I am slaughtering for myself. Rava’s 
principle does not apply to such a case. 


The Gemara cites a mnemonic for the names of the Sages mentioned 
in the following discussion: Zila Lehanya: Rabbi Elazar from Hagro- 
nya; Mahilif: Rav Abba bar Tahalifa; Ika: Rav Aha bar Ika; and Ya'akov: 
Rav Aha bar Yaakov.” 


The Gemara now relates that Rabbi Elazar from Hagronya and Rav 
Abba bar Tahalifa happened to come to the house of Rav Aha, son 
of Rav Ika, in the place of jurisdiction of Rav Aha bar Yakov. Rav 
Aha, son of Rav Ika, wanted to prepare for them a third-born calf, 
whose meat was considered a delicacy. He brought out a slaughtering 
knife and showed it to them. 


Rav Abba bar Tahalifa said to them: Should we not be concerned 
with the respect of the Elder, Rav Aha bar Ya'akov, and present the 
knife to him for inspection, as this is his town? Rabbi Elazar from 
Hagronya said to them: That is unnecessary, since Rava said as fol- 
lows: A Torah scholar may examine a knife for himself. Rabbi Elazar 
from Hagronya then inspected the knife, but he was later punished 
at the hand of Heaven for disregarding the honor of the senior rabbi. 


The Gemara expresses surprise: What was Rabbi Elazar from Hagro- 
nya’s mistake? Didn’t Rava say: A Torah scholar may examine a 
slaughtering knife for himself? The Gemara answers: It was different 
there, as they had already begun to discuss the issue of the honor of 
Rav Aha bar Ya'akov." Had the name of Rav Aha bar Yaakov never 
arisen, they would have been permitted to examine the knife them- 
selves. Once his name had been mentioned, however, they should have 
approached him with the knife. Their failure to do so is considered a 
display of disrespect. 


And if you wish, say instead: Rav Aha bar Ya’akov is different, as he 
was illustrious in age and wisdom, and thus deserved more honor than 
a regular Sage. 


Rava said: Even though it is ordinarily prohibited for a disciple to issue 
a halakhic ruling in his teacher’s place, if he does so in order to separate 
another person from a prohibition" he is committing, even in his 
teacher's presence it seems well, i.e., it is permitted. The Gemara re- 
lates that Ravina was once sitting before Rav Ashi when he saw a 
certain man tying his donkey to a palm tree on Shabbat, in violation 
of the decree of the Sages against utilizing trees on Shabbat. He raised 
his voice to him in protest, but the man paid him no attention. Ravi- 
na then said to Rav Ashi: Let this man be in excommunication for 
transgressing the words of the Sages and ignoring a scholar’s rebuke. 


Afterward, Ravina said to Rav Ashi: Behavior such as this, the way I 
acted in your presence just now, does it appear like irreverent behav- 
ior? Rav Ashi said to him: With regard to this it is stated: “There is no 
wisdom or understanding or council against the Lord” (Proverbs 
21:30). The Sages expounded this verse as follows: Wherever a dese- 
cration of God’s name is involved, no respect is paid even to a teach- 
er, i.e., in such a situation one should disregard the respect due to his 
teacher’s wisdom and understanding and object to the inappropriate 
behavior. 


Rava said: With regard to one who issues a halakhic ruling in his 
teacher’s location without the intention of preventing someone from 
violating a prohibition, the following distinction applies: In the teach- 
er’s actual presence, the disciple is prohibited to issue such a ruling, 
and if he does so, he is liable to receive the death penalty at the hand 
of Heaven. However, when he is not in his actual presence, the disciple 
is still prohibited to issue the ruling, but he is not liable to receive the 
death penalty." 
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The Gemara asks: Is the disciple not liable to receive the death 
penalty if he issues his ruling not in the teacher’s presence? 
But wasn’t it taught otherwise in a baraita: Rabbi Eliezer says: 
The sons of Aaron died" only because they issued a halakhic 
ruling before Moses, their teacher? What did they expound" 
in support of their conclusion that they must bring fire inside 
as opposed to waiting for fire to come down from the heavens? 
It is stated in the Torah: “And the sons of Aaron the priest 


shall put fire on the altar, and lay the wood in order on the fire” 


(Leviticus 1:7), which led them to say: Although fire descends 
from Heaven, it is nonetheless a mitzva to bring ordinary 
fire." Although they derived this from the verses, they were 
punished for ruling in the presence of their teacher. 


It was further related that Rabbi Eliezer had a certain disciple 
who issued a halakhic ruling in his presence. Rabbi Eliezer 
said to his wife, Imma Shalom: I will be surprised if this one 
completes his year, i.e., ifhe lives until the end of the year. And 
so it was, he did not complete his year. 


His wife said to him: Are you a prophet? He said to her: lam 
not a prophet, nor the son of a prophet, but I have received 
the following tradition: Anyone who issues a halakhic ruling 
in his teacher’s presence is liable to receive the death penalty. 


And Rabba bar bar Hana said that Rabbi Yohanan said: That 

disciple was named Yehuda ben Gurya, and he was three 
parasangs away from Rabbi Eliezer. Apparently, one is liable 
for the death penalty even if he did not issue his ruling in his 
teacher's presence. 


The Gemara answers: In fact, the incident took place in the 
actual presence of the teacher, which is why the disciple was 
punished. The distance mentioned refers to the distance be- 
tween the student’s usual place and the teacher. The Gemara 
expresses surprise: But didn’t Rabba bar bar Hana say that he 
was three parasangs away from his teacher? That implies that 
this was his distance from his teacher at the time of the ruling. 
The Gemara answers: And, according to your reasoning, that 
the details of the story must relate to the time of the ruling, why 
mention his name and his father’s name? Rather, the details 
were given so that you should not say it was a parable. That 
is also the reason why he provided the details concerning the 
student’s usual place. This does not contradict the fact that 
Yehuda ben Gurya issued his ruling in the actual presence of 
his teacher. 


The Gemara continues to discuss the same topic. Rabbi Hiyya 

bar Abba said that Rabbi Yohanan said: Whoever issues a 

halakhic ruling in his teacher’s presence is deserving of be- 
ing bitten bya snake, as it is stated: “And Elihu, son of Bara- 
chel the Buzite answered and said, I am young, and you are 

very old; therefore I held back [zahalti] and I was afraid, and 

did not declare my opinion to you” (Job 32:6), and it is writ- 
ten: “With the venom of the crawling things of [zohalei] the 

dust” (Deuteronomy 32:24), which refers to snakes. Elihu’s 

statement is understood as follows: I must apologize for speak- 
ing in my teacher’s presence, for one who does so is liable to 

be punished with the bite of a snake. 


Ze’eiri said that Rabbi Hanina said: Whoever issues a halakhic 


against You” ele ste In what case would Gee 
one’s word entail a sin? In a case where one rules on a matter 
of halakha in the presence of his teacher. 


NOTES 


The death of the sons of Aaron — jng 2a nn: A dispute 
among the tanna‘im is recorded in Torat Kohanim with re- 
gard to the reason for the deaths of Aaron's sons. In this 
context only one opinion is cited, since the tanna’im do not 
disagree about the severity of the various transgressions 
suggested, as they all incur the death penalty. Their dispute 
pertains only to that particular incident and to the nature 
of the sin that Aaron's sons committed. 


What did they expound - want »x2: The Ra’avad writes 
hat their interpretation was certainly not in accordance 
with the halakha, since this verse refers to the outer altar, 
rather than to the incense altar, to which they brought fire. 
However, the severity of their punishment was not due 
o their mistake; rather, it was because they ruled before 
heir teacher. 


Your word have | hidden in my heart - JO vaK may raba: 
The connection to the topic at hand is clarified by a previous 
verse: “How shall a young man keep his way pure? By guard- 
ing it according to Your word" (Psalms 119:9). The verse refers 
to a student, or“young man,’ before his teacher (Maharsha). 


HALAKHA 


A mitzva to bring ordinary fire - biti ja ward myn: 
Even when the fire of the altar comes down from ‘Heaven, 
the priests are still obligated to kindle a fire on the altar, as 
commanded by the Torah (Rambam Sefer Avoda, Hilkhot 
Temidin UMusafin 2:1). 
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HALAKHA 


Gifts to one priest — 1m% ab misma: A person 
should not give all of his gifts to a single priest or 
to a single pauper (Shulhan Arukh, Yoreh De‘a 257:9). 
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Rav Hamnuna raised a contradiction between the verse previously 
mentioned and another verse: It is written: “Your word have I hidden 
in my heart,” implying that David did not want to reveal the words of 
Torah, whereas in a second verse it is written: “I have preached righ- 
teousness in the great congregation” (Psalms 40:10). He answered: 
This is not difficult. Here, in the verse in which David remained silent, 
it is referring to the period when Ira HaYa’iri, David's teacher, was alive; 
there, in the verse where he publicized his words, it is referring to the 
period when Ira HaYa’iri was no longer alive. 


Having mentioned Ira HaYa’iri, the Gemara now cites a related teaching. 
Rabbi Abba bar Zavda said: Whoever gives all his priestly gifts to one 

priest" has acted improperly and brings famine into the world as pun- 
ishment. As it is stated: “And also Ira HaYa’iri was a priest for David” 
(11 Samuel 20:26), which invites the question: Was he a priest for David 

alone, and not for anyone else? Rather, it means that David would send 

all his priestly gifts to him alone, i.e., he was the only priest to enjoy 

David's gifts. And it is written afterward: “And there was a famine in 

the days of David, three years, year after year” (11 Samuel 21:1). 


Rabbi Eliezer says: Anyone who rules in his teacher's presence is low- 
ered from his position of greatness, as it is stated: “And Elazar the 

priest said to the men of war who went to battle: This is the statute of 
the Torah which the Lord commanded Moses” (Numbers 31:21). Al- 
though Elazar said to the soldiers: God commanded this statute to my 
father’s brother, while to me He did not command it, even so he was 

punished for speaking in this manner in the presence of his teacher, 
Moses. 


What was his punishment? As it is written that God had told Moses 
with regard to Joshua: “And he shall stand before Elazar the priest, who 
shall inquire for him by the judgment of the Urim before the Lord: at 
his word shall they go out, and at his word they shall come in, both he, 
and all the children of Israel with him, even all the congregation” (Num- 
bers 27:21). Elazar was originally awarded a place of great honor. But we 
do not find in the Bible that Joshua ever had need of him. It is never 
stated that Joshua made use of the Urim through Elazar, which shows 
that Elazar never achieved the greatness promised him. 


With regard to this same issue, Rabbi Levi said: Whoever answers a 
word in the presence of his teacher will go down to the netherworld 
childless, as it is stated: “And Joshua bin Nun, the minister of 
Moses from his youth, answered and said: My lord Moses, shut them 
in” (Numbers 11:28). Since he spoke to his teacher out of turn, he was 
punished by remaining childless. 


And it is written at the end of the list of the descendants of Ephraim: 


“Non his son, Joshua his son” (1 Chronicles 7:27), which implies that 


Joshua himself had no children. 


And this tradition differs from the following statement of Rabbi Abba 
bar Pappa, for Rabbi Abba bar Pappa said: Joshua was punished to 
remain childless only because he had prevented the Jewish people 
from fulfilling the commandment of being fruitful and multiplying for 
one night. Therefore, he was punished measure-for-measure by not 
having children himself. 


As it is stated: “And it came to pass when Joshua was by Jericho that 
he lifted up his eyes and looked, and, behold, a man stood over against 
him with his sword drawn in his hand” (Joshua 5:13), and it is written 
further: “And he said: No, but I am captain of the host of the Lord, I 
am now come” (Joshua 5:14). The man, an angel, came to demand 
something of Joshua and to rebuke him. 
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The angel said to him: Last night, due to your preparations for war, you 
neglected the daily evening offering, and now, tonight, you are ne- 
glecting Torah study. Joshua asked him: For which of these sins have 


you come specially to reprove me? He said to him: “I am now come,” 


i.e., the fact that I did not come last night, but waited until now, shows 
that the sin of neglecting Torah study is the more severe one. 


Joshua immediately acted to rectify the matter by deciding that he 
must devote more time to learning Torah, as it is stated: “And Joshua 
walked that night in the midst of the valley" [ha’emek]” (Joshua 
8:13). And Rabbi Yohanan said: This teaches that he walked all night 
in the depth [beomeka] of halakha, thereby atoning for his previous 
neglect of Torah study. 


And they learned as a tradition that any time that the Ark and the 
Divine Presence are not resting in their proper places, the entire 
Jewish people are prohibited from engaging in marital relations. 
Owing to the nation’s preoccupation with war, the Ark was not restored 
to its rightful place in the Tabernacle. Since Joshua did not attend to this 
state of affairs, he was responsible for the people’s neglect of the com- 
mandment to be fruitful and multiply," for which he was punished by 
remaining childless. 


The Gemara now cites a further teaching in this regard: Rabbi Shmuel 
bar Inya said in the name of Rav: Torah study is greater than the of- 


fering of daily sacrifices, as the angel said to Joshua: “Iam now come,” 


i.e. on account of the second sin, demonstrating that neglect of Torah 
study is a more serious offense than neglect of the daily offerings. 


With regard to the neglect of the commandment of procreation, Rav 
Beruna said that Rav said: Whoever sleeps in a chamber in which a 
husband and wife are resting, thus thwarting their intimacy, the verse 
says about him: “The women of my people you cast out from their 
pleasant houses” (Micah 2:9), and his punishment is detailed in that 
chapter. 


And Rav Yosef said: This applies not only to a woman who is ritually 
pure and permitted to her husband, but even in the case of a man whose 
wife is menstruating," for even then, although she is prohibited to him, 
they are more comfortable being alone together. 


Rava said: If his wife is menstruating, may a blessing come upon the 
person sleeping in the room, for he protects the couple from the pos- 
sibility of sin. The Gemara rejects this: But that is not so, i.e., this argu- 
ment is invalid, for who protected the husband until now? In other 
words, there is no need for concern in this case, and hence one must 
refrain from behavior that causes distress to the couple. 


The Gemara returns to the issue of renting out domains for the purpose 
of an eiruv. The Gemara relates that there was a certain alleyway in 
which the gentile, Lahman bar Ristak, lived. His Jewish neighbors said 
to him: Rent us your domain," i.e., your right to use the alleyway, so 
that it will not render it prohibited for us to carry. He would not rent it 
to them, and therefore they could not carry in the alleyway on Shabbat. 


NOTES 


And Joshua walked...in the midst of the valley - Jina.. n 
pay: Parallel versions of this discussion cite a different verse: 

“But Joshua lodged that night among the people” (Joshua 8:9). 

Apparently, both verses together teach that he was deeply in- 
volved in the study of halakha that night. It should be noted that 
his did not actually occur immediately after the angel spoke, but 
ater, before the war against Ai. The Maharsha adds that the idea 

hat the angel came to reprove Joshua for neglecting the Torah 

is explicitly supported by verses that follow the passage where 
Joshua reads the Torah before the people (see Joshua 8). 


The neglect of the commandment to be fruitful and multi- 
ply -man maa: The early authorities ask: How do we know 
hat Joshua was not punished for neglecting the daily offering 
or for the neglect of the Torah? They answer that God metes out 
punishment based on the principle of measure for measure. Since 


Joshua had no children, he must have been punished for caus- 
ing the nation to neglect the commandment to be fruitful and 
multiply (Tosafot). 


In the case of a man whose wife is menstruating - 1173 inya: 
Even though such a couple may not engage in relations, the 
presence of a stranger still prevents them from discussing private 
matters. In addition, a woman desires to be close to her husband 
(Rabbeinu Yehonatan). 


Rent us your domain - Jw b VİN: The Rif adds an exchange 
in which the Jewish residents requested of Lahman bar Ristak: 
Renounce your domain in our favor; and he refused to do so. 
Rabbeinu Yehonatan explains that even though the renunciation 
of rights is ineffective in the case of a gentile, they wanted to test 
whether he would be willing to compromise. 
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HALAKHA 


Renunciation of one’s domain in the place of a gentile — 
1D) Dipaa nw] Sawa: If Jews living in a courtyard with a 
gentile renounce their domains in favor of one Jew, so that 
he would be considered a single individual living in a court- 
yard with a gentile, it is ineffective with regard to carrying on 
Shabbat. Their only recourse is to rent the gentile’s residence, 
as stated by Rava (Shulhan Arukh, Orah Hayyim 382:2). 


NOTES ———______ 
An uncommon occurrence - KPV xY xoy: The 
rationale of the Sages for not applying their decrees to 
uncommon circumstances is based on the reason behind 
their decrees in general. A rabbinic decree does not address 
an action that is prohibited in and of itself. Rather, it is a 
safeguard to prevent the violation of another prohibition. 
Therefore, there is no reason to institute such preventive 
measures for unique and exceptional cases, as those situa- 
tions are not common enough to potentially lead people to 
violate other prohibitions. 


Perek VI 
Daf 64 Amuda 


HALAKHA 


Even his hired laborer and even his harvester - vv yong 
wry yon: Agentile’s wife, his laborer, or his harvester may 
rent out his residence for the purpose of an eiruv, even with- 
out his knowledge and despite his objections (Rosh). Other 
authorities rule that if he objects, not even his wife may rent 
it out, and certainly not his hired laborer (Rambam; see Taz; 
Shulhan Arukh, Orah Hayyim 382:11). 


A gentile who does not want to rent — A¥19 iYgw 1193 
vou: If a gentile refuses to rent out his residence for the 
purpose of an eiruv, one of the residents of the alleyway 
should befriend him until he grants the Jewish resident 
permission to place something in his domain. The Jewish 
resident thereby attains the status of the gentile’s laborer and 
may rent out the gentile’s residence to the Jews without the 
gentile’s permission (Rambam; Rashba). Some commentaries 
say that in such a case it is not even necessary to rent the 
residence. It is sufficient to place the eiruv there (Rashi; Tur; 
Rabbeinu Yeruham). According to the Bah, one must be strin- 
gent in accordance with both of these opinions, while the 
Shulhan Arukh HaRav rules in accordance with the second 
opinion. However, one should act in accordance with Ram- 
bam's opinion ab initio (Shulhan Arukh, Orah Hayyim 382:12). 
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The Jewish neighbors came and spoke to Abaye, asking him 

how they might proceed. He said to them: Go, all of you, and 

renounce your domains, i.e., your rights to use the alleyway, in 

favor of one person, who will be permitted to carry in it. In this 

manner it is a case of one individual living in the same place 

as a gentile. And the halakha has already been established that 
in the case of one individual living in the same place as a gen- 
tile, the gentile does not render it prohibited for him to carry. 
Consequently, one person at least will be able to make use of 
the alleyway." 


They said to him: But isn’t the reason that no restrictions are 
imposed when one person lives together with a gentile in the 
same courtyard only that it is not common for people to live 
with a gentile in that fashion? But here, many people are in fact 
living in the same alleyway as the gentile. In this more common 
situation, the Sages did impose restrictions. 


Abaye said to them: Any renunciation of the domains of many 

people in favor ofa single individual is an uncommon occur- 
rence. The principle is that in the case of an uncommon 

occurrence," the Sages did not issue a decree as a preventive 

measure. In pressing circumstances such as these, one may rely 
on this allowance. 


Rav Huna, son of Rav Yehoshua, went and reported this 
halakha before Rava, who said to him: 


If so, you have abolished the halakhic category of eiruv from 
that alleyway. Since from a halakhic perspective it is considered 
as though only one person lives in that alleyway, there is no need 
for an eiruv. Consequently, when the residents carry in it with- 
out an eiruv, observers will mistakenly think that it is permitted 
to carry in an alleyway even without an eiruv. 


Rav Huna, son of Rav Yehoshua, replied: It is required that they 
establish an eiruv anyway, as a reminder of the laws of eiruvin, 
even though it serves no halakhic purpose. Rava retorted that 
this in turn results in a different problem: Observers will then 
say that an eiruv is effective even in the place ofa gentile, even 
if he does not rent out his domain, which is against the halakha. 
He replied: We make an announcement to the effect that they 
are not carrying because of the eiruv, and that it only serves as 
a reminder. 


Rava rejected this option as well: Can we make an announce- 
ment for the children? Even if it is assured that all adults pres- 
ent will hear the announcement, how will the children, who do 
not hear or understand the announcement, know the halakha 
later in life? Recalling that their fathers established an eiruv in 
this alleyway, they will think that an eiruv is effective even in the 
place ofa gentile. Therefore, one cannot rely on Abaye’s solution. 


Rather, Rava said that the gentile’s Jewish neighbors should 
proceed as follows: Let one of them go and become friendly 
with the gentile, and ask him for permission to make use of a 
place in his domain, and set something down there, thus be- 
coming like the gentile’s hired laborer or harvester. And Rav 
Yehuda said that Shmuel said: Not only can the gentile himself 
rent out his domain for the purpose of an eiruv, but even his 
hired laborer, and even his harvester," if he is a Jew, may rent 
out the space and contribute to the eiruv on his behalf, and this 
is enough." 
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Abaye said to Rav Yosef: If there were five hired laborers or five 
harvesters there, what is the halakha? Does the presence of more 
than one of these, if they are all Jews, entail a stringency, such that they 
are all required to join in the eiruv or that they are all required to rent 
out his domain? Rav Yosef said to him: If the Sages said that the 
gentile’s hired laborer or harvester stands in his place as a leniency, 
would they say that his hired laborer or harvester stands in his place 
as a stringency? This law was stated only as a leniency with regard to 
the laws of renting for the purpose of an eiruv, not in order to introduce 
more stringencies. 


The Gemara proceeds to examine the ruling cited in the course of the 
previous discussion. Returning to the matter itself, Rav Yehuda said 
that Shmuel said: Even the gentile’s hired laborer, and even his 
harvester, may contribute to the eiruv in his stead, and this is enough. 
Rav Nahman said: How excellent is this halakha. Even Rav Nahman 
agreed with this statement, and viewed it as correct and substantiated. 


However, Rav Nahman did not give his approval to all of Rav Yehuda’s 
rulings, as Rav Yehuda said that Shmuel said: If one drank a quarter- 
log of wine, he may not issue a halakhic ruling," as the wine is liable 
to confuse his thinking." With regard to this second statement, Rav 
Nahman said: This halakha is not excellent, as concerning myself, 
as long as I have not drunk a quarter-log of wine, my mind is not 
clear. It is only after drinking wine that I can issue appropriate rulings. 


Rava said to Rav Nahman: What is the reason that the Master said 
this, making a statement that praises one halakha and disparages an- 
other? Didn’t Rabbi Aha bar Hanina say: What is the meaning of 
that which is written: “But he who keeps company with prostitutes 
[zonot] wastes his fortune” (Proverbs 29:3)? It alludes to the follow- 
ing: Anyone who says: This teaching is pleasant [zo na‘a}" but this 
is not pleasant, loses the fortune of Torah. It is not in keeping with 
the honor of Torah to make such evaluations. Rav Nahman said to 
him: I retract, and I will no longer make such comments concerning 
words of Torah. 


On the topic of drinking wine, Rabba bar Rav Huna said: One who 
has drunk wine must not pray, but if he nonetheless prayed, his 
prayer is a prayer, i.e., he has fulfilled his obligation. On the other 
hand, one who is intoxicated with wine must not pray, and if he 
prayed, his prayer is an abomination." 


The Gemara poses a question: What are the circumstances in which 

a person is considered one who has drunk wine; and what are the 

circumstances in which a person is considered one who is intoxi- 
cated with wine? The Gemara answers that one can learn this from 

the following event: As Rabbi Abba bar Shumni and Rav Menashya 

bar Yirmeya from Gifti were taking leave of each other at the ford 

of the Yofti River, they said: Let each one of us say something that 

his fellow scholar has not yet heard," for Mari bar Rav Huna said: A 
person must take leave of his fellow only in the midst ofa discussion 

of a matter of halakha, as due to this he will remember him. 


NOTES 


If one drank a quarter-log of wine, he may not issue a ruling — 
mm by 12 mwa anw: Proof for this principle may be adduced 
rom the warning issued to the priests: “Do not drink wine or 
strong drink, you, nor your sons with you. ..that you may teach the 
children of Israel all the statutes which God has spoken to them 
by the hand of Moses” (Leviticus 10:9-11; Rashi). 


This teaching is pleasant — x3 ft nywa: In his commentary on 
he book of Proverbs, Rashi explains this statement based on the 
act that this is the only verse where the Hebrew word for pros- 
itutes, zonot, is written plene, with a double vav. Consequently, 
he word hints to the Hebrew phrase zu naot, meaning this is 
pleasant. In the Meiri the metaphor is explained as follows: Just 
as each woman is beautiful in a unique way, with some people 


finding her beautiful while others do not, so too is the case with 
halakhot. Therefore, a Sage should not explicitly declare that he 
finds a particular teaching pleasant or unpleasant. Although a 
Sage may reject an opinion when determining the halakha, he 
never states that the teaching is fundamentally flawed. Rather, he 
explains that for various reasons, it must be rejected. 


Something that his fellow has not heard - yaw xa xon 
man: The requirement that one may take leave ofhis co eague 
only i in the midst of a matter of halakha can be fulfilled without 
stating a novel law. However, if one wishes that his colleague 
remember him, it is better that he say something completely 
new, so that the other person will recall him when he thinks 
about that law (Rif). 


HALAKHA 


One who has drunk should not issue a ruling -nW 
mi by: One who drinks wine should be careful not to 
issue halakhic rulings, even with regard to something 
straightforward, unless it is clear and well known to 
all (Shulhan Arukh, Yoreh De'a 242:13, in the comment 
of the Rema). 


One who has drunk or become intoxicated with 
regard to prayer — nyna iz) Nw: One who has 
drunk alchohol, i.e., one who drinks a quarter-log of 
wine, is prohibited to pray. However, if he does pray, his 
prayer is valid. If one prays while intoxicated, his prayer 
is an abomination. An intoxicated person is defined as 
one who cannot speak properly in the presence of the 
king. He is obligated to pray again after he becomes so- 
ber. If the time for the prayer passes, he must make res- 
titution in the following prayer, like one who omitted 
a prayer by mistake (Shulhan Arukh, Orah Hayyim 99:1). 
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NOTES 

What should he do so that it remain in his hands - ma 
ipa yamp MY»: One must bear in mind that his success 
is not only the result of his own efforts. Indeed, whoever 
merits great wealth is liable to fall prey to pride and forget 
God. Therefore, the Sages counseled him to use part of his 
fortune to purchase a Torah scroll, which will remind him 
of his faith in God and his fear of him (Meiri). 


Perek VI 
Daf64 Amudb 


NOTES 

Even if he wrote a set of phylacteries with it - ton 
pon 173 303: Some authorities explain this phrase dif- 
ferently: Even if he earned money by writing texts for 
phylacteries. The Sages frowned upon the idea of scribes 
who reap large gains by writing the texts for phylacteries 
and mezuzot. Therefore, one who earned a considerable 
sum in this manner should use it to purchase a Torah 
scroll (Maharsha). 


BACKGROUND 
A path of a mil - bon TY: The authorities disagree about 
the length of the mi/ mentioned by the Sages. According 
to the various opinions, a mil measures 960-1,200 m. 


From Akko to Keziv - m iay: 


Map showing the city of Akko and the town of Akhziv (Keziv) along the 
northern coast of Eretz Yisrael 
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One of them opened the discussion and said: What are the cir- 
cumstances where a person is considered one who has drunk 
wine, and what are the circumstances where a person is consid- 
ered one who is intoxicated with wine? One who has drunk wine 

refers to anyone who has drunk wine but whose mind remains 

clear enough that he is able to talk in the presence ofa king. One 

who is intoxicated refers to anyone who is so disoriented by the 

wine he has drunk that he is not able to talk in the presence of 
a king. 


The other one then opened a different discussion and said: With 
regard to one who took possession of a convert’s property, what 
should he do so that it remain in his hands?" The property of a 
convert who died without children is regarded as ownerless, and 
is acquired by the first person to perform a valid act of acquisition 
upon it. Since in this case the one who took possession of the 
property did not acquire it through his own labor, his ownership 
is tenuous, and he is liable to lose it unless he uses it for the pur- 
pose of a mitzva. One in this situation should buy a Torah scroll 
with part of the revenue, and by the merit of this act, he will retain 
the rest. Rav Sheshet said: Even 


a husband who acquired rights to his wife’s property that she had 
brought into the marriage as her dowry should use part of the 
profits for the acquisition of a Torah scroll. 


Rava said: Even ifhe entered into a business venture and made 
a large profit, he should act in a similar manner. Rav Pappa said: 
Even if he found a lost article, he should do the same. Rav 
Nahman bar Yitzhak said: He need not use the money to com- 
mission the writing of a Torah scroll, as even if he wrote a set of 
phylacteries with it," this, too, is a mitzva whose merit will enable 
him to retain the rest of the money. 


Rav Hanin said, and some say it was Rabbi Hanina who said: 
What is the verse that alludes to this? As it is written: “And Is- 
rael vowed a vow to the Lord and said: If You will indeed deliver 
this people into my hand, then I will consecrate their cities” 
(Numbers 21:2), which shows that one who wishes to succeed 
should sanctify a portion of his earnings for Heaven. 


The Gemara now cites additional teachings relating to the drinking 
of wine. Rami bar Abba said: Walking a path of a mil,’ and sim- 
ilarly, sleeping even a minimal amount, will dispel the effect of 
wine that one has drunk. Rav Nahman said that Rabba bar Avuh 

said: They only taught this with regard to one who has drunka 

quarter-log of wine, but with regard to one who has drunk more 

than a quarter-log, this advice is not useful. In that case, walking 

a path of such a distance will preoccupy and exhaust him all the 

more, and a small amount of sleep will further intoxicate him. 


The Gemara poses a question: Does walking a path of only a mil 
dispel the effects of wine? Wasn't it taught in a baraita: There 
was an incident involving Rabban Gamliel, who was riding a 
donkey and traveling from Akko to Keziv,® and his student 
Rabbi Elai was walking behind him. Rabban Gamliel found 
some fine loaves of bread on the road, and he said to his student: 
Elai, take the loaves from the road. Further along the way, Rab- 
ban Gamliel encountered a certain gentile and said to him: 
Mavgai, take these loaves from Elai. 
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Elai joined the gentile and said to him: Where are you from? He said 
to him: From the nearby towns of guardsmen. He asked: And what 
is your name? The gentile replied: My name is Mavgai. He then in- 
quired: Has Rabban Gamliel ever met you before, seeing as he knows 
your name? He said to him: No. 


The Gemara interrupts the story in order to comment: At that time we 
learned that Rabban Gamliel divined the gentile’s name by way of 
divine inspiration that rested upon him. And at that time we also 
learned three matters of halakha from Rabban Gamliel’s behavior: We 
learned that one may not pass by food, i.e., if a person sees food lying 
on the ground, he must stop and pick it up. 


We also learned that we follow the majority of travelers. Since the area 
was populated mostly by gentiles, Rabban Gamliel assumed that the 
loaf belonged to a gentile, and was consequently prohibited to be eaten 
by a Jew. Therefore, he ordered that it be given to a gentile. And we 
further learned that with regard to leavened bread belonging to a 
gentile," it is permitted to benefit’ from this food after Passover. The 
incident recounted above occurred not long after the festival of Passover. 
By giving the loaf to the gentile instead of burning it in accordance with 
the halakhot of leavened bread that remains after Passover, Rabban 
Gamliel gained a certain benefit from it in the form of the gentile’s 
gratitude. This benefit is regarded as having monetary value. 


The Gemara resumes the narrative: When Rabban Gamliel arrived in 
Keziv, a person came before him to request that he dissolve his vow. 
Rabban Gamliel said to the one who was with him, i.e., Rabbi Elai: Did 
we drink a quarter-log of Italian wine earlier? He said to him: Yes. 
Rabban Gamliel replied: If so, let him journey after us until the effect 
of our wine is dispelled, after which we may consider his issue. 


And that person journeyed after them for three mil, until Rabban 
Gamliel arrived at the Ladder of Tyre. When he arrived at the Ladder 
of Tyre, Rabban Gamliel alighted from his donkey and wrapped 
himself in his shawl in the customary manner of a judge, who wraps 
himself in a shawl in order to sit in awe at the time of judgment, and he 
sat and dissolved his vow. 


The Gemara continues: At that time we learned many matters of ha- 
lakha from Rabban Gamliel’s conduct. We learned that a quarter-log 
of Italian wine intoxicates, and we learned that one who is intoxi- 
cated may not issue a halakhic ruling, and we learned that walking on 
a path dispels the effect of wine, and lastly we learned that one may 
not annul vows when he is either mounted on an animal, or walking, 
or even standing, but only when he is sitting. 


In any event, the baraita is teaching that Rabban Gamliel found it 
necessary to walk three mil in order to become sober after drinking 
wine. The Gemara resolves the contradiction. Italian wine is different 
in that it is more intoxicating, therefore more extended activity is 
required in order to dispel its effects. 


The Gemara poses a question: But didn’t Rav Nahman say that Rabba 
bar Avuh said: They taught this only with regard to one who has drunk 
a quarter-log of wine, but with regard to one who has drunk more than 
a quarter-log, walking that distance will preoccupy and exhaust him 
all the more, and a small amount of sleep will further intoxicate him? 
If Italian wine is more intoxicating than other wine, shouldn’t a quarter- 
log be considered like a larger quantity of other wine? 


The Gemara answers: Being mounted on an animal is different from 
walking; since he is not on foot it is not such a tiring activity. Accord- 
ingly, riding three mil will not exhaust him; rather, it will dispel the effect 
of the wine. The Gemara adds: Now that you have arrived at this 
conclusion, according to Rami bar Abba, who says that walking one 
mil is sufficient, it is also not difficult, as he too can say that riding is 
different from walking. Since one is not on foot, the effects of the wine 
are not dispelled as quickly. Therefore, three mil is necessary." 


HALAKHA 
Leavened bread belonging to a gentile - yan 
si by: One is permitted to derive benefit from 
and even eat leavened bread that belonged to 
a gentile, even if it was in his possession during 
Passover (Shulhan Arukh, Orah Hayyim 448:1). 


Dispelling the effects of wine — 7 ma: The 
effects of drinking up to a quarter-/og of wine can 
be dispelled by walking a mil or by sleeping for any 
duration. If one drinks more than a quarter-/log, a 
small amount of sleep (Magen Avraham, based on 
the Rambam) causes him to become even more 
intoxicated. Riding three mil serves to dispel the 
effects of the wine, as demonstrated by the in- 
cident involving Rabban Gamliel (Shulhan Arukh, 
Orah Hayyim 99:2). 


NOTES 

Permitted to benefit - Axama 1mm: The proof is 
based on the accepted principle that any gift pro- 
vides benefit to the giver as well as to the recipient, 
because a gift obligates, or at least prompts, the 
receiving party to reciprocate. Therefore, one who 
bestows a gift also benefits from it to a certain 
extent. 
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NOTES 


An opening enabling the dissolution of vows — 
mya nna: The Sages derived from the Torah that 
a person may abrogate the obligations imposed 
by his vows by having them annulled by a Sage 
or a court. Tractate Nedarim discusses at great 
length the various methods of abrogating vows. 
One of the disputes on this matter concerns the 
question of whether a Sage may annul a vow 
if the one who took the vow merely expresses 
regret for making it, or whether the Sage must 
find an entrance, i.e., a special reason, to annul it. 
An example of an entrance is a scenario in which 
the person would certainly not have taken the 
vow had he known its ramifications. The laws 
of entrances for vows are complex, and not all 
special reasons are accepted as valid grounds for 
annulment of the vow. For example, one may not 
use the entrance found by Rabban Gamliel, which 
focuses on the prohibition engendered by the 
vow itself. 


Jewish women are practiced in witchcraft - 
powoa nis byw nia: This statement does 
not mean that Jewish women alone practiced 
witchcraft, but rather that they, too, practiced the 
art (Geon Ya‘akov). 
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The Gemara poses a question with regard to one of the details of the 
story: Is that so, that Rabban Gamliel was required to alight from his 
donkey in order to annul the vow? But didn’t Rav Nahman say: One 
may annul vows walking, standing, or mounted? Why, then, did 
Rabban Gamliel dismount his donkey? 


The Gemara answers: This is a dispute between tanna’im, as there is 
an authority who says that one may open the possibility for dissolu- 
tion ofa vow" by means of regret alone." In other words, there is no 
need to search for a special reason in order to dissolve a person's vow; 
it is enough to ascertain that he regrets making it. This can be done 
easily, even while walking, standing, or riding. 


And there is another authority who says that one may not open the 
possibility for dissolution of a vow by means of regret alone. Rather, 
one must find an opening, i.e., a particular reason to dissolve the vow 
in question, which requires a thorough analysis of the circumstances 
of the vow. This task must be performed free of distractions, which 
means one must be seated (Tosafot).4 


As Rabba bar bar Hana said that Rabbi Yohanan said: With what 
did Rabban Gamliel open the possibility for dissolving his vow for 
that man, i.e., what opening did he find for him? Rabban Gamliel 
cited the verse: “There is one who utters like the piercings of a 
sword; but the tongue of the wise is health” (Proverbs 12:18) and 
explained it as follows: Whoever utters a vow deserves to be pierced" 
by a sword, as he might fail to fulfill it. Therefore, one should not vow 
at all. Had you known that whoever vows is liable to be executed, 
would you have vowed? Rather, it is the tongue of the wise that heals, 
as when a Sage dissolves a vow, he dissolves it retroactively, and it is 
as though one had never taken the vow. 


The Gemara continues with its analysis of the baraita. The Master said 

previously: One of the halakhot learned from the incident involving 

Rabban Gamliel was that one may not pass by food; rather, one must 
treat the food with respect and pick it up." Rabbi Yohanan said in the 

name of Rabbi Shimon bar Yohai: They taught this ruling only in 

the early generations, when Jewish women were not accustomed 

to using witchcraft. However, in the later generations, when Jewish 
women are accustomed to using witchcraft, one may pass by food, 
as a spell might have been cast on the bread, and one must not put 
himself in unnecessary danger. 


A Sage taught: If the loaves are whole, one may pass them by, as they 
might have been placed there for the purposes of witchcraft; however, 
if they are in pieces, one may not pass them by, because bread in 
pieces is not used for witchcraft. Rav Asi said to Rav Ashi: Do they 
not perform magic with pieces of bread? Isn’t it written in the verse 
that deals with witchcraft: “And you have profaned Me among My 
people for handfuls of barley and for pieces of bread” (Ezekiel 
13:19)? The Gemara answers: The verse does not mean that they used 
pieces of bread in their witchcraft, but rather that they took such 
pieces as their wages. 


Rav Sheshet said in the name of Rabbi Elazar ben Azarya: 


HALAKHA 


Open by means of regret alone - nyna primis: If one makes a vow 
and later regrets the content of the vow, it may be dissolved based 
solely on his regret. An opening for the dissolution of vows is required 
in a case where one regrets not the vow itself, but the fact that he 
accepted the matter upon himself in the form of a vow (Tosafot). 


Other commentaries teach that even if one regrets the vow itself, 
it is necessary to find an opening and a reason to dissolve the vow, 


as regret alone is insufficient (Rashi; Rambam Sefer Hafla‘a, Hilkhot 
Shevuot 6:1; Shulhan Arukh, Yoreh De‘a 228:7). 


Annulling a vow while sitting - nywa OVI) ND: The annulment 
of a vow that a person regrets completely may be performed even 
while standing. However, if one does not entirely regret the vow, and 
it is therefore necessary to find an opening in order to annul it, this 


must be done while sitting. Fundamentally, the halakha does not 
require the one who took the vow to stand during this procedure, 
but it is customary for him to do so (Shulhan Arukh, Yoreh De‘a 228:4). 


Whoever utters a vow deserves to be pierced — 9x1 Tia bs 
inpind: One who makes a vow is considered a sinner and a wicked 
person, even if he fulfills it. It is proper for a person not to vow at all 
(Shulhan Arukh, Yoreh De'a 2031). 


Passing by food — phain by TAYI: It is prohibited to pass bread or 
any other edible food and allow it to be wasted. One certainly may 
not actively throw away food. If the amount of food is less than an 
olive-bulk, there is no prohibition involved, but it is still not proper 
do so (Shulhan Arukh, Orah Hayyim 180:4). 
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I can make an argument that exempts the entire world from 
judgment, from the day that the Temple was destroyed until 
now. As it is stated: “Therefore, hear now this, you afflicted 
and drunken, but not from wine” (Isaiah 51:21), which teaches 
that in the wake of the destruction of the Temple, all Jews are 
considered intoxicated and are not responsible for any sins they 
commit. 


The Gemara raises an objection to this argument from the fol- 
lowing baraita: With regard to one who is intoxicated, his acqui- 
sition is a binding acquisition; that is, he cannot retract the 

transaction when he is sober, and similarly, his sale is a binding 

sale. Moreover, if he committed a transgression for which he is 

liable to receive the death penalty, he is executed; and if the of- 
fense is punishable by lashes, he is flogged. The principle is that 
he is like a sober person in all matters, except that he is exempt 

from prayer. Therefore, even if the people of Israel are considered 

drunk, they are nonetheless responsible for their actions. 


The Gemara answers that even Rabbi Elazar ben Azarya did not 
mean that they should be exempt from liability for all their sins. 
Rather, what is the meaning of his statement: I can exempt? He, 
too, meant that he could exempt them from the judgment of 
prayer, i.e., Jews cannot be held liable for praying without the 
proper intentions. 


Rabbi Hanina said: They taught that an intoxicated person is 
responsible for all his actions only in a case where he did not 
reach the state of intoxication of Lot; however, if he reached 
the state of intoxication of Lot, so that he is altogether unaware 
of his actions, he is exempt from all liability. 


Rabbi Hanina said: Whoever passes a shield over himself at a 
time of arrogance," i.e, whoever suppresses his evil inclination 
as though it were covered with a shield when he is arrogant, e.g., 
when he is intoxicated or the like (Rabbeinu Hananel), troubles 
will be closed and sealed from him, as it is stated: “The chan- 
nels of [afikei] his scales are his pride, closed together as with 
a tight [tzar] seal” (Job 41:7). The verse is interpreted homileti- 
cally: When at a time of arrogance a person passes a shield 
[mapik] over his evil inclination, his troubles [tzarot] will be 
closed and sealed before him. 


The Gemara poses a question: From where may it be inferred 
that the meaning of this word afik is a formulation denoting 
passing [aborei]? The Gemara answers: As it is written: “My 
brothers have dealt deceitfully like a wadi, like the channel 
[afik] of brooks that pass by [ya‘avoru]” (Job 6:15). This implies 
that the term afik is synonymous with the verb yaavoru, which 
refers to something that travels and passes by. 


Rabbi Yohanan said: This is not the correct interpretation; rath- 
er, it was stated that whoever does not cover, but draws out 
[mapik] a shield at a time of arrogance, troubles will be closed 
and sealed from him. In other words, a person must draw his 
weapons and shield in order to fight his evil inclination when it 
tries to overpower him (Rabbeinu Hananel). 


The Gemara poses a question: From where may it be inferred 
that this word mapik is a formulation denoting revealing? The 
Gemara answers: As it is written: “The channels of [afikei] 
waters were seen, and the foundations of the world were laid 
bare” (Psalms 18:16). 


NOTES 


The level of responsibility of an intoxicated person — invanx 
qia bw: Although one’s clarity of mind is impaired when he 
is intoxicated, one may nevertheless be legally responsible for 
his actions, as he need not be fully mentally competent to incur 
legal responsibility. Were this not the case, there would be no 
way of fully determining one’s obligations and responsibilities 
in any situation, for people are often not fully competent and 
aware at various times, even when sober. However, if a person is 
as drunk as Lot, so that not only is his reasoning impaired, but he 
is also rendered completely unable to make conscious decisions, 
he is considered compelled by forces beyond his control and is 
entirely lacking legal competence. 


Whoever passes a shield over himself at a time of arrogance — 
me NYWa wa maan: See Rashi, who explains this slightly dif- 
ferently. Ritva interprets Rashi to mean that the word magen, 
literally meaning shield, is a general term for prayer. This inter- 
pretation is based either on the fact that the first blessing of the 
Amida prayer ends with the phrase: Shield of Abraham, or on 
the concept that prayer serves as a shield in times of trouble. 
The Ra’avad explains that the words: Time of arrogance, refer 
tothe time of sleep. According to his explanation, the Sage who 
says that the word mapik means to pass by teaches that one 
should sleep as much as necessary until he wakes up of his own 
accord. The other opinion, that mapik means to reveal, indicates 
that one should rest for only a short time so that his sobriety is 
restored, after which he should pray. Therefore, the discussion 
concerns the question of whether one should make the effort to 
pray even when tired, or if it is better for him to first sleep briefly. 


HALAKHA 

The level of responsibility of an intoxicated person - invanx 
ww by: The legal status of an intoxicated person is that of 
a competent person in almost all respects: His commercial 
transactions are valid, as are his acts of marriage and divorce. If 
he commits a transgression, he is punished for it, even by lashes 
or by execution. The only exception is that he is exempt from 
prayer. However, if one is as drunk as Lot, he has the status of an 
imbecile, whose actions are of no consequence (Shulhan Arukh, 
Even HaEzer 44:3, Hoshen Mishpat 235:22). 
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The Gemara asks: Now, since the verses may be interpreted both in 
accordance with the opinion of this Master and in accordance with 
the opinion of the other Master, what is the practical difference be- 
tween them? The Gemara answers: The practical difference between 
them is with regard to the following practice of Rav Sheshet, as Rav 
Sheshet gave the responsibility for monitoring his sleep to his atten- 
dant, instructing the attendant to wake him when the time for prayer 
arrived. One Sage, Rabbi Hanina, is of the opinion that the practice of 
Rav Sheshet is correct, as Rabbi Hanina maintains that if one is in great 
need of sleep, it is better to nap for a while and then wake up with re- 
newed vigor. And one Sage, Rabbi Yohanan, is not of the opinion that 
the practice of Rav Sheshet is correct. He holds that a person must 
marshal his strength and pray, rather than succumb to the need for sleep. 


Rav Hiyya bar Ashi said that Rav said: Anyone whose mind is un- 
settled should not pray, as it is stated: When distressed, one should 
not issue decisions.’ The Gemara relates that Rabbi Hanina, on a 
day that he was angry, would not pray, as he said that it is written: 
When distressed, one should not issue decisions. The Gemara simi- 
larly relates that Mar Ukva, on a day of a south wind, would not ven- 
ture out to the court, for this hot and harsh wind would disturb his 
usual clarity of mind. 


Rav Nahman bar Yitzhak said: The study of halakha requires clarity, 
as on a day when a north wind blows and clears the skies. Abaye said 
similarly that if my stepmother says to me: Bring me a dish of kutah, 
I can no longer study Torah in my usual fashion, as even a simple task 
such as this troubles me and distracts me from my Torah study. 


Similarly, Rava said: If I am bitten by a louse, I can no longer learn in 
my usual manner. The Gemara relates that the mother of Mar, son of 
Ravina, would prepare seven garments for him for the seven days of 
the week, so that he would not be bitten by the lice found in old clothes 
(Rabbeinu Hananel). 


Rav Yehuda said: Night was created only for sleep." Rabbi Shimon 
ben Lakish said: The moon was created only for Torah study by its 
light." When people said to Rabbi Zeira: Your teachings are exceed- 
ingly sharp, he said to them: They were formulated during the day- 
time hours. This teaches that Torah study during the day is most 
beneficial to clarity of the mind. 


Rav Hisda’s daughter said to her father, Rav Hisda, who would spend 
his nights in study: Doesn’t the Master wish to sleep a little? He said 
to her: Days that are long in quantity but short in the opportunity to 
study Torah and perform mitzvot will soon arrive, and we will sleep 
a lot. After I die, there will be more than enough time for sleep. 


Rav Nahman bar Yitzhak said: We, Torah scholars, are day workers, 
as our study is performed primarily during the day. The Gemara relates 
that Rav Aha bar Ya’akov would borrow and repay," i.e., if for some 
reason he neglected to study during the day, he would use the night 
hours to compensate for the missed time. 


NOTES 


When distressed, one should not issue decisions - 7» Ox qa: 
See Tosafot on this point. Rashi’s comments are accurate in that 
this verse actually comes from the book of Ben Sira (7:10), and it is 
from there that the Sages quoted this phrase. Although catego- 
rized as one of the apocryphal works that may not be read, the 
Sages themselves stated that the worthy aphorisms contained in 
the book of Ben Sira may be cited in his name and expounded. It is 


Torah study at night - mobs 19: It is appropriate that one be 
more vigilant in studying Torah at night than he is during the day, 
as that is the way to merit the crown of Torah (Shulhan Arukh, Orah 
Hayyim 238:1, Yoreh De‘a 246:23). 


Borrow and repay — 43919: If one has a fixed schedule for study 


HALAKHA 


occasionally cited in the Gemara in the same manner as the books of 
the Bible. 


Night was created only for sleep — pryw Kox wh IK xd: 
Some deduce from here that one should not sleep during the day, 
but rather dedicate daylight hours entirely to Torah study, as implied 
by the ensuing tale involving Rav Hisda (Fin Ya‘akov). 


each day, and one day he has to attend to some other matter so that 
he is unable to complete his usual schedule, he should complete his 
study at night. The rationale is that the schedule is considered a kind 
of vow. Therefore, when one accepts such a schedule upon himself, it 
is proper to say that he is not accepting it as a vow (Magen Avraham; 
Shulhan Arukh, Orah Hayyim 238:2). 
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Rabbi Elazar said: One who returns home from a journey 
should not pray for three days while recovering from the hard- 
ship of being on the road, as it is stated: “And I gathered them 
together at the river that runs to Ahava, and we encamped there 
for three days, and I inspected the people” (Ezra 8:15), after 
which it is stated: “Then I proclaimed a fast there, at the river of 
Ahava, that we might afflict ourselves before our God, to seek of 
Him a safe journey for us” (Ezra 8:21), which teaches that they 
rested three days before praying. 


The Gemara relates that Shmuel’s father, when he would return 
home from his journey, would not pray for three days, as he 
would have to rest from his journey. Shmuel himself would not 
pray in a house that contained an alcoholic beverage, as the 
scent of the alcohol would disturb his concentration during prayer. 
Similarly, Rav Pappa would not pray in a house that contained 
small fried fish, due to their smell." 


Rabbi Hanina said: Whoever is appeased by his wine," i.e., who- 
ever becomes more relaxed after drinking, has in him an element 
of the mind-set of his Creator, who acted in a similar fashion, as 
itis stated: “And the Lord smelled the sweet savor, and the Lord 
said in His heart, I will not again curse the ground any more for 
man’s sake” (Genesis 8:21). As it were, God acted more favorably 
toward His creatures after He was appeased with the smell of the 
burnt offerings. Smell can be as potent as drinking or eating itself. 


Rabbi Hiyya said: Anyone who remains settled of mind after 
drinking wine, and does not become intoxicated, has an element 
of the mind-set of seventy Elders. The allusion is: Wine [yayin 
spelled yod, yod, nun] was given in seventy letters, as the nu- 
merological value of the letters comprising the word is seventy, as 
yod equals ten and nun equals fifty. Similarly, the word secret [sod 
spelled samekh, vav, dalet] was given in seventy letters, as samekh 
equals sixty, vav equals six, and dalet equals four. Typically, when 
wine entered the body, a secret emerged. Whoever does not 
reveal secrets when he drinks is clearly blessed with a firm mind, 
like that of seventy Elders. 


Rabbi Hanin said: Wine was created only in order to comfort 
mourners in their distress, and to reward the wicked in this 
world so they will have no reward left in the World-to-Come, as 
it is stated: “Give strong drink to him that is ready to perish, 
and wine to the bitter of soul. Let him drink, and forget his pov- 
erty, and remember his misery no more” (Proverbs 31:6). “Him 
that is ready to perish” refers to the wicked, who will perish from 
the world, while “the bitter of soul” denotes mourners." 


Rabbi Hanin bar Pappa said: Anyone in whose house wine does 

not flow like water is not yet included in the Torah’s blessing, as 

it is stated: “And He shall bless your bread and your water” 
(Exodus 23:25). The water mentioned in this verse actually refers 

to wine, as learned in the following manner: Just as bread is 

something that may be purchased with second-tithe money, i.e., 
one is permitted to buy bread with money used to redeem second- 
tithe, so too the word water in the verse is referring to a liquid that 

may be purchased with second-tithe money. And what is that? 

It is wine, as one may buy wine with second-tithe money, but one 

may not buy water; and nevertheless the verse calls it “water.” 


Whoever is appeased by his wine — 133 nnaman: This 
principle does not apply only to wine. Rather, one who wel- 
comes another person’s overtures of friendship, especially 
when the person wishes to honor him in some way and 
draw closer to him, has an element of his Creator's mind-set. 


NOTES 


The purpose for which wine was created - X23 772 o> 
Į»: Since the Sages state in several places that wine can 
cause much harm and lead people to sin, it was necessary 
to explain that it nonetheless serves a purpose in the world 
(Ein Ya'akov). 


—— HALAKHA = —————————— 
Disturbances during prayer — nyna mTw: The early Sages said 
that one should not pray in a place where there is something that 
will disturb his concentration, or when he is tired or angry. Nowa- 
days, people are not particular about such situations, because they 
do not concentrate properly during prayer in any case (Shulhan 
Arukh, Orah Hayyim 98:2). 
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Perek VI 
Daf65 Amud b 


BACKGROUND 
A Jew and a gentile living in the inner courtyard, 
while a single Jew lived in the outer one - Sew 
myn Sewn TMI İN: 


Bahir hirr 


Courtyard shared by a Jew and a gentile within another courtyard in 
which a single Jew resides 


Lecture [pirka] — «p19: A pirka or perek, literally 
meaning chapter, is the term used to describe the 
regular lectures given by the amoraim. The lesson 
was an orderly explanation of a chapter of Mishna, 
and the amora giving the lecture included opinions 
of earlier amoraim and a discussion of his own opin- 
ion. The location of these lectures was also called 
pirka. Therefore, the Gemara indicates that Rabba and 
Rav Yosef sat at the end of the pirka, i.e. in the back 
seats, far from Rav Sheshet. 
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This teaches that if wine flows in a person’s house like water, there is a 
blessing, but if not, there is no blessing. 


Rabbi Elai said: In three matters a person’s true character is ascer- 
tained; in his cup, i.e., his behavior when he drinks; in his pocket, i.e., 
his conduct in his financial dealings with other people; and in his 
anger." And some say: A person also reveals his real nature in his 
laughter. 


The Gemara returns to the topic of eiruvin: Rav Yehuda said that Rav 
said: It once happened that there were two courtyards, one within 
the other," with a Jew and a gentile living in the inner courtyard, while 
a single Jew lived in the outer one.’ The case came before Rabbi 
Yehuda HaNasi for a decision as to whether carrying in the outer court- 
yard could be permitted without renting from the gentile, and he 
prohibited it. The case then came before Rabbi Hiyya, and he too 
prohibited it. 


Rabba and Rav Yosef were sitting at the end of Rav Sheshet’s lecture," 

and Rav Sheshet sat and said: In accordance with whose opinion did 

Rav say this ruling of his, with regard to the residents of two court- 
yards? It was in accordance with the opinion of Rabbi Meir, who 

maintains that a gentile renders it prohibited for even a single Jew who 

resides with him to carry in the courtyard, and therefore it is necessary 
for the Jew to rent from him. Rabba nodded his head in agreement with 

this explanation. 


Rav Yosef said: Would two great men like these Sages, Rabba and Rav 
Sheshet, err in such a matter? If this ruling is in accordance with the 
opinion of Rabbi Meir, why do I need to state that there is a Jew in the 
outer courtyard? According to Rabbi Meir, even a single Jew who re- 
sides with a gentile may not carry in his courtyard, whether or not an- 
other Jew is present. 


And even if you say that indeed this is the halakha, that the Jew in the 
outer courtyard is of no consequence, and that he is only mentioned 
because the incident that took place, took place in this way, and those 
who came to ask the question provided all the details without knowing 
whether they were relevant, this is still difficult. Wasn’t a dilemma 
raised before Rav himself with regard to this very issue: What is the 
halakha governing a Jew living in the inner courtyard" with regard to 
his own place? Can he carry in the inner courtyard? And he said to 
them: It is permitted for him to carry" there. Therefore, according to 
Rav, a gentile does not render it prohibited for a single Jew to carry, 
which is actually contrary to Rabbi Meir’s opinion. 


NOTES 


In his cup, in his pocket, and in his anger — ipy23) i033 ,iDiDa: 

The Arukh explains that the phrase his pocket refers to one’s behav- 
ior when he becomes wealthy. An alternative explanation of the 
phrase his anger is that it refers to whether one can refrain from 

getting angry in the first place (Maharsha). 


Inner courtyard...it is permitted to carry — 303...339: Since it 
is the Jew in the inner courtyard who shares a courtyard with the 


gentile, rather than the Jew in the outer courtyard, it is not clear 
why the prohibition should apply only to the latter. The Rashba ex- 
plains that without the presence of the Jew in the outer courtyard, 
the Jew in the inner courtyard would not have been prohibited to 
carry, as he would be a single Jew living together with a gentile a 
case discussed at the beginning of this chapter. In this situation, the 
prohibiting factor is the Jew in the outer courtyard, and therefore 
the prohibition is applied to him. 


HALAKHA 


Two courtyards, one within the other — #2 Da itning: If there 
are two courtyards, one within the other, and a Jew and a gentile 
reside together in the inner one, and a single Jew resides the outer 
one, the gentile renders it prohibited for the Jews to carry from one 
courtyard to the other unless they rent his space from him. This 
ruling is in accordance with the opinion of Rabbi Yehuda HaNasi 
and Rabbi Hiyya. Similarly, if a Jew and a gentile share the outer 
courtyard, and a single Jew resides in the inner courtyard, the gen- 
tile renders it prohibited for the Jews to carry from one courtyard to 


the other, in accordance with the statement of Rav (Shulhan Arukh, 
Orah Hayyim 382:17). 


A Jew in the inner courtyard — ‘ipa 1228: If a Jew and a gentile 
reside in the inner courtyard, and a single Jew resides in the outer 
one, the Jewish resident of the inner courtyard may carry in his 
courtyard without an eiruv and without having to rent from the 
gentile. This ruling is in accordance with the statement of Rav 
(Shulhan Arukh, Orah Hayyim 382:17; see Magen Avraham and Ram- 
bam Sefer Zemanim, Hilkhot Eiruvin 2:11). 
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The Gemara raises a difficulty: Rather, what else can you say? Can you 
say that he ruled in accordance with the opinion of Rabbi Eliezer ben 
Ya’akov? Didn’t Rabbi Eliezer ben Ya'akov say: The gentile does not 
render it prohibited to carry unless there are two Jews living in the same 
courtyard who themselves render it prohibited for one another to carry 
without an eiruv? In this case they do not render it prohibited for each 
other to carry without an eiruv, as they do not live in the same courtyard. 


Rather, you might say that he ruled in accordance with the opinion 
of Rabbi Akiva, who said: The foot of one who is permitted in his own 
place nonetheless renders it prohibited not in its own place. The Jew in 
the inner courtyard is permitted to carry in his own courtyard. However, 
in order to leave his courtyard, he passes through the outer one, in which 
itis prohibited for him to carry. Therefore, he renders it prohibited for the 
resident of the outer courtyard as well. 


But if that is the case, the following difficulty arises: According to this 
opinion, why do I need a gentile in the inner courtyard? The single Jew 
living in the inner courtyard would also suffice to render it prohibited for 
the resident of the outer courtyard to carry in his own courtyard, even if 
no gentiles were present at all. 


Rav Huna, son of Rav Yehoshua, said that Rav’s ruling should be under- 
stood as follows: Actually, Rav ruled in accordance with the opinion of 
Rabbi Eliezer ben Yaakov with regard to a gentile, and in accordance 
with the opinion of Rabbi Akiva with regard to a foot that renders it 
prohibited to carry. And with what we are dealing here? This is a case 
where the two Jews established an eiruv with one another. And the 
reason that Rav prohibited carrying in the outer courtyard is that there 
is a gentile who renders it prohibited to carry, but if there is no gentile, 
it is not prohibited, as the Jews established an eiruv with one another, 
and therefore they are permitted to carry. 


The Gemara relates that Rabbi Eliezer raised a dilemma before Rav as 
follows: If a Jew and a gentile live together in the outer courtyard, and 
a Jew lives alone in the inner one, what is the halakha? May they carry 
in the outer courtyard without renting from the gentile? One could argue 
as follows: There, in the case where the Jew and the gentile share the inner 
courtyard, the reason the Sages prohibited carrying is because it is com- 
mon for a Jew and a gentile to live together in such a fashion. Ordinarily 
a single Jew would not live together in the same courtyard as a gentile, for 
fear that the gentile might kill him. However, here, the Jew living in the 
inner courtyard believes that the gentile would be afraid to kill him, as 
the gentile thinks to himself: Now, were I to kill my neighbor, the Jew 
living in the outer courtyard might come and say to me: The Jew who 
used to live by you, where is he? The gentile would not be able to offer 
as an excuse that the Jew left, for the other Jew from outer courtyard 
would know whether or not he passed through his courtyard. Therefore, 
since that living arrangement is common, the decree applies, and the 
gentile’s residence in the courtyard renders it prohibited to carry there. 


However, here, where the gentile lives in the outer courtyard, he is not 
afraid of killing his Jewish neighbor, as he says to himself: If the other Jew 
comes to question me, I will say to him: He went out and went on his 
way; I do not know where he went. In this case, the gentile would not be 
concerned that the Jew from the inner courtyard might question his 
story. Since it is uncommon for a Jew and a gentile to live together in such 
a fashion, the Sages did not issue a decree that the gentile’s residence 
renders the courtyard prohibited for carrying. 


Or perhaps one would say that here, too, the gentile would be afraid to 
kill his Jewish neighbor, as he thinks to himself: Now, were I to kill my 
neighbor, the Jew living in the inner courtyard might come at any mo- 
ment and see me in the act of killing his friend. Since the gentile does not 
know when the resident of the inner courtyard will pass through the 
outer courtyard, there is a chance his crime might be witnessed. In that 
case, it would not be uncommon for a Jew and a gentile to live together 
in sucha fashion, and the Sages’ decree that the gentile’s residence renders 
carrying prohibited would apply. 


rom the publisher 


D471 P15: PEREK VI: 65B 


75 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 


A tenant and a landlord — vat 12w: The Gemara 
discusses a situation where a gentile rents out his 
house to another gentile. If the landlord still maintains 
a measure of control over the tenant's quarters and 
their use, or if he can remove the tenant whenever 
he wishes, it is permitted to rent the space from him 
for the purpose of an eiruv. If not, one may rent only 
from the tenant, as stated by Rabbi Yehuda HaNasi 
(Shulhan Arukh, Orah Hayyim 382:18). 
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Rav said to Rabbi Eliezer the following verse: “Give to a wise man, 
and he will be yet wiser” (Proverbs 9:9), i.e. it is proper to be 
stringent even in such a case. Consequently, carrying is prohibited 
in the outer courtyard unless the Jews rent from the gentile. 


The Gemara relates that Reish Lakish and the students of Rabbi 

Hanina happened to come on Shabbat to a certain inn that had 

at least three permanent residents, two Jews and a gentile who 

rented their quarters from the gentile innkeeper. Although the 

gentile tenant was not present" on that Shabbat, the gentile land- 
lord was present. Concerned that the gentile tenant might return 

during Shabbat and render it prohibited for them to carry, Rabbi 

Hanina’s students wondered whether the gentile landlord can rent 
out the gentile’s room again for the purpose of an eiruv. 


They said: What is the halakha with regard to renting from him? 
The Gemara clarifies: Anywhere that the landlord cannot remove 
the tenant, you need not raise the dilemma, for they clearly can- 
not rent it from him. If the landlord is unable to expel the tenant, 
the residence temporarily belongs completely to the tenant, and 
only he can rent it out. Where you need to raise the dilemma is 
with regard to a situation where he can remove him." 


What is the halakha? Does one say that since the landlord can 
remove the tenant, they can rent the residence from him, as the 
landlord retains a measure of control over it, and therefore he can 
rent it out again for the purpose of an eiruv? Or perhaps now, in 
any case he has not actually removed him, which means the 
residence is still entirely under the tenant’s jurisdiction? 


Reish Lakish said to them: Let us rent it now, as the principle is 
that one may act leniently in a case of doubt involving a rabbinic 
prohibition, and when we arrive at our Sages in the South we 
shall ask" them whether we acted properly. Later they came and 
asked Rabbi Afes, who said to them: You acted well when you 
rented it from the landlord. 


The Gemara relates a similar incident: Rabbi Hanina bar Yosef 
and Rabbi Hiyya bar Abba and Rabbi Asi happened to come to 
a certain inn, and the gentile innkeeper, who was absent when 
Shabbat began, came on Shabbat. They said: What is the halakha 
with regard to renting from him now? The Gemara explains the 
two sides of the question: Is renting from a gentile like making 
an eiruv? If so, just as one who establishes an eiruv may do so 
only while it is still day, so too, one who rents a gentile’s property 
must do so while it is still day. 


Or perhaps one who rents from a gentile is like one who re- 
nounces rights to his domain; just as one who renounces rights 
to his domain may do so even on Shabbat itself, so too, one who 
rents a gentile’s property may do so even on Shabbat. In that case, 
they would be able to rent from the gentile in exchange for some- 
thing of value, even on Shabbat itself. 


Rabbi Hanina bar Yosef said: Let us rent, while Rabbi Asi said: 
Let us not rent. Rabbi Hiyya bar Abba said to them: Let us rely 
now on the words of the Elder, Rabbi Hanina bar Yosef, and rent. 
Later they came and asked Rabbi Yohanan about the matter, and 
he said to them: 


NOTES 


The tenant was not present - 131¥ mI xb: Why didn't Reish 
Lakish and the students of Rabbi Hanina establish an eiruv among 
themselves, and then wait and see whether the gentile would 


return? If the gentile ultimately did not return during Shabbat, 


there would have been no problem. If he did arrive, they could 
have proceeded to rent from him. The Rashba explains that both 
Reish Lakish and his student Rabbi Hanina shared the doubts with 
regard to the ruling of Rabbi Hanina bar Yosef and his colleagues 


as to whether or not it is permitted to rent on Shabbat itself, as 
recounted in the next story. 


Let us rent and ask - bwn sjaw): The Ritva explains that in this 
situation they relied on the principle that the halakha is lenient in 
cases of uncertainty with regard to the halakhot of eiruvin. Alterna- 
tively, they relied on the principle that where a rabbinic prohibition 
is involved, one is permitted to act first and clarify the halakha 
afterward (Rav Ya'akov Emden). 
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You acted well when you rented.“ The Sages of Neharde’a won- 
dered at this teaching: Did Rabbi Yohanan actually say this? 
Didn’t Rabbi Yohanan say just the opposite: Renting from a gentile 
is like establishing an eiruv? What, is he not to be understood as 
imposing a stringency: Just as one who establishes an eiruv may 
do so only while it is still day, so too, one who rents a gentile’s 
property must do so while it is still day? 


The Gemara rejects this argument: No, his statement was intended 
as a leniency: Just as one who establishes an eiruv may do so even 
with less than the value of a peruta, so too, one who rents a gen- 
tile’s property may rent it for less than the value of a peruta. And 
just as the one who establishes an eiruv need not be the owner 
himself, but even his hired laborer or harvester may do so, so too, 
one who rents a gentile’s property need not rent from the landlord 
himself, but may rent even from his hired laborer or harvester who 
are acting on his behalf. 


And similarly, just as with regard to one who establishes an eiruv, 
the halakha is that if five people live in the same courtyard, one of 
them may establish an eiruv with the residents of a different court- 
yard on behalf of them all, so too, with regard to one who rents a 
gentile’s property; if five people live in the same courtyard to- 
gether with a gentile, one of them may rent the gentile’s property 
on behalf of them all." 


Rabbi Elazar wondered" at Rabbi Yohanan’s ruling that the Sages 
had acted well when they rented the gentile’s property on Shabbat 
and then they renounced their rights to that one, so that at least it 
would be permitted to use the courtyard. Rabbi Zeira said: What 
was the reason for Rabbi Elazar’s wonder? Rav Sheshet said: Can 
it be that such a great person as Rabbi Zeira did not know what 
was the source of Rabbi Elazar’s wonder? He had difficulty with 
a statement of his teacher, Shmuel. 


As Shmuel said: With regard to any place where the residents 
render it prohibited for each other to carry but where they may 
establish a joint eiruv if they so desire, in order to permit carrying, 
each may renounce his property rights for the other if they failed 
to establish an eiruv before Shabbat. However, in a place where the 
residents may establish an eiruv together but they do not render 
it prohibited for each other for carrying, or where they render it 
prohibited for each other for carrying but they may not establish 
an eiruv together, in such situations they may not renounce their 
property rights for each other. 


The Gemara clarifies the above teaching: With regard to any place 
where the residents render it prohibited for each other to carry but 
where they may establish an eiruv, they may renounce their rights 
for each other, such as in the case of two courtyards, one within 
the other. The residents of the two courtyards render each other 
prohibited to carry between the courtyards, but they may establish 
a joint eiruv in order to permit carrying. In such a case, the residents 
may renounce their property rights for each other if they failed to 
establish an eiruv before Shabbat. 


In a place where the residents may establish an eiruv together but 
they do not render each other prohibited to carry, they may not 
renounce their property rights for each other, in a case where two 
courtyards both opening to an alleyway that have a single opening 
between them. Even though the two courtyards may establish a 
joint eiruv and be considered a single courtyard, they do not render 
it prohibited for each other to carry if they did not do so, because 
neither needs to make use of the other. Consequently, there is no 
option of renouncing rights in favor of the other courtyard. 


NOTES 

You acted well when you rented - oyyy ng 
amw: In the Jerusalem Talmud a slightly different 
version of this story is recounted, where it is added 
that Reish Lakish stated: You did not act well when you 
rented. According to one opinion cited there, Rabbi 
Yohanan and Reish Lakish disputed this issue, and oth- 
ers say that Reish Lakish said to them that they acted 
improperly, because even though they had to rent the 
property they were not allowed to carry. 


Wondered - #13 71: This phrase denotes puzzlement 
and consideration. Sometimes the Sage in question 
provides the reason for his reaction, as in the case of 
the Sages of Neharde’a. On other occasions, as in the 
case of Rabbi Elazar, the Sage does not elaborate the 
reason for his wonder at a particular ruling. 


HALAKHA 


Renting on Shabbat for the purpose of an eiruv — 
nawa ayh mY: If a gentile who resides in a court- 
yard arrives there on Shabbat, one may rent from him 
for the purpose of an eiruv even on Shabbat, as stated 
by Rabbi Yohanan (Shulhan Arukh, Orah Hayyim 383). 


One may rent on behalf of them all - by iv nx 
ti Yp: If several people live in one courtyard, one of 
them may rent from the gentile on behalf of them all 
(Shulhan Arukh, Orah Hayyim 382:9). 
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NOTES 
Where the gentile arrived on the previous day — Sianga NINT: 
In fact, the gentile might have arrived the day before but refused to 
rent out his residence. Nevertheless, this is assumed to be an unlikely 
scenario. In addition, if the gentile refused to rent his property the 
day before, it is as though he arrived on Shabbat. In any case, the 
novel aspect of Shmuel’s teaching certainly does not refer to such 
an uncommon case (Ritva). 


Perek VI 
Daf66 Amudb 


BACKGROUND 
A ruin between houses - w73 pa napr: When a ruin is located 
between two houses, the residents of both houses may use it, be- 
cause it is shared to a certain extent by both of them. 


Ruin between two houses 
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Ina place where they render each other prohibited from carrying 
but they may not establish an eiruv together, what does this come 
to include? In reference to which case did Shmuel make this state- 
ment? Wasn’t it meant to include a gentile who shares a court- 
yard with two Jews? The Jewish residents of the courtyard render 
each other prohibited from carrying in such a case, but they may 
not establish an eiruv due to the presence of the gentile. 


The Gemara further analyzes the case: Now, if it is referring to a 
situation where the gentile arrived on the previous day," i.e., 
before Shabbat, let him rent the property from the gentile on the 
previous day. Before Shabbat, both options were available: They 
could have either established an eiruv or one Jew could have re- 
nounced his rights in favor of the other. Therefore, it would not 
have been considered a situation in which they render each other 
prohibited to carry but cannot establish an eiruv. 


Rather, is it not referring to a case where the gentile arrived on 
Shabbat, and Shmuel is teaching: In a place where they render 
each other prohibited from carrying but they may not establish 
an eiruv together, in such a situation they may not renounce their 
rights for each other. Therefore, you can learn from this that ifthe 
gentile arrived on Shabbat, they cannot rent his property and then 
renounce their rights to one of them. This explains Rabbi Elazar’s 
surprise at Rabbi Yohanan’s ruling, as it appears to contradict this 
teaching of Shmuel, his first teacher. 


Rav Yosef said: I have not heard this halakha of Shmuel’s with 
regard to two courtyards situated one within the other, that the 

residents of the inner courtyard may renounce their rights to the 

outer courtyard in favor of the residents of that courtyard. Abaye 

said to him: You yourself told it to us. Rav Yosef forgot his stud- 
ies due to illness, so his student Abaye would remind him of his 

own teachings. Abaye continued: And it was with regard to this 

that you told it to us. As Shmuel said: There is no renunciation 

of rights from one courtyard to another. In other words, while 

one may renounce his rights to his own courtyard for the other 
residents of that courtyard, he may not renounce his rights to 

another courtyard for the residents of that courtyard. 


Likewise, there is no renunciation of property rights in a ruin. 
Ifa ruin was shared by two houses,’ neither can renounce its rights 
to the ruin in favor of the other. The Sages instituted renunciation 
of rights only with regard to a courtyard, as that is the typical case. 


And you said to us with regard to this matter: When Shmuel said 
that there is no renouncing of rights from one courtyard to 
another, we said this only with regard to a case of two courtyards, 
one alongside the other and each opening into an alleyway, that 
have a single opening between them. However, if the two court- 
yards were situated one within the other, since the residents of 
the courtyards render each other prohibited from carrying, they 
may also renounce their rights in favor of each other. 


Rav Yosef said to Abaye in surprise: I said that in the name of 
Shmuel? Didn’t Shmuel say: We may be lenient with regard to 
the laws of eiruvin only in accordance with the wording of the 
mishna, which states that the residents of a courtyard, in the 
singular, may renounce their rights, but not the residents of 
courtyards in the plural. Therefore, the option of renouncing 
rights does not apply to two courtyards. 
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Abaye said to him: When you told us this ruling of Shmuel’s that we may 
be lenient with regard to the laws of eiruvin only in accordance with the 
wording of the mishna, you said it to us with regard to the following 
mishna, which states: That an alleyway in relation to its courtyards is 
like a courtyard in relation to its houses. Shmuel inferred from this that 
there must be at least two courtyards with two houses each that open into 
an alleyway in order to permit carrying there by means ofa side post or a 
cross beam. 


The Gemara examines the ruling of Shmuel that was cited in the previous 
discussion. Returning to the matter itself, Shmuel said: There is no re- 
nunciation of rights from one courtyard to another, and there is no 
renunciation of rights in a ruin. But Rabbi Yohanan disagreed and said: 
There is renunciation of rights from one courtyard to another," and 
there is renunciation of rights in a ruin." 


The Gemara comments: It is necessary to explain that Shmuel and Rabbi 
Yohanan disagreed with regard to both cases, as neither case could have 
been learned from the other. As, if it had taught only that there is no 
renunciation of rights from one courtyard to another, one could have 
said that it is only with regard to this case that Shmuel said that there is 
no renunciation of rights, because the use of the one courtyard stands 
alone and the use of the other courtyard stands alone. Each courtyard is 
not used by the residents of the other courtyard, and therefore there is no 
renunciation of rights from one courtyard to the other. However, with 
regard to a ruin, where there is one common use for both neighbors, as 
the residents of both houses use it, I would say that he concedes to 
Rabbi Yohanan. 


And conversely, if it was stated only with regard to the case ofa ruin, one 
could have said that it is only with regard to this case that Rabbi Yohanan 
stated his position, but with regard to the other case, renouncing rights 
from one courtyard to another, perhaps he concedes to Shmuel. There- 
fore, it is necessary to teach both cases." 


Abaye said: With regard to that which Shmuel said, that there is no 
renunciation of rights from one courtyard to another, we said this only 
with regard to two courtyards, one alongside the other and each opening 
into an alleyway, that have a single opening between them. However, if 
there were two courtyards, one within the other, since the residents 
render each other prohibited to carry, they may also renounce their 
rights in favor of each other. 


Rava said: Even in the case of two courtyards, one within the other, 
sometimes the residents may renounce their rights in favor of each 
other, and sometimes they may not renounce them." How so? If the 
residents of the two courtyards placed their eiruv in the outer courtyard, 
and one person forgot to do so, whether he was a resident of the inner 
courtyard or of the outer courtyard, and he therefore did not establish 
an eiruv with the others, then it is prohibited to carry in both courtyards. 
The person who neglected to establish an eiruv renders it prohibited for 
the residents of both courtyards to carry, because the eiruv for both court- 
yards is located in the outer one, and it is prohibited to carry there without 
an eiruv due to the right of passage of the residents of the inner courtyard 
through the outer courtyard. Therefore, there is no effective eiruv at all, 
not even for the residents of the inner courtyard. 


NOTES 


HALAKHA 
Renunciation of rights from one courtyard to another — 
ayn syn mwy awa: One courtyard may renounce 
its Tights to another courtyard, in accordance with the 
opinion of Rabbi Yohanan, as the halakha is ruled in 
accordance with his opinion when he disagrees with 
Shmuel (Shulhan Arukh, Orah Hayyim 381:2). 


Renunciation of rights in a ruin - nayra nw bwa: 
Rights may be renounced in a ruin, as the halakha is 
ruled in accordance with Rabbi Yohanan's opinion when 
he disagrees with Shmuel (Shulhan Arukh, Orah Hayyim 
381:3). 


Renouncing rights in favor of a different courtyard or a ruin - 
nanna mins ash mwy hwa: The point of the discussion, 
expressed in the phrase: It is necessary, is that the laws 
governing the renunciation of rights are not simply repeated 
in the case of two courtyards and the case of a ruin. Rather, 
the rationale for the idea that renunciation cannot be per- 
formed in a ruin is that a ruin is not the center of a person's 
activity and is therefore not necessary for him on Shabbat. 
In this way, a ruin is similar to a different courtyard, and 
therefore the same principles apply to it (Geon Ya'akov). The 
Maharsha adds that this discussion is relevant only to Rava's 
approach, because according to Abaye, there is a clearly evi- 
dent difference between the renunciation of rights from one 


courtyard to another and the renunciation of rights from a 
house to a ruin. 


Renouncing rights from one courtyard to another — bwa 
aynh ‘sna: Most of the early commentaries explain that Rava’s 
comments with regard to the halakhot of courtyards were only 
stated in accordance with Shmuel's opinion. Consequently, 
despite the fact that Abaye and Rava discuss Shmuel's ruling, 
this entire discussion is not in accordance with the halakha, as 
the halakha is generally in accordance with Rabbi Yohanan’s 
opinion in disputes with Shmuel. Since Rava himself rules in 
accordance with Rabbi Yohanan, it is somewhat surprising that 
he analyzes Shmuel’s approach at such length. The Ra'avad 


explains that Rava's comments can be understood in a manner 
hat accords with the halakha. He maintains that Rava's state- 
ments, which assume that one may not renounce his rights 
rom one courtyard to another, is not to be understood as a 
general halakhic ruling. Rather, Rava holds that there are cases 
where such renunciation may not be done. He maintains the 
ollowing principle: One may renounce rights in favor of a dif- 
erent courtyard in the case where he is permitted to carry in 
he courtyard where he lives. However, if he is not permitted 
o carry in the courtyard where he lives, he may not renounce 
rights in favor of a different courtyard, since the presence of the 
residents of his own courtyard renders it prohibited for him to 
carry there (Meiri; Ritva). 


3091p: PEREK VI: 66B 


79 


80 


PEREK VI : 66B- 


This file may not be reproduced or distributed in any form without express permission from the publisher 


2097 p3 


1a IN Maw) maaa poy an 
iTO PAW - apy K naan 


- apy KY OT jo INS TW 
AD MYT AYN mI 


NX TIW VTI Vy a 
minI pa pa MIT a pa 
TANT MND PAY - apy Kh) 
nad bogh 2b peab mons 
a3 sama) x) - m8 
mir ba px - miw nab boa) 

ayn smn 


Dah oN pred mVn I 
TPX MI KR - ATT Y 
pR = maS 35 buah aby 

asro asma Mwy hia 


12 TINY TW) ma IVY aN) 
ATOK PAW - ayy KN maT 
buah bwa) wh MD IDNA 
TypteT matvon KPN- Fog ya 
py - miwn nab bum many 

aynd spo nw bwa 


However, if the residents of the two courtyards placed their eiruv 
in the inner courtyard, the following distinction applies: If a resi- 
dent of the inner courtyard forgot and did not establish an eiruv, 
both courtyards are prohibited. In that case, it is prohibited to 
carry in the inner courtyard itself, due to the one who did not join 
in the eiruv. Since the inner courtyard is prohibited, it also renders 
the outer one prohibited, as the residents of the inner courtyard 
must pass through it. 


On the other hand, if a resident of the outer courtyard forgot and 
did not establish an eiruv, it is permitted to carry in the inner 
courtyard and it is prohibited to carry in the outer courtyard. The 
residents of the inner courtyard have an eiruv, as they established 
an eiruv together, and therefore they may carry in their courtyard. 
The residents of the outer courtyard do not render it prohibited for 
them to carry, as they do not have the right to pass through the inner 
courtyard, and the inhabitants of the latter could bar their entrance 
to the inner courtyard by locking their doors. 


The Gemara explains why the residents of these courtyards cannot 
avail themselves of the option of renunciation: If the residents of 
the two courtyards placed their eiruv in the outer courtyard, and 
one person forgot to do so, whether he was a resident of the inner 
courtyard or of the outer courtyard, and he therefore did not es- 
tablish an eiruv with the others, then it is prohibited to carry in 
both courtyards, and the person who forgot to join in the eiruv 
cannot renounce his rights to the courtyard. The reason for this is 
as follows: That resident of the inner courtyard who forgot to place 
his eiruv, in favor of whom can he renounce his rights? Let him 
renounce them in favor of the residents of the inner courtyard,’ 
yet that is ineffective, as their eiruv is not with them but in the 
outer courtyard. Consequently, they would remain without an eiruy, 
which means they would render it prohibited to carry in the outer 
courtyard. Let him renounce them in favor of the residents of the 
outer courtyard, but that too is ineffective, as Shmuel ruled that 
there is no renunciation of rights from one courtyard to another. 


Similarly, that resident of the outer courtyard who forgot to place 
his eiruv, in favor of whom can he renounce his rights? Let him 
renounce them in favor of the residents of the outer courtyard, 
but there is still the inner courtyard that renders them prohibited 
from carrying. Let him renounce them in favor of the residents of 
the inner courtyard, but there is no renunciation of rights from 
one courtyard to another. Therefore, the mechanism of permitting 
carrying by means of renunciation cannot be applied in these cases. 


Likewise, if the residents of the two courtyards placed their eiruv 
in the inner courtyard, and a resident of the inner courtyard forgot 
to do so and did not establish an eiruv, it is prohibited to carry in 
both courtyards. The reason is as follows: That resident of the in- 
ner courtyard who forgot to place his eiruv, in favor of whom can 
he renounce his rights? Let him renounce them in favor of the 
residents of the inner courtyard, yet there is still the outer court- 
yard that renders them prohibited from carrying, as the eiruv 
shared by the courtyards is in essence a valid eiruv, which gives the 
residents of the outer courtyard the right to enter the inner one. Let 
him renounce them in favor of the residents of the outer court- 
yard, but that is ineffective, as Shmuel maintains that there is no 
renunciation of rights from one courtyard to another. In that case, 
since the inner courtyard is prohibited, it renders it prohibited to 
carry in the outer one as well. 


NOTES 


Let him renounce them in favor of the residents of the inner same token, the residents of the outer courtyard may renounce 
courtyard — 772935 adda: Apparently, the other residents of their rights for the residents of the inner one. The Rashba and 
the inner courtyard may all renounce their rights in favor of the the Ritva claim that such a method would indeed be effective 
one who did not establish an eiruv and then lock the courtyard in practice. However, the Gemara does not mention this method, 
door to the residents of the outer courtyard, and they would as it is not common for the majority to renounce their rights in 
thereby be permitted to carry in their own courtyard. By the favor of an individual. 
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But ifa resident of the outer courtyard forgot and did not establish 
an eiruv, it is certainly permitted to carry in the inner courtyard, 
as its residents can close the door between the two courtyards, 
thereby preventing the residents of the outer courtyard from enter- 
ing, and they can then use their courtyard on their own. However, 
it is still prohibited to carry in the outer courtyard. 


Rav Huna, son of Rav Yehoshua, said to Rava: And if a resident 
of the inner courtyard forgot and did not establish an eiruv, why 
is it prohibited to carry in both courtyards? Let the resident of the 
inner courtyard who forgot to establish an eiruv renounce his rights 
in favor of the other residents of the inner courtyard, and then 
let the residents of the outer courtyard, who had established an 
eiruv with the inner one, come and be permitted to carry together 
with them. 


Rava replied: In accordance with whose opinion do you make this 

suggestion? It is in accordance with the opinion of Rabbi Eliezer, 
who said: It is not necessary to renounce one’s rights in favor of 
each and every resident. Rather, it is enough for a person to re- 
nounce his rights in favor of a single person, as once he no longer 
has any rights in the courtyard, he can no longer render it prohib- 
ited to carry there. According to this approach, a resident of the 

inner courtyard may indeed renounce his rights in favor of the 

other residents of his courtyard. The outer courtyard would then 

be rendered permitted together with the inner courtyard. However, 
when I spoke, it was in accordance with the opinion of the Rabbis, 
who say: It is necessary to renounce one’s rights in favor of each 
and every resident. Therefore, in order to render the outer court- 
yard permitted, it would be necessary for the person who forgot to 

establish the eiruv to renounce his rights in favor of the residents of 
the outer courtyard as well. However, he may not do so, as one may 
not renounce rights from one courtyard to another. Therefore, the 

outer courtyard may not be rendered permitted in this manner. 


The Gemara relates that when Rav Hisda and Rav Sheshet would 
meet each other, Rav Hisda’s lips would tremble’ from the teach- 
ings of Rav Sheshet. Rav Sheshet’s fluency and expertise were such 
that Rav Hisda would be filled with awe in his presence. For his part, 
Rav Sheshet’s entire body would shake from Rav Hisda’s sharp- 
ness, i.e., from his brilliant, analytical mind. 


Rav Hisda raised a dilemma before Rav Sheshet: If there were 
two unconnected houses on two sides of a public domain," and 
gentiles came and enclosed them in a partition on Shabbat," what 
is the halakha?” By erecting the fence, the gentiles nullified the 
public domain between the two houses, turning it into a private 
domain. Consequently, carrying from one house to the other is 
permitted by Torah law. The question is: Is it possible to render it 
permitted to carry even by rabbinic law? Can one resident renounce 
his rights to the area between the houses and thereby allow the 
other to carry there? 


The Gemara clarifies the question: In accordance with the opinion 
of the one who said that there is no renouncing of rights from 
one courtyard to another, you have no dilemma, as carrying is 
certainly prohibited. Now, if in a case where had they wanted to 
establish an eiruv yesterday they could have established an eiruv, 
e.g., in a case of two adjacent courtyards with an entranceway be- 
tween them, you say that there is no renouncing of rights from 
one courtyard to another, then here, in a case of two houses situ- 
ated on opposite sides of a public domain, where had they wanted 
to establish an eiruv yesterday they could not have established 
an eiruv, because of the public domain between the houses, all the 
more so is it not clear that there is no renouncing of rights? 


NOTES 

Rav Hisda’s lips would tremble — mmo" PAY KID 31: 
Rabbeinu Hananel and Rashi explain ‘that Rav Hisda was 
afraid that Rav Sheshet might ask him questions about the 
content of the mishnayot he had mastered, as Rav Sheshet 
was famous for his breadth of knowledge. Rav Sheshet, on 
the other hand, would tremble in awe at the force of Rav 
Hisda’s intellect and his penetrating questions. 


Two houses on two sides of a public domain - w73 w 
DATA Mw py an: Rav Hisda’s question is directly related 
tothe previous discussions. The key issue is the connection 
between the possibility of establishing an eiruv and the per- 
missibility of renouncing rights. This may be inferred from the 
question's answer: Where there was no possibility of estab- 
lishing an eiruv before Shabbat, one is likewise prohibited to 
renounce his rights on Shabbat. 


HALAKHA 


Enclosed them in a partition on Shabbat — n'r Dp 
nawa: The principle is that a partition erected on Shabbat, 
even intentionally and even by a Jew, is considered a parti- 
tion according to Torah law. If it was erected by gentiles, as 
in this case, it may be relied upon even according to rab- 
binic law. 


BACKGROUND 


Houses surrounded by a partition — nxn DD pAY wna: 
The Gemara asks whether or not the residents of the two 
houses are considered to be residing in a single courtyard 
with regard to the halakhot of eiruv. 


Two houses on opposite sides of a public domain, surrounded by a fence 
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HALAKHA 


Two houses that they enclosed in a partition on 
Shabbat - nawa Dis*pAw ON Ww: If two houses on 
opposite sides of a public domain were enclosed in 
a partition constructed by gentiles on Shabbat, then 
one of the residents may not renounce his rights to 
the enclosed area in favor of the other. This ruling is in 
accordance with the opinion of Rav Sheshet (Shulhan 
Arukh, Orah Hayyim 381:5). 


The gentile died on Shabbat - nawa "3 mn: If the sole 
gentile resident of a courtyard died on Shabbat, one 
of the Jewish residents may then renounce his rights 
in favor of the others in order to render it permitted 
o carry in the shared courtyard (Shulhan Arukh, Orah 
Hayyim 383). 


A gentile who has another entrance - nna b wow ia: 

f a gentile lives in a courtyard with two entrances, one 
hat opens into an alleyway and a second one, even a 
very small one, that opens into a field or an enclosure 
arger than two beit se'a, then he does not impose re- 
strictions on the Jewish residents of the alleyway. This 
ruling is in accordance with the statements of Shmuel, 
Rabba, and Rav Yosef (Shulhan Arukh, Orah Hayyim 389). 


BACKGROUND 


A courtyard that opens into a valley - Amin5q %7 
Typ: 


Courtyard open to an alleyway on one side and a valley on the other 
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Where you have a dilemma is in accordance with the opinion of the 
one who said that there is renouncing of rights from one courtyard 
to another, and the two sides of the question are as follows: Perhaps 
there, where had they wanted to establish an eiruv yesterday they 
could have established an eiruv then, they can also renounce rights 
now. But here, where they could not have established an eiruv yester- 
day even had they wanted to, one may not renounce rights now either. 


Or perhaps there is no difference between the two cases. Since renun- 
ciation of rights is possible under the current circumstances, yesterday’s 
situation is not taken into account. Rav Sheshet said to Rav Hisda: In 
such a case, one may not renounce his rights." 


Rav Hisda posed a similar question: If two Jews and a gentile shared a 
courtyard, and no steps had been taken prior to Shabbat to render it 
permitted to carry in the courtyard, and the gentile died" on Shabbat," 
what is the halakha? Since the gentile died, he no longer imposes restric- 
tions on carrying in the courtyard. May one Jew now renounce his rights 
in favor of the other and thereby render it permitted for him to carry in 
the courtyard? 


The Gemara clarifies the question: In accordance with the opinion of 
the one who said that one may rent from a gentile who arrives on Shab- 
bat, you have no dilemma. Now that we may perform two actions, 
both rent and renounce rights, as the Jewish neighbors may rent from 
the gentile and subsequently each could renounce his rights in favor of 
the other, is it necessary to state that we may perform one action? Each 
Jew may certainly renounce his rights in favor of the other. 


Rather, there is a dilemma in accordance with the opinion of the one 
who said that they may not rent from the gentile in such a case. The 
two sides of the question are as follows: Perhaps it is two actions that 
we may not perform, rent and renounce; however, one action alone 
we may perform; or perhaps there is no difference between one action 
and two. Rav Sheshet said to Rav Hisda: I say that in such a case one 
may renounce his rights, while Rav Hamnuna said that one may not 
renounce his rights. 


Rav Yehuda said that Shmuel said: With regard to a gentile who lives 
in a courtyard that opens into an alleyway in which many Jews reside, 
and he has another entrance" on the other side of the courtyard, even 
one that is only four by four handbreadths in size, that opens into a 
valley,’ then in such a case, even if all day long he brings camels and 
wagons in and out of his courtyard by way of the alleyway, so that it is 
evident that he uses the alleyway, he nonetheless does not render it 
prohibited for the residents of the alleyway to carry. He is not consid- 
ered a resident of the alleyway alongside them, as the entrance from the 
field is viewed as the true entrance to his courtyard. 


What is the reason that his small entrance from the field is considered 
his main entrance? Because the entrance that is exclusively his is 
preferable to him. Despite its small size, the gentile views the entrance 
from the field as his main entrance, while he uses the one that opens 
into the alleyway only when it is convenient. 


Based on this assumption, a dilemma was raised before the Sages: If 
the gentile’s courtyard opens into an alleyway in which Jews reside, and 
it also has an entrance that opens into an enclosure’ rather than into a 
valley, what is the halakha? Which entrance is considered his primary 
entrance? Rav Nahman bar Ami said, citing a tradition [mishmei 
de’ulpana]" he received from his teachers: 


The gentile died — 13 mma: This question posed by Rav Hisda 
is also related to the previous one. May one renounce rights 
to a courtyard on Shabbat only if there had been an option of 
establishing an eiruv the day before, or is it possible to change 
the status of the courtyard even when it had been impossible 
to establish an eiruv? The rationale of Rav Sheshet’s answer to 
this question is based on the difference between this case and 
the previous one. Rav Sheshet is lenient either because the 
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NOTES 


residents of the courtyard could have rented from the gentile 
the day before (Rashi) or because the gentile was not present 
the day before to render it prohibited to carry, as he arrived 
only on Shabbat (Tosafot). The common denominator in these 
explanations is that the option of establishing an eiruv was 
available the day before. 


Opens into an enclosure — apo ming: Ritva explains that 


in this context, the enclosure itself opens into a valley on the 
other side. 


Citing a tradition [mishmei de‘ulpana] - KINT maw: This 
expression is similar to another expression in which a tradi- 
tion is cited [mishmei detalmuda]. In other words, Rav Nahman 
bar Ami was in possession of a tradition, but the name of the 
original Sage who stated it had been forgotten. Consequently, 
it was known simply as a tradition from the Sages. 
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Even if it opens into an enclosure,’ this is considered its main 
entrance, rather than the one that opens into the alleyway. 


It is Rabba and Rav Yosef who both say: The halakha in sucha case 
depends on the identity of the owner of the courtyard. With regard 
to a courtyard owned bya gentile, if the enclosure behind his court- 
yard is the size of two beit sea or less, he renders it prohibited for 
the Jewish residents of the alleyway to carry. An enclosure of this 
size is not large enough for all the gentile’s needs, and therefore his 
main entrance is the one that opens into the alleyway. However, if 
the enclosure is greater than the size of two beit sea, he does not 
render it prohibited for the residents of the alleyway to carry, as 
such an enclosure is sufficient for all his needs. 


On the other hand, with regard to a courtyard owned by a Jew, if 
the enclosure is the size of two beit se'a or less, he does not render 
it prohibited for the other residents of the alleyway to carry, even 
if he did not join in an eiruv with them. Because he has the option 
of carrying in such an enclosure on Shabbat, he would not carry in 
the alleyway, as it is more convenient for him to carry ina place that 
belongs exclusively to him. 


However, if the enclosure is greater than the size of two beit se‘a, in 
which case it is prohibited to carry there, the Jew would carry only 
by way of the alleyway. Therefore, he renders it prohibited for his 
fellow residents of the alleyway to carry unless he establishes an 
eiruv with them." 


With regard to this issue, Rava bar Haklai raised a dilemma before 
Rav Huna: If the gentile’s courtyard opens into an alleyway, and it 
also has an entrance that opens into an enclosure, what is the ha- 
lakha? He said to him: They have already said that if the enclosure 
is the size of two beit se’a or less, the gentile renders it prohibited 
for the Jewish residents of the alleyway to carry; however, if it is 
more than two beit sea, he does not render it prohibited for them 
to carry. 


Ulla said that Rabbi Yohanan said: With regard to an enclosure 
greater than the size of two beit sea" that was not originally sur- 
rounded by a fence for the purpose of residence, even ifit is as large 
as a field that produces a crop of one kor, and even two kor, one 
who inadvertently throws an object into it from the public domain 
is liable to bring a sin-offering, like one who throws into a private 
domain. What is the reason for this? It is because the partition of 
an enclosure is a valid partition. Consequently, the enclosure is 
considered a private domain by Torah law, except that it is lacking 
residents, and therefore the Sages did not permit one to carry inside 
it as in a proper private domain. 


Rav Huna bar Hinnana raised an objection from the following 
baraita: With regard to a rock protruding from the sea that is ten 
handbreadths high and four handbreadths wide, one may not 
carry from it to the sea or from the sea to it on Shabbat. The rock 
has the status of a private domain, while the sea is a karmelit, and it 
is prohibited to carry from a private domain into a karmelit or vice 
versa on Shabbat. If the rock is smaller than this, either in height 
or width, so that it is no longer considered a private domain, one 
may carry to or from it. How large may the rock be? It may be up 
to the size of two beit sea. 


The Gemara attempts to clarify the meaning of this baraita: To 
which part of the baraita is the clause: Up to the size of two beit sea, 
referring? If you say it is referring to the latter clause, can it be that 
with regard to a rock that is less than ten handbreadths high, the 
halakha is that carrying is permitted if the rock is up to the size of 
two beit se'a, but no more than that? Wouldn’t he be carrying from 
one karmelit to another, which is certainly permitted? 


NOTES ———_—_———_- 
Opens into an enclosure — "BD mna: The Ra'avad holds 
that if the courtyard has a spacious entrance that opens into 
an enclosure, there is no distinction between large and small 
enclosures. The discussion in this context refers to a small 
entrance, i.e., one that is four by four handbreadths. Most 
commentaries disagree with this view and maintain that four 
by four handbreadths merely refers to the minimal size of an 
entrance, but that the same halakha applies to entrances of 
any size (Rashba; Ritva). 


BACKGROUND 


A courtyard that opens into an enclosure — Amna 387 
ap: 


Courtyard that opens into an alleyway on one side and an enclosure on the 
other 


HALAKHA 


A Jew who has a different entrance - nna b ww byw 
Nx: With regard to a Jew residing in an a leyway who did 
not establish an eiruv with the other residents of the alleyway, 
the halakha is as follows: If his courtyard has an entrance, 
even one that is only four by four handbreadths, i.e., a small 
entrance, that opens into an enclosure smaller than two beit 
sea that was not enclosed for the purpose of residence, then 
he does not render it prohibited for the other residents of the 
alleyway to carry. However, if the enclosure is larger than two 
beit sea, he renders it prohibited to carry in the alleyway. Had 
the enclosure been enclosed for the purpose of residence, 
he does not render it prohibited for the others to carry in the 
alleyway (Rashi as cited in the Tur; Rambam). Other com- 
mentaries state that if the enclosure was enclosed for the 
purpose of residence, even if it is larger than two beit sea, 
he renders it prohibited for them to carry (Tosafot). The later 
authorities rule in accordance with the first opinion, which 
was adopted by most authorities (Mishna Berura, citing Beit 
Yosef, Shulhan Arukh, Orah Hayyim 389). 


An enclosure greater than two beit se'a - man Wn? 4572 
penx: If one throws an object from a public domain into an 
enclosure that is larger than the size of two beit sea, even if it 
had not been enclosed for residence, he is liable (Rambam 
Sefer Zemanim, Hilkhot Shabbat 16:1). 
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NOTES 
They said and they said — sate pm v2% J: This expression 
is used in the Gemara to explain special stringencies and 
leniencies that apply to rabbinic decrees. Since it was the 
Sages who issued these decrees, they may occasionally ad- 
just one of them due to special circumstances. 


Carrying within the rock is common — maw i3in: Accord- 
ing to Rabbeinu Tam and the authorities that rule in accor- 
dance with his opinion, this principle applies to all enclosures 
and not only the case of a rock island at sea. Consequently, 
it is permitted to carry from any enclosure to a karmelit. De- 
spite the general ruling, it may still be asserted that carrying 
within an enclosure is more common than carrying from an 
enclosure to an adjacent karmelit (Rashba). 


——— HALAKHA 
A rock in the sea - Daw yoo: It is prohibited to carry on a 
rock that forms an island in the sea if its area is larger than 
two beit sea. However, it is permitted to carry from it to the 
sea, as stated by Rav Ashi. Whether or not it is also permit- 
ted to carry from an enclosure larger than two beit sea to a 
karmelit is a matter of dispute. The Rambam and the Ra’avad 
hold that it is prohibited (Maggid Mishne), while Tosafot and 
Rashba rule that it is permitted to carry from an enclosure 
to an adjacent karmelit even on dry land. In the Shulhan 
Arukh, the ruling is in accordance with the second opinion 
(Rambam Sefer Zemanim, Hilkhot Shabbat 16:2; Shulhan Arukh, 
Orah Hayyim 346:3). 
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Rather, is it not referring to the first clause of the baraita, and 
this is what it is saying: With regard to a rock protruding from 
the sea that is ten handbreadths high and four handbreadths 
wide, one may not carry from it to the sea or from the sea to it, 
as it has the status of a private domain. And how large may it be 
for this prohibition to apply? Up to the size of two beit se‘a. But 
if the rock is greater than the size of two beit se‘a, one may carry. 
Apparently, it is a karmelit in all respects, and not just as a strin- 
gency. This appears to be a conclusive refutation of the opinion 
of Rabbi Yohanan. 


Rava said: Only one who does not know how to explain mish- 
nayot raises such refutations against Rabbi Yohanan, one of the 

greatest Sages of his generation. Rather, the baraita is to be under- 
stood as follows: Actually, the final words of the baraita refer to 

the first clause, and this is what it is saying: With regard to a rock 
protruding from the sea that is ten handbreadths high and four 
handbreadths wide, one may not carry from it to the sea or from 

the sea to it, but within it, on the rock itself, one may carry, as it 
is considered a private domain. And how large may the rock be 

and remain permitted? Up to two beit sea. 


Rav Ashi said that the baraita may be explained differently, yet 
still in a manner that does not refute the words of Rabbi Yohanan: 
Actually, the final words of the baraita refer to the first clause, as 
stated by Rav Huna bar Hanina. However, one may not infer from 
them a principle with regard to enclosures, as they said that the 
halakha is stringent in one case, and they said" that the halakha 
should be lenient in a different case, i.e., the same Sages who were 
stringent in one case were lenient in the another. 


How so? They said that in the case of an enclosure greater than 
the size of two beit se‘a that was not originally enclosed with a 
fence for the purpose of residence, one may carry only a distance 
of four cubits, as it has the status of a karmelit in this regard. And 
they also said that one may not carry from a private domain to 
a karmelit. Both of these halakhot are decrees of the Sages. 


Therefore, the Sages developed the following principles: With 
regard to a rock that is no larger than two beit se‘a, so that it is 
permitted to carry on all of it, the Sages prohibited carrying 
from the sea to it and from it to the sea. What is the reason for 
this? It is that the rock is a full-fledged private domain, and they 
did not permit one to carry from a private domain to a karmelit or 
vice versa. 


However, if it is larger than the size of two beit sea, so that it is 

prohibited to carry on all of it by rabbinic decree, the Sages 

permitted carrying from the sea to it and from it to the sea." 

What is the reason for this? It is because the Sages were con- 
cerned that perhaps people would say that it is a proper private 

domain, and they would come to carry on all of it. Were the 

Sages to prohibit carrying from the rock to the sea, people would 

think that itis a full-fledged private domain, and they would carry 
on it. Since all these decrees are rabbinic in nature, the Sages 

permitted carrying from a private domain to a karmelit in this case 

in order to prevent people from violating a different rabbinic de- 
cree, which prohibits carrying in an enclosure that is greater than 

the size of two beit sea. However, no general conclusion may be 

inferred from this that an enclosure larger than two beit sea is not 
a private domain by Torah law. 


The Gemara asks: And what is the difference between the decrees 

that caused the Sages to choose to uphold the one decree and not 
the other? The Gemara answers: The difference is that carrying 
within the rock is common," whereas carrying from it to the sea 

and from the sea to it is not common. The Sages permitted car- 
rying in the less likely scenario in order to reinforce the decree 

against carrying within the rock, the more common situation. 
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The Gemara now relates that there was once a certain baby whose 
warm water, which had been prepared for his Shabbat circumcision, 
spilled. Rabba said to them: Let them bring warm water for him 
from my house. Abaye said to him: But we did not establish an 
eiruv in the courtyard, so it is prohibited to carry the water. 


Rabba said to him: Let us rely on the merging of alleyways, which 
may serve in place of a joining of courtyards in pressing circum- 
stances such as these. Abaye said to him: But we did not establish 
a merging of alleyways either. Rabba replied: If so, let them instruct 
a gentile" to bring the warm water for him, even though it is gener- 
ally prohibited to instruct a gentile to perform labor for a Jew that 
involves a desecration of Shabbat." 


Abaye said: I wanted to raise an objection against the Master, 
Rabba, but Rav Yosef would not let me do so, as Rav Yosef said 
that Rav Kahana said: When we were in Rav Yehuda’s house, he 
would say to us when we were presented with a halakhic difficulty: 
With regard to a Torah law, we first raise objections and then we 
perform an act, i.e., if someone has an objection to a proposed ac- 
tion, we must first clarify the matter and only then may we proceed. 
However, with regard to rabbinic laws, we first perform an act and 
then we raise objections. 


Afterward, when they had brought the water, Rav Yosef said to 
Abaye: What objection did you wish to raise against the Master, 
Rabba? He said to him: As it was taught in a baraita: Sprinkling 
the water of purification on an impure person on Shabbat is not 
prohibited by Torah law; rather, it is only a rabbinic decree" to 
enhance the character of Shabbat as a day of rest. And telling a 
gentile to perform a Shabbat labor on behalf of a Jew is likewise only 
a rabbinic decree. 


Just as sprinkling the water of purification is prohibited by rabbinic 

decree and does not override Shabbat, even for the purpose of 
a mitzva, so too, telling a gentile to perform a prohibited labor 
Shabbat is prohibited by rabbinic decree and does not override 
Shabbat. How, then, could Rabba suggest that they instruct a 
gentile and thus transgress a rabbinic decree? 


Rav Yosef said to him: But do you not differentiate between a 
rabbinic decree that involves an action and a rabbinic decree that 
does not involve an action?’ As the Master, Rabba, did not say to 
the gentile: Go and heat water on Shabbat, but only told him to 
transfer something from one domain to another, which does not 
involve an action and is therefore less severe. 


Upon hearing of this incident and the ensuing discussion, Rabba 
bar Rav Hanan said to Abaye: In an alleyway that contains two 
such great people as the Sages Rabba and Abaye, is it possible that 
there could be neither an eiruv nor a merging of alleyways? Abaye 
said to him: What should we do? As for the Master, Rabba, it is 
not his manner to go and collect for the eiruv from all the residents 
of the alleyway. As for myself, I am busy with my studies and do 
not have time to take care of this issue. And they, the other residents 
of the alleyway, do not attend to such matters. 


And if I were to transfer to the residents of the alleyway a share of 
the bread in my basket, so as to allow them to join a merging of 
alleyways, since if they would want to take it from me it would be 
impossible for me to give it to them because I am poor and need 
the small amount of bread that I can afford for myself, the merging 
of alleyways would therefore be invalid. 


NOTES 

Let them instruct a gentile - ay) ab ya's: Despite the 
fact that it is generally prohibited to instruct a gentile to 
perform work for Jews on Shabbat, the commandment 
of circumcision is important enough to override the 
halakhot of Shabbat. Therefore, in this case of a rabbinic 
prohibition, e.g. telling a gentile to perform a prohibited 
abor, it is proper to violate the rabbinic decree in order 
o fulfill this mitzva. 


Sprinkling is a rabbinic decree - maw AKI: Abaye 
gave the example of sprinkling, as that is a case where 
he activity is required for the sake of a mitzva. Further- 
more, the purposeful neglect of this mitzva causes the in- 
dividual to incur karet, as in the case of the Pascal lamb. In 
he case of sprinkling, the Sages nonetheless reinforced 
heir rulings and did not permit the violation of the rab- 
binic prohibition. In the case discussed here, where one 
would not be abrogating the mitzva of circumcision 
entirely, but merely postponing it, it is certainly possible 
to insist on observance of the rabbinic prohibition (Rosh). 


HALAKHA 


Instructing a gentile — nab mas: For the sake of a 
circumcision, one is permitted to instruct a gentile to 
perform an action on Shabbat that is prohibited by 
rabbinic law. This ruling is in accordance with Rabba, 
as explained by Rav Yosef (Shulhan Arukh, Orah Hayyim 
331:6). 


NOTES 


A rabbinic decree that involves an action and a 
rabbinic decree that does not involve an action - 
neva ma ods maw) nwyn ma met maw: There are 
two readings of this passage and two different explana- 
tions. The version here reads: As the Master did not say 
to the gentile: Go and heat. According to this reading, 
there is a difference between a labor that involves an 
action, such as the heating of water, and a labor that 
does not involve a creative action, such as carrying from 
one domain to another. 

The other reading (Ba'al Halakhot Gedolot, Rabbeinu 
Hananel) does not include the above sentence. Accord- 
ing to that reading, the key difference is between an act 
performed by the Jew himself, e.g., sprinkling, and telling 
a gentile to perform a prohibited act, which involves no 
action at all. Some commentaries explain that bringing 
water relies on two leniencies: The first is that he is speak- 
ing and not performing an action, and the second is that 
this type of carrying is prohibited not by Torah law but 
by rabbinic decree. The Sages did not impose a prohibi- 
tion in a case prohibited by a combination of two rabbinic 
decrees, in cases where suffering is involved (Ra’avad). 
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HALAKHA 


One who requests wine from a merging of alleyways — 
PAPI pA H WPI: If one of the residents of the alleyway 
wished to take from the food designated for the merging of 
the alleyways, and the other residents refused to allow him 
to do so, the merging of alleyways is invalid (Shulhan Arukh, 
Orah Hayyim 366:5). 


Partnership in a courtyard — wma pnw: The owner of 
stored food may transfer ownership of a small amount of food 
o each of the residents of a courtyard or an alleyway. The resi- 
dents may then establish an eiruv with this food, even though 
each person's portion is not identified or distinct, because the 
principle of retroactive selection is applied. This ruling is in ac- 
cordance with the opinion of Beit Hillel (Tur, Orah Hayyim 387). 


Entrances for removing a corpse - nam nyyind Dana: 
f there is a corpse in a house with many entrances, all of the 
entrances are ritually impure, either because the house is 
ike a sealed grave (Rambam) or because the impurity will 
eventually exit through one of the entrances (Rashi). If one of 
he entrances is opened, that entrance alone is impure, while 
he others remain pure. Similarly, if one decided to remove the 
corpse through one of the entrances, that entrance alone is 
impure. This type of designation is effective even if the matter 
was decided only after the person had died, in accordance 
with the opinion of Beit Hillel (Rambam Sefer Tahara, Hilkhot 
Tumat Met 7:2). 


NOTES 


Ifa corpse is in a house, and the house has many entrances - 
Tay onns h daa mat: According to the Rambam's Com- 
mentary on the Mishna, this halakha applies only if all the 
entrances are closed. In that case, the entire house is consid- 
ered like a grave, which imparts ritual impurity to all its sur- 
roundings. When one entrance is open, the house no longer 
has the status of a sealed grave, and only the open entrance is 
ritually impure. Rashi and Rav Shimshon of Saens explain that 
the impurity under discussion is that which is contracted by 
objects located in the space of the entrances. Consequently, 
regardless of whether all of the entrances are closed or open, 
the same halakha applies: They are all considered impure 
until it becomes clear which entrance will be used for the 
removal of the corpse. 


A certain baby whose warm water spilled — xpi» Kim 
myar PSAs: The commentaries dispute the details of 
this incident. Is it referring to a baby who had not yet been 
circumcised, and they wished to heat water so they could 
wash and circumcise him at the proper time? Or is it refer- 
ring to a baby who had already been circumcised, in which 
case the water was required only for his health and comfort? 
If the latter explanation is correct, questions arise whether 
or not they merely wished to increase the amount of water 
for the baby, in which case warming the water is not crucial, 
and whether or not they sought to perform a labor that is 
prohibited by Torah law, i.e., bringing water. 


86 


PEREK VI: 68A: .NDATI PW 


p wpap ia an TY KANT 
nwa bya - Ò an a Feral 


IPINA NPT NPI] DAT? BP 
gia PONDON PNAN 


A AN PANAWA KID: KT 
JMO! MI- NT NIWP NY KYWIN 
bn ma - x7 


-nay onns maa nat pnt 
prep pre 


79) MQW NIT = a TM MND: 
IM [TD TMA iNi awe pine 
-YI by nya ia ww ie 

J72 onnan bs by bn 


sy WNW KINDIKKA ma 
DNK Soa mea nat ny KYY 
Mat NNW AX 


PON SAT XPIY NITI 
X nab awn : xI am nx 
TDR sax i > D KDY 


PPR KID KWA 37 mY var 
am mh x PAN T3% xp 
AD pat eat KYI Kann 


As it was taught in a baraita: If one of the residents of an al- 
leyway requested wine or oil from the merging of alleyways, and 
they did not give him any, the merging of alleyways is invalid. 
This is because it has become evident that he is not considered a 
true partner in it." 


Rabba bar Rav Hanin further asked: But let the Master transfer 
to them a quarter-log of vinegar in one of his barrels; certainly 
even Abaye could afford to provide such a small amount of vin- 
egar for the rest of the residents. Abaye replied: It was taught in 
a baraita: One may not use food in a storeroom for a merging 
of alleyways, as it is not clear which specific portion of the food 
is being set aside for that purpose." The same halakha would 
apply to an unspecified quarter-log of vinegar in a barrel. 


Rabba bar Rav Hanin raised a difficulty. Wasn’t it taught in a 
different baraita: One may use stored food for a merging of al- 
leyways? Rav Oshaya said: This is not difficult. This source, the 
baraita that states that one may not use stored food for a merging 
of alleyways, is in accordance with the opinion of Beit Shammai. 
And that source, the baraita that states that it is permitted to do 
so, is in accordance with the opinion of Beit Hillel. Beit Sham- 
mai and Beit Hillel disagree about whether or not to apply the 
principle of retroactive clarification. 


As we learned in a mishna: If a corpse is in a house, and the 
house has many entrances," they are all ritually impure. It is 
currently unknown through which entrance the corpse will be 
removed from the house, and any of the entrances might be used 
for this purpose. Therefore, they all contract impurity imparted 
by a corpse in a tent as though the corpse had already passed 
through each of them. 


However, if only one of them was open, that particular entrance 
is ritually impure, as the corpse will certainly be removed 
through it, while all of the others are ritually pure. If one de- 
cided from the outset to remove the corpse through one of the 
entrances, or through a window that is four by four hand- 
breadths in size, it saves all of the other entrances from 
contracting impurity. 


Beit Shammai say: This applies only if he had decided on an 
entrance before the person died, so that the entrance through 
which his body would be removed was already determined at the 
time of death. But Beit Hillel say: This applies even if he de- 
cided the matter only after the person had died, as the principle 
of retroactive selection is invoked and the entrance through 
which the deceased will be removed has been retroactively estab- 
lished. The same dispute applies to a merging of alleyways with 
an unspecified portion of stored food, and it revolves around 
whether it can be retroactively established that a specific portion 
had been set aside for the merging of alleyways." 


The Gemara relates another story about a certain baby whose 
warm water, which had been prepared for his Shabbat circumci- 
sion, spilled." Rava said to those who had brought the matter to 
his attention: Let us ask the baby’s mother. If the warm water is 
necessary for her health, let a gentile heat water for the baby 
indirectly, through his mother. In other words, the water may 
be heated for the mother, as a woman after childbirth is regarded 
as being in a life-threatening situation. 


Rav Mesharshiya said to Rava: The baby’s mother is healthy 
enough that she is eating dates. Certainly her condition is not 
precarious enough to necessitate the heating of water. Rava said 
to him: It is possible to say that it was merely a ravenous hunger 
that had seized her, and she is unaware of what she is eating, but 
in fact she is still dangerously ill. 
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The Gemara relates yet another similar incident: There was once 
a certain baby whose warm water, which had been prepared for 
his Shabbat circumcision, spilled. Rava, who had water in his 
courtyard but had not established a joint eiruv with the adjacent 
courtyard where the baby was located, said to those who asked 
him about the matter: Clear away my belongings from the 
men’s chamber, which opens directly into my courtyard, to the 
inner women’s chamber, which does not. Rava was concerned 
that he would come to carry his belongings into the courtyard, 
which would be prohibited once he had renounced his rights to 
it. And I will go and sit there, in the women’s chamber, and I 
will renounce my rights to this courtyard in favor of the resi- 
dents of the baby’s courtyard, so that they will be able to transfer 
the warm water from one courtyard to the other.’ 


Ravina said to Rava: Didn’t Shmuel say: There is no renun- 
ciation of rights from one courtyard to another. How, then, can 

you renounce your rights to your courtyard in this manner? Rava 

said to him: I hold in accordance with the opinion of Rabbi 

Yohanan, who said: There is renouncing of rights from one 

courtyard to another. 


Ravina then asked Rava: But if the Master does not hold in 
accordance with the opinion of Shmuel, 


let the Master remain in his place, i.e., in the men’s chamber, 
and renounce his rights to his courtyard in favor of the residents 
of the baby’s courtyard, so that they may transfer the water from 
one courtyard to the other. And then, after the water has been 
moved, let them renounce their rights in favor of the Master, 
so that he may once again carry in his courtyard. As Rav said: If 
two people who live in the same courtyard forgot to establish an 
eiruv, one person may renounce his rights in favor of the other 
when he needs it, and the second person may then renounce" 
his rights in favor of the first when he needs it. 


Rava replied: In this regard, I hold in accordance with the 
opinion of Shmuel, who said: One person may not renounce 
his rights in favor of the other and then subsequently have the 
second person renounce his rights in favor of the first. 


Ravina raised a difficulty: Isn’t the reason for both halakhot one 
and the same? What is the reason that one may not renounce 
his rights in favor of the other and then subsequently have the 
other renounce his rights in favor of the first? Is it not because 
it is assumed that since he renounced his rights to the courtyard, 
itis as if he has completely removed himself from here, and he 
is now considered like the resident of a different courtyard, 
and Shmuel holds that there is no renouncing of rights from 
one courtyard to another? If so, the Master should likewise 
not renounce his rights to his courtyard. If you accept Shmuel’s 
opinion with regard to subsequent renouncing, you should like- 
wise accept his opinion with regard to renunciation of rights 
from one courtyard to another. 


Rava responded: That is not Shmuel’s reason for prohibiting 
subsequent renunciations. There, this is the rationale for 
his opinion: So that the words of the Sages should not be a 
subject of laughter and mockery." If it is permitted for one 
person to renounce his rights in favor of another and then for the 
second person to renounce his rights in favor of the first, the 
Sages’ enactment will lose all meaning. 


BACKGROUND 
Rava's courtyard — snw iag: Rava would generally reside 
in his room, the men’s chamber, which opened onto the 
courtyard. In order to transfer hot water from his courtyard to 
the one where the baby was located, he needed to renounce 
his rights to the courtyard in favor of the residents of the 
baby’s courtyard. 


Rava's courtyard 


HALAKHA 

One may renounce and the second person may then 
renounce - pea tim prua: One may renounce his 
rights in favor of another resident of his courtyard, and then 
the other resident may subsequently renounce his rights in 
favor of the first. This ruling is in accordance with the opinion 
of Rav Ashi and the statement of Rav, since the halakha ac- 
cords with Rav when he disagrees with Shmuel in matters of 
ritual law (Shulhan Arukh, Orah Hayyim 381:7). 


— 
Laughter and mockery - xobor) xan: The concern that 
the words of the Sages might be the target of ridicule appears 
in several contexts, usually when they rule in a manner that 
directly contradicts a previous ruling. Such an obvious retrac- 
tion makes it seem that the original ruling was not sufficiently 
established and renders the whole process laughable. 
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NOTES 

Subsequent renunciation and removal from one’s 
domain - mwy po) atin Sawa: The fact that the 
Gemara reconciles the statements of Rav and Shmuel 
with the opinions of both Rabbi Eliezer and the Rabbis 
implies that everyone agrees there is no renunciation of 
rights from one courtyard to another. However, it is also 
possible to explain that both sides do not allow renun- 
ciation in this case, not because those who renounce 
their rights and remove themselves from their domain 
are considered like residents of a different courtyard, but 
because they assume the legal status of a gentile, who 
can never renounce rights (Meiri; Ritva). 
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The Gemara proceeds to examine in greater detail the issue raised 
in the previous discussion. Returning to the matter itself, Rav said: 
If two people who live in the same courtyard forgot to establish an 
eiruv, one may renounce his rights in favor of the other, and then 
the second person may renounce his rights in favor of the first. And 
Shmuel said: One may not renounce his rights in favor of the 
other and then subsequently have the second person renounce his 
rights in favor of the first. 


The Gemara suggests: Let us say that Rav and Shmuel disagree 
about the same point of dispute as the Rabbis and Rabbi Fliezer. 
Elsewhere it is taught that Rabbi Eliezer and the Rabbis disagree 
with regard to the halakha in a case where one of the residents of a 
courtyard forgot to join in the eiruv, but subsequently renounced 
his rights to the courtyard on Shabbat. The dispute revolves around 
the status of this resident’s house. Rabbi Eliezer holds that it is 
prohibited for him to carry in and out of his house, while the other 
residents of the courtyard are permitted to do so. However, the 
Rabbis hold that the other residents are prohibited from carrying 
in and out of his house as well. 


‘The suggestion is that Rav stated his ruling in accordance with the 

opinion of the Rabbis, who hold that even one who renounces his 

rights to his courtyard does not renounce his rights to his house. As 

he has not completely removed himself from the courtyard, the 

other residents may later go back and renounce their rights in his 

favor. And Shmuel stated his ruling in accordance with the opinion 

of Rabbi Eliezer. He maintains that this resident has completely 
removed himself from the courtyard. Therefore, there is no possibil- 
ity of others subsequently renouncing their rights in his favor, as he 

is no longer considered a resident of the courtyard. 


The Gemara rejects this comparison: Rav could have said to you: 
What I said is even in accordance with the opinion of Rabbi 
Eliezer. Rabbi Eliezer stated his opinion there, that one who re- 
nounces his rights to his courtyard also renounces his rights to 
his house, only because people do not live in a house without a 
courtyard, and therefore it is evident that he has renounced his 
rights to his house as well. However, with regard to whether or not 
the person himself is considered entirely removed from the court- 
yard to the extent that the others would be unable to then renounce 
their rights in his favor, did he state this? According to this explana- 
tion, it is possible that Rav’s opinion concurs with Rabbi Eliezer’s 
statement. 


And Shmuel could have said: What I said is even in accordance 
with the opinion of the Rabbis. The Rabbis stated their opinion 
only there, where they ruled: That which he has renounced, i.e., 
his rights to his courtyard, is renounced; and that which he has not 
renounced, i.e., his rights in his house, is not renounced. However, 
from that which he has renounced, he has removed himself com- 
pletely. Consequently, all agree that one who renounces his rights 
to his courtyard is no longer considered a resident of that place." 


Rav Aha bar Hana said that Rav Sheshet said: This dispute be- 
tween Rav and Shmuel is like an earlier dispute between tanna’im. 
We learned elsewhere in a mishna: If one gave away his rights to 
his share of the courtyard to the other residents of the courtyard by 
renouncing them after having forgotten to establish an eiruv with 
the other residents on the previous day, and then he carried some- 
thing out from his house into the courtyard, whether he did so 
unwittingly, forgetting that he had renounced his rights, or inten- 
tionally, he once again renders carrying prohibited for all the 
residents of the courtyard, as his action cancels his renunciation. 
This is the statement of Rabbi Meir. Rabbi Yehuda says: Ifhe did 
so intentionally, he renders carrying prohibited for the other 
residents; but if he did it unwittingly, he does not render carrying 
prohibited for them. 
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What, is it not that they disagree with regard to this: One Sage, 
Rabbi Meir, holds that a person who renounces his rights does not 
remove himself completely from his domain, and therefore one per- 
son may renounce his rights in favor of another, and the second 
person may then renounce his rights in favor of the first. As a result, 
even an inadvertent act of carrying serves to cancel the renunciation. 
And one Sage, Rabbi Yehuda, holds that one who renounces his rights 
removes himself completely from his domain, and therefore one 
person may not renounce his rights in favor of another and then 
subsequently have the second person renounce his rights in favor of 
the first. In that case, only an intentional act of carrying can cancel the 
renunciation. 


Rav Aha bar Tahalifa said in the name of Rava: No, everyone agrees 
that a person who renounces his rights removes himself completely 
from his domain, and therefore one person may not renounce his 
rights in favor of another and then subsequently have the second 
person renounce his rights in favor of the first. And here, they dis- 
agree with regard to the question: Did the Sages penalize an unwit- 
ting offender due to an intentional offender? One Sage, Rabbi Meir, 
who states that the resident always renders carrying prohibited for the 
others, holds that they penalized an unwitting offender due to an 
intentional offender. And one Sage, Rabbi Yehuda, who states that 
the resident renders carrying prohibited for the others only if he 
acted intentionally, holds that they did not penalize an unwitting 
offender due to an intentional offender. 


Rav Ashi, disagreeing with the Gemara’s refutation, said: Rav and 
Shmuel disagree in the same dispute as do Rabbi Eliezer and the 
Rabbis. 


It was stated in the mishna that Rabban Gamliel said: There was an 
incident involving a certain Sadducee who lived with us in the same 
alleyway in Jerusalem, who renounced his rights in the alleyway be- 
fore Shabbat. The mishna then continues with a discussion about how 
and whether the alleyway may be used on Shabbat. The Gemara first 
poses a question: A Sadducee; who mentioned his name?" The 
mishna had thus far spoken only of a gentile, so why does Rabban 
Gamliel invoke an incident involving a Sadducee? 


The Gemara answers: The mishna is incomplete. It is missing an 
important element, and this is what it is teaching: The legal status of 
a Sadducee is like that of a gentile, and Rabban Gamliel says: The 
legal status of a Sadducee' is not like that of a gentile. And Rabban 
Gamliel further said: There was an incident involving a certain Sad- 
ducee who lived with us in the same alleyway in Jerusalem, who 
renounced his rights in the alleyway before Shabbat, and Father said 
to us: Hurry and take out your utensils to the alleyway to establish 
possession of it before he changes his mind and takes out his utensils, 
in which case he would render it prohibited for you to use the entire 


alleyway. 


And similarly, wasn’t it taught in a baraita that the status of a Sad- 
ducee is a matter of dispute between tanna’im: If one lives with a 
gentile, a Sadducee, or a Boethusian in the same alleyway, they 
render carrying prohibited for him. Rabban Gamliel says: A Sad- 
ducee ora Boethusian do not prohibit one from carrying. There was 
an incident involving a certain Sadducee who lived with Rabban 
Gamliel in the same alleyway in Jerusalem, and he renounced his 
rights to the alleyway before Shabbat. Rabban Gamliel said to his 
sons: Hurry and take out those utensils that you wish to take out, 
and bring in those utensils that you wish to bring in, before that 
loathsome person retracts his renunciation and takes out his utensils 
and prohibits you from using the alleyway, as he renounced his 
rights in your favor; this is the statement of Rabbi Meir. 


Rabbi Yehuda says: Rabban Gamliel spoke to them with a different 
formulation, saying: Hurry and do whatever you must do in the 
alleyway prior to Shabbat, before night falls and he prohibits you 
from using the alleyway." 


NOTES 

Who mentioned his name — AW 339181: There is 
a general assumption that the statements of differ- 
ent Sages in a mishna are related to each other in 
some way. Therefore, if there is an opinion that men- 
tions an unrelated issue without even a prior hint to 
it, the question arises: Who mentioned this? Whose 
previous mention of this issue led to its emergence 
as a topic of discussion? 


The dispute between Rabbi Meir and Rabbi 
Yehuda — 11379 931 VI sar npionn: It is explained 
in the Jerusalem Talmud that even Rabbi Yehuda 
agrees that a Sadducee may renounce his rights to 
a courtyard, and that he differs from a gentile in this 
regard. However, one must distinguish between 
the renunciation of a Jew and that of a Sadducee. 
The renunciation of a Jew is complete and fully reli- 
able, while that of a Sadducee is not a complete 
renunciation, since he retroactively cancels it when 
he retracts his decision, as ruled by several major 
authorities (Rambam; see Rashba). 


HALAKHA 

The legal status of a Sadducee - »pit¥ 717: The legal 
status of a is not have the legal status of a gentile. 
Therefore, he may renounce his rights to a courtyard, 
in accordance with the opinion of Rabban Gamliel 
(Rosh) and one version of the opinion of Rabbi Ye- 
huda. However, he may not participate in an eiruv, 
because he does not accept the principle of eiruv 
(Shulhan Arukh, Orah Hayyim 385:1). 
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NOTES 


Where the residents of the alleyway had taken 
possession — 42/2 2a 1pmMTW: The establishment 
of possession [hazaka] in this context is different 
from the meaning of the term in other talmudic 
contexts. In general, hazaka refers to the acquisi- 
tion of a domain or a certain right over property. 
In this context, however, the hazaka is merely sym- 
bolic. Nevertheless, their use of the alleyway is 
considered a kind of acquisition for these purposes 
alone (see Meiri). 


HALAKHA 


One gave away his rights and then carried — 
yim iw jn): With regard to a person who 
renounced his rights and subsequently carried 
something into the alleyway, if he did so inad- 
vertently, his act of renunciation does not ren- 
der carrying prohibited for the residents of the 
alleyway. However, if he did so intentionally, his 
action renders it prohibited to carry, as stated by 
Rabbi Yehuda, since the halakha is in accordance 
with his opinion in disputes with Rabbi Meir. If 
the residents of the alleyway had already taken 
possession of the alleyway, he can no longer re- 
consider, in accordance with the statement of 
Rabbi Yehuda in the baraita (Shulhan Arukh, Orah 
Hayyim 381:1). 
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The Gemara proceeds to analyze this baraita. The Master said previously: 
Take out those utensils that you wish to take out, and bring in those 
utensils that you wish to bring in, before that loathsome person takes 
out his utensils and prohibits you from using the alleyway. The Gemara 
poses a question: Is that to say that, according to Rabbi Meir, if they took 
out their utensils and then afterward the gentile or Sadducee took out his 
utensils on Shabbat, he does not render carrying prohibited for them? 


But didn’t we learn elsewhere in the mishna: If one gave away his rights 
in his courtyard to the other residents of the courtyard, renouncing them 
after having forgotten to establish an eiruv with them the previous day, and 
then he carried something out from his house into the courtyard, whether 
unwittingly or intentionally, he again renders it prohibited for all the 
residents of the courtyard to carry; this is the statement of Rabbi Meir. 
This indicates that according to Rabbi Meir, even if the resident carried 
something into the courtyard on Shabbat itself, he cancels his renuncia- 
tion, contrary to Rabbi Meir’s own statement in the mishna with regard 
to a Sadducee. 


Rav Yosef said: Say that Rabbi Meir’s statement should read instead: He 
does not render it prohibited. Abaye said: It is not difficult, as the con- 
tradiction between the two teachings of Rabbi Meir can be resolved as 
follows: Here, where the Sadducee cannot cancel his renunciation, it re- 
fers to a case where the residents of the alleyway had already taken 
possession" of the alleyway before he brought out his vessels; whereas 
here, where the Jew cancels his renunciation, it refers to a case where the 
residents of the alleyway had not taken possession of the alleyway 
prior to his act of carrying. 


And similarly, it was taught in a baraita: With regard to one who failed to 
join in an eiruv with the other residents of his alleyway, if he carried 
something from his house into the alleyway before he gave away, i.e., 
renounced, his rights in the alleyway, whether unwittingly or intention- 
ally, he can still renounce his rights; this is the statement of Rabbi Meir. 
Rabbi Yehuda says: If he unwittingly carried from his house into the 
alleyway, he can still renounce his rights, but if he did so intentionally, 
he cannot renounce them, for one who publicly transgresses the words 
of the Sages and intentionally desecrates Shabbat has the status of a gentile. 


However, if one already gave away, i.e., renounced, his rights in the al- 
leyway, and then he carried" something from his house into the alleyway, 
whether unwittingly or intentionally, he renders prohibited all the 

residents’ use of the alleyway, for his action cancels his renunciation; these 

are the words of Rabbi Meir. Rabbi Yehuda says: If he did it intention- 
ally, he renders carrying prohibited; but if he carried inadvertently, he 

does not render carrying prohibited. In what case is this statement said? 

Ina case where the residents of the alleyway had not already taken pos- 
session of the alleyway. But if the residents of the alleyway had already 
taken possession of the alleyway before he carried something into the 

alleyway, all agree that whether he did it unwittingly or intentionally, he 

does not render prohibited their use of the alleyway. 


The Master said above in the baraita: Rabbi Yehuda says: Rabban Gam- 
liel spoke to them with a different formulation, saying: Hurry, and do 
whatever you must do in the alleyway prior to Shabbat, before night falls, 
and he will render prohibited your use of the alleyway. It is apparent 
from this statement that a Sadducee is considered a gentile, whose renun- 
ciation of his rights in an alleyway is ineffective. But didn’t we learn in the 
mishna that according to Rabbi Yehuda, he said: Hurry, and do whatever 
you have to do before he takes out [ yotzi] his vessels and renders prohib- 
ited your use of the alleyway, which implies that until then they may in 
fact use the alleyway; that is, his renunciation is effective? 
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The Gemara answers: Say that the mishna should read as follows: 
Hurry, and do whatever you have to do before the day goes out 
[yotzi hayom], i.e., before the end of Friday. And if you wish, say: It 
is not difficult. Here, where the mishna implies that a Sadducee may 
renounce his rights in an alleyway, it refers to an apostate of the kind 
who desecrates Shabbat in private; here, where the baraita implies 
that a Sadducee may not renounce his rights in an alleyway, it refers 
to an apostate who desecrates Shabbat in public [befarhesya].' Such 
a person is likened to a gentile in all regards, and therefore he may not 
renounce his rights in the alleyway. 


The Gemara comments: In accordance with which tanna is the ruling 
that was taught in the following baraita: An apostate or a brazen- 
faced person may not renounce his rights in favor of his neighbors. 
Before discussing the halakha itself, the Gemara wonders at the phrase 
brazen-faced person. It would appear to mean an impudent person 
who acts against the Torah in a brazen manner, but is not such a one 
an apostate? Why then are the two listed separately? 


Rather, read the baraita as follows: A brazen-faced apostate, i.e., one 
who publicly displays his deviation from Torah, may not renounce 
his rights in favor of his neighbors. In accordance with whose opin- 
ion was this stated? It is in accordance with the opinion of Rabbi 
Yehuda. 


The Gemara now relates that a certain person went out with a coral 
ring" into the public domain, and it is prohibited to do so on Shabbat. 
When he saw Rabbi Yehuda Nesia’ approaching, he quickly covered 
it. Although he was desecrating the Shabbat, he did not want the Sage 
to see it. Rabbi Yehuda Nesia said: A person such as this, who is 
careful not to desecrate Shabbat in public, may renounce his rights 
in his courtyard according to the opinion of Rabbi Yehuda. 


In connection with the preceding discussion with regard to one who 
does not conform to Torah law, Rav Huna said: Who is an apostate 
Jew? This is one who desecrates Shabbat in public. Rav Nahman 
said to him: In accordance with whose opinion did you say this? If 
he said this in accordance with the opinion of Rabbi Meir, who said: 
One who is suspected of transgressing one matter," i.e., someone 
who is known to have committed one transgression, is suspected of 
transgressing the entire Torah, he should be considered an apostate 
even if he transgresses one of all the other prohibitions of the Torah 
as well, and not necessarily one as severe as Shabbat desecration. 


If he said this in accordance with the opinion of the Rabbis, it is 
difficult. Didn’t they say: One who is suspected of transgressing one 
matter is not suspected of transgressing the entire Torah, 


unless he is an apostate with regard to idolatry. As long as he has 
not worshipped idols, his transgression of a single prohibition does 
not put him under suspicion of transgressing the rest of the Torah. 


Rav Nahman bar Yitzhak said: Rav Huna was not attempting to offer 
a broad definition of an apostate, but was rather referring to the spe- 
cific issue of giving away rights or renouncing rights in a domain 
with regard to the halakhot of eiruvin. And as it was taught in the 
following Tosefta: An apostate Jew, if he observes his Shabbat in the 
marketplace, i.e., in public, he may renounce his rights in a domain 
like a regular Jew, but if he does not observe his Shabbat in the 
marketplace, he may not renounce his rights in a domain, as he is 
no longer considered a Jew in this regard." 


LANGUAGE 
In public [befarhesya] — x!p7723: From the Greek 
Tappnoia, parèsiya, meaning free, open, or unbridled 
speech. The Sages used this word to refer to anything 
performed in public for all to see. 


NOTES 


A certain person went out with a coral ring - paT 8197 
wrt sayana: There are several variant readings of this 
passage. The reading in the Gemara describes a person 
who did this on only one occasion, despite the fact that 
he acted with full intention. Other variant readings indicate 
that the person would habitually act in this manner. Nev- 
ertheless, one can learn from this story about the criteria 
for one who qualifies as a brazen-faced apostate. The story 
indicates that even with regard to one who sins in public, 
if he is ashamed to do so in front of a great Torah authority 
to the extent that he will avoid passing before him, he is 
not considered a public sinner. 


One who is suspected of transgressing one matter — 
y aa) mN: This refers to a person who is known to 
commit a particular transgression, as a person is not dis- 
qualified based on suspicions alone. The word suspected is 
used in this context because the relevant issue is whether 
this transgression is sufficient grounds for suspecting 
him of transgressing the entire Torah, or whether he is 
unreliable only with regard to committing this particular 
transgression. 


PERSONALITIES 


Rabbi Yehuda Nesia — nw T1179 927: Rabbi Yehuda 
Nesia was the son of Rabban Gamliel, who was the son 
of Rabbi Yehuda HaNasi. He was called Nesia to differenti- 
ate him from his illustrious grandfather, the editor of the 
Mishna. One of the earliest amora‘im in Eretz Yisrael, he was 
a colleague of Rabbi Yehuda HaNasi’s great students. His 
own students included Rabbi Yohanan and Reish Lakish. 

Rabbi Yehuda Nesia’s court enacted various decrees. It 
was considered the great Torah center in the Jewish world, 
to the extent that even the great amora Rav deferred to 
its authority. 

Rabbi Yehuda Nesia served as nasi for many years and 
was probably the last nasi to have outstanding Torah 
knowledge and to serve as the head of the Sanhedrin. In 
his honor, he, like his grandfather, is sometimes referred to 
simply as Rabbi (especially in the Jerusalem Talmud). He 
was succeeded as nasi, but not as head of the Sanhedrin, 
by his son, Rabban Gamliel. 


HALAKHA 


A Jew who may not renounce his rights — ivg byw 
mw jis: A Jew who is an apostate with regard to idolatry 
or who desecrates Shabbat in public, even if he violates 
only rabbinic prohibitions (Ba‘al Halakhot Gedolot; Rashi; 
Tosafot; Rosh), has the legal status of a gentile, and he 
may not renounce his rights in a courtyard, but rather he 
must rent it out. If the person desecrates Shabbat only in 
private, even if he performs labors prohibited by the Torah, 
he is considered a Jew with regard to such renunciation, in 
accordance with the baraita in the Gemara (Shulhan Arukh, 
Orah Hayyim 385:3). 
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HALAKHA 
The method of renunciation — phoan %3: One who 
renounces his rights in his domain says: May my rights in 
this domain be renounced to you, or: May my rights in this 
domain be acquired by you. He need not perform a formal 
act of acquisition (Shulhan Arukh, Orah Hayyim 380:1). 


Sacrifices of Jewish transgressors — *ywisia nida 
ew: Sacrifices are not accepted from one who is an 
apostate with regard to the entire Torah, to idolatry, or to 
Shabbat observance. If one is an apostate with regard to 
any other transgression, his sacrifices are accepted. How- 
ever, sacrifices are not accepted for the transgression he 
habitually performs until he repents (Rambam Sefer Avoda, 
Hilkhot Ma‘aseh Hakorbanot 3:4). 


NOTES 


Who are similar to animals - mad paiT: See Rashi, 
who explains here that their similarity to animals lies in 
their inability to recognize their Creator. Elsewhere, how- 
ever, he explains that their similarity to animals lies in their 
failure to perform mitzvot. 


Jewish transgressors — Dyw wia: This expression is 
referring exclusively to those who transgress intentionally 
and not to those who act unwittingly, as only one who acts 
with full intent and knowledge of his actions is referred to 
as a transgressor. Elsewhere, the Gemara demonstrates 
that in the Bible, the word poshe'a means one who rebels. 
Therefore, the phrase transgressors [poshim] of Israel is 
synonymous with apostates, with regard to either one 
matter or to the entire Torah (Rashi). 


In order to enable them to repent - AJNA PY 173: 
As the ruling is a Torah edict, this is not necessarily the un- 
derlying reason behind the halakha. The Sages, however, 
are suggesting a reason why the verses lend themselves 
to such an interpretation, for a person who is an apostate 
with regard to one particular matter can easily repent, 
which is not the case for one who is an apostate with 
regard to the entire Torah (Josafot). 


An apostate and a sacrifice — 139) vaya: In summary, 
there are several halakhot with regard to the sacrifices of 
an apostate. If one is an apostate with regard to the entire 
Torah or to other serious transgressions, such as idola- 
try and, according to one opinion, Shabbat observance, 
then his sacrifices are not accepted. If, however, one is an 
apostate with regard to only one matter, he may bring 
sacrifices, including sin-offerings for transgressions com- 
mitted unwittingly, with the exception of the transgression 
that he commits willfully. 
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This distinction is significant due to the fact that the Sages said: A 
Jew may receive rights and give away rights in a domain through 
a mere statement of renunciation, but with regard to a gentile it is 
not so, as he may not transfer his rights to others or renounce them 
in a domain unless he actually rents it out. How so? A Jew may say 
to his fellow: May my rights in this domain be acquired by you, or 
May my rights in this domain be renounced to you, and his fellow 
thereby acquires those rights, and it is not necessary that he take 
possession of it through a formal mode of acquisition." 


Rav Ashi said: Rav Huna’s statement that a Jew who desecrates 
Shabbat in public is an apostate is indeed a general statement, as he 
is no longer considered a Jew in any sense. In accordance with the 
opinion of which tanna did he make that statement? It is in accor- 
dance with the opinion of this tanna, for whom Shabbat is as se- 
vere as idolatry, and therefore one who desecrates Shabbat is 
treated like an idol worshipper. 


As it was taught in a baraita with regard to the verse: “Speak to the 

children of Israel and say to them: When any man of you brings an 
offering to the Lord, you shall bring your offering of the cattle, of 
the herd, or of the flock” (Leviticus 1:2). The baraita expounds: “Of 
you,’ i.e., some of you, but not all of you may bring an offering — to 

the exclusion of an apostate. “Of you” additionally serves to em- 
phasize that among you, the children of Israel, I distinguish be- 
tween those who observe the Torah and are fit to bring an offering, 
and those who are not fit, but not among the nations, i.e., in regard 

to the other nations, even those who do not fulfill the precepts 

binding upon them may offer their sacrifices. 


“Of the cattle” is expounded as follows: To include people who 
are similar to animals" in their disdain for the proper behavior of 
man, i.e., that the wicked too may offer sacrifices. From here the 
Sages stated: We accept voluntary sacrifices from Jewish 
transgressors," in order to enable them to repent," apart from the 
apostate, one who pours wine libations as part of idol worship, 
and one who desecrates Shabbat in public, from whom we do not 
accept sacrifices without their complete repentance." 


The Gemara expresses surprise: This baraita itselfis difficult, i.e., it 
contains an internal contradiction: You first said: “Of you,” but not 
all of you, to the exclusion of an apostate; and then you taught: 
We accept sacrifices from Jewish transgressors. The Gemara an- 
swers: This is not difficult, as it can be explained as follows: The 
first clause refers to an apostate with regard to the entire Torah, 
whose sacrifices are not accepted, whereas the middle clause speaks 
of an apostate with regard to one matter alone, whose sacrifices 
are indeed accepted. 


The Gemara raises a difficulty: If so, say an explanation of the last 
clause of the mishna: Apart from the apostate and one who pours 
wine libations to idolatry, and one who desecrates Shabbat in 
public. This apostate, what are the circumstances indicating his 
status? If it refers to an apostate with regard to the entire Torah, 
this is the same as the first clause. And if it refers to an apostate 
with regard to only one thing, the middle clause of the baraita is 
difficult, for it states that we accept sacrifices from such an apostate. 


Rather, is it not true that this is what it is saying: Apart from the 
apostate with regard to pouring wine libations to idolatry and 
desecrating Shabbat in public? Although they transgress only one 
matter, this transgression is so serious that they are considered 
apostates with regard to the entire Torah. It is apparent from here 
that idolatry and Shabbat are equivalent, which indicates that 
there is a tanna who considers public Shabbat desecration as severe 
a transgression as idolatry. The Gemara concludes: Indeed, learn 
from this that it is so." 
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MISHNA If one of the residents of a courtyard 


forgot and did not participate in an 
eiruv' with the other residents before Shabbat, and on Shabbat he 
renounced his rights in the courtyard to the other residents, his 
house is prohibited both to him, who forgot to establish an eiruv, 
and to them, the other residents, to bring in objects from the 
courtyard to his house or to take them out from his house into 
the courtyard. But their houses are permitted both to him and 
to them, for taking objects out into the courtyard and for bringing 
them in. If they gave away their rights in the courtyard to him," 
i.e, if they renounced their rights in his favor, he is permitted to 
carry from his house into the courtyard, but they are prohibited 
from doing so. 


If two residents of the courtyard forgot to establish an eiruv, and 
the others renounced their rights in the courtyard in their favor, 
they prohibit one another. In this scenario, the courtyard would 
belong to both of them, but each individual house remains the 
domain of its owner. It would therefore be prohibited for each of 
these residents to carry into the courtyard. For one resident may 
give away and receive rights in a domain, whereas two residents 
may only give away rights in a domain, but they may not receive 
rights in a domain. Since they did not establish an eiruv, it is un- 
reasonable for the other residents of the courtyard to give away 
their rights in the domain, as the two who are prohibited because 
they did not participate in the eiruv render it prohibited for each 
other to carry. 


The mishna poses a general question: When may one give away 
rights in a domain? Beit Shammai say: While it is still day, i.e., 
before the onset of Shabbat; and Beit Hillel say: Even after night- 
fall, when it is already Shabbat." The mishna cites another dispute: 
If one gave away his rights in his courtyard to the other residents 
of the courtyard, renouncing them after having forgotten to estab- 
lish an eiruv with them the previous day, and then he carried 
something out from his house into the courtyard — whether un- 
wittingly, forgetting that he had renounced his rights, or inten- 
tionally, he renders carrying prohibited for all the residents of 
the courtyard, for his action cancels his renunciation; this is 
the statement of Rabbi Meir. Rabbi Yehuda says: If he acted 
intentionally, he renders carrying prohibited; but if he acted 
unwittingly, he does not render carrying prohibited. 


G E M ARA The Gemara first analyzes the language of 

the mishna. It states: It is prohibited to 
bring in objects from the courtyard to his house and to take them 
out from his house into the courtyard. It can be inferred from this 
that it is carrying to and from his house that is prohibited, but 
carrying to and from his share of the courtyard is permitted to 
the other residents of the courtyard. 


The Gemara asks: What are the circumstances where this ruling 
applies? Ifthe resident who forgot to establish an eiruv renounced 
his rights, why is his house rendered prohibited? And if he did 
not renounce his rights, why is his courtyard permitted? The 
Gemara explains: With what are we dealing here? We are dealing 
with a special case, where he renounced his rights in his court- 
yard to the others but did not renounce his rights in his house 
to them. And the Rabbis hold that one who renounces his rights 
in his courtyard has not renounced his rights in his house, as it 
is common for people to reside in a house without a courtyard. 


The Gemara proceeds in its analysis of the mishna: It states that 
carrying in and out of their houses is permitted for him and for 
them. The Gemara poses a question: Whatis the reason that their 
houses are permitted to him? The Gemara answers: For he is re- 
garded like a guest of theirs, i.e., he is subordinate to them and 
may carry wherever they may do so. 


HALAKHA 


If one. ..forgot and did not participate in an eiruv — ...n3W 
ayy xd): If one resident of a courtyard forgot to establish 
an eiruv, he may renounce his rights in the courtyard in 
favor of the other residents. If one renounced his rights 
without specifying which rights he is renouncing, he has 
only renounced his rights in the courtyard, but not those in 
his house. Consequently, they are all permitted to transfer 
objects from their houses into the courtyard, but they are 
prohibited from doing so from his house into the courtyard, 
as stated by the Rabbis. If one renounced all of his rights in 
heir favor, they may all carry from any of the houses into the 
courtyard (Shulhan Arukh, Orah Hayyim 380:1-2). 


If they gave away their rights to him - amw] b an: If 
he majority renounced their rights in the courtyard i in favor 
of the one who did not establish an eiruv, he is permitted 
o carry from his house into the courtyard, while they are 
prohibited from doing so. He is also prohibited from carrying 
rom their houses into the courtyard, unless they explicitly 
included their houses in the renunciation (Rema; Shulhan 
Arukh, Orah Hayyim 380:4). 


When may one give away rights in a domain — oaniana 
mwy: One may renounce his rights in a domain even af- 
ter nightfall, in accordance with the opinion of Beit Hillel 
(Shulhan Arukh, Orah Hayyim 380:1). 
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NOTES = ———_____—_— 
It was not permitted — xnwWw mb mI xb: As explained in 
the Gemara, even if the residents of the courtyard specified 
that they are renouncing their rights in favor of one person 
on the condition that he renounce his rights to the other, 
this is invalid. The rationale is that since the person failed to 
establish an eiruy, it is as though he is completely absent 
and is living in a different place entirely, so that he has no 
rights in the courtyard it whatsoever. 


HALAKHA =——¥—_____- 
Renunciation in favor of two — pat bwa: Rights in a 
domain may not be renounced in favor of two people who 
did not establish an eiruv, as although two may renounce 
their rights, they may not acquire rights. Even ifthe residents 
of the courtyard told one of the two to acquire their rights 
provided that he transfer them to the other person, this is 
ineffective (Shulhan Arukh, Orah Hayyim 380:4). 
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We learned in the mishna: If the other residents gave away their 
rights in the courtyard to him, he is permitted to carry from his 
house into the courtyard, but they are prohibited from doing so. 
The Gemara asks: But let them, the ones who renounced their 
rights in the courtyard, be regarded as guests of his, which would 
enable them to carry as well. The Gemara answers: One vis-a-vis 
five is considered a guest, whereas five or more vis-a-vis one are 
not ordinarily viewed as guests. 


The Gemara attempts to draw another inference from the wording 
of the mishna: Shall we not learn from this, from the order of 
events in the mishna, that one may renounce his rights in favor 
of another when he needs it, and then the latter may renounce 
his rights in favor of the former when he needs it? For the mishna 
first describes a case in which the one who forgot to establish an 
eiruv renounces his rights in favor of the others, at which stage they 
may use the courtyard, and then afterward recounts that the oth- 
er residents renounce their rights in favor of the one who forgot 
to establish an eiruv, leaving it permitted for him and prohibited 
for them. 


The Gemara answers: No proof can be brought from here, for this 
is what the mishna is saying: If they gave away their rights in the 
courtyard to him at the outset, it is permitted for him and it is 
prohibited for them. In other words, this is not a continuation of 
the previous clause, but a separate case. 


We learned in the mishna: If two residents of a courtyard forgot 
to establish an eiruv, and the others renounced their rights in 
the courtyard in their favor, they render one another prohibited 
from carrying. The Gemara raises a difficulty: Isn’t this obvious? 
What novel teaching is stated here? The Gemara answers: No, this 
ruling is necessary in a case where the others renounced their 
rights in the courtyard in favor of the pair, and one of them then 
renounced his rights in favor of the other. Lest you say let it 
now be permitted for him to carry, the mishna teaches us that 
since at the time of his renunciation it was not permitted’ for 
him to carry in that courtyard, he may not renounce his rights 
either. Therefore, his renunciation is ineffective, and they are both 
prohibited from carrying." 


The mishna explains: For one resident may give away and receive 
rights in a domain. The Gemara poses a question: Why do I need 
this further explanation? This ruling can be deduced from the 
previous cases: If the mishna wishes to teach the halakha with 
regard to giving away rights, we already learned that one person 
may give away his rights in a domain, and if it wishes to teach the 
halakha with regard to receiving rights, we already learned it as 
well, so why the repetition? 


The Gemara answers: He needed it due to the ruling in the latter 
clause, which includes the novel teaching that two residents may 
give away rights in a domain. The Gemara again wonders: But 
this halakha as well, that even multiple residents may give away 
their rights in a domain, is obvious. The Gemara answers: This 
was stated lest you say: 


Let us issue a decree that two residents may not give away their 
rights in a domain, lest people come to renounce their rights in 
favor of two residents as well. People might assume that just as 
two may give away their rights to one, so too may one give away 
his rights to two. The mishna therefore teaches us that we do not 
issue such a decree. 
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We learned in the mishna: But two may not receive rights in a 
domain. The Gemara poses a question: Why do I need to say this? 
Isn't it superfluous? The Gemara answers: No, it is necessary to 
teach that rights may not be acquired even if the other residents 
of the courtyard say to one of the two who did not establish an 
eiruv: Acquire our rights in the courtyard on condition that you 
transfer them in turn to your friend, the other one who did not 
establish an eiruv. The mishna teaches that he does not become 
their agent and cannot transfer the rights to the other person, as 
he himself cannot receive such rights under these circumstances. 


Abaye raised a dilemma before Rabba: If five people live in the 
same courtyard, and one of them forgot to join in an eiruv, 
when he renounces his rights in the courtyard, must he re- 
nounce them in favor of each and every one of the others or not? 
Rabba said to him: He must renounce his rights in favor of each 
and every one." 


Abaye raised an objection from the following baraita: One resi- 
dent of a courtyard who did not establish an eiruv may renounce 
his rights in the courtyard in favor of one who did establish an 
eiruv. Two courtyard residents who established an eiruv may also 
renounce their rights in the courtyard in favor of one who did 
not establish an eiruv. And similarly, two courtyard residents 
who did not establish an eiruv may renounce their rights in the 
courtyard in favor of two residents who did establish an eiruv or 
in favor of one resident who did not establish an eiruv. 


But one courtyard resident who did establish an eiruv may not 

renounce his rights in the courtyard in favor of one resident who 

did not establish an eiruv, nor may two residents who estab- 
lished an eiruv renounce their rights in the courtyard in favor of 
two other residents who did not establish an eiruv, nor may two 

residents who did not establish an eiruv renounce their rights 

in the courtyard in favor of two residents who did not establish 

an eiruv." 


In any event the first clause is teaching: One resident of a court- 
yard who did not establish an eiruv may renounce his rights in 
the courtyard in favor of one who did establish an eiruv. What 
are the circumstances surrounding this case? If there is no other 
resident with him, i.e., if there were only two people living in the 
courtyard, with whom did he, the other resident, establish an 
eiruv? He could not have established an eiruv on his own. 


Rather, it is obvious that there is another resident with him, 
apart from the one who failed to establish an eiruv, and yet it 
states: He may renounce his rights in the courtyard in favor of 
one who did establish an eiruv, which implies that it is enough 
for him to renounce his rights in favor of one of the residents. He 
does not have to renounce his rights in favor of all of them. 


The Gemara now asks: And how does Rabba understand this 
teaching? The Gemara answers: Rabba can say as follows: With 
what are we dealing here? This is a special case, where there was 
another person in the courtyard with whom he established the 
eiruv, but that person died" in the meantime, leaving only one 
who established an eiruv, to whom the one who did not establish 
an eiruv may renounce his rights. 


The Gemara raises a difficulty: If it indeed refers to a case where 
there was another person, but he died, say an explanation for the 
latter clause of the baraita: But one courtyard resident who did 
establish an eiruv may not renounce his rights in favor of one 
who did not establish an eiruv. Now if it refers to a case where 
there was at first another person but he died, why may the one 
courtyard resident not renounce his rights in the courtyard? Now 
there is only one other person present in the courtyard. 


HALAKHA 


He must renounce his rights in favor of each and every 
one — IM) TIY bab bya PW: When one renounces his 
rights in a certain domain to a group of people, he must 
do so in respect to each and every one of them by saying: 
My rights are renounced to you and you (Rambam). Other 
authorities rule that it is enough if he says: My rights are re- 
nounced to all of you (Tur), in accordance with the opinion 
of Rabba (Shulhan Arukh, Orah Hayyim 380:1). 


An individual and a group with regard to renunciation — 
Wwa Dan) T: A group of people who established an 

eiruv can renounce their rights in favor of another group 

who also established an eiruv, but neither they nor an indi- 
vidual may do so in favor of a group that did not establish 

an eiruv. If the group renounces its rights in favor of an indi- 
vidual, or if an individual does so for another individual, the 

renouncing party is entirely prohibited from carrying in the 

courtyard and is not considered in this regard like a guest, 
who is subordinate to his host and may carry wherever the 

latter may (Shulhan Arukh, Orah Hayyim 380:4). 


NOTES 


Where there was another person, but that person 
died — mai m7: Because of the difficulties presented by 
the halakhot of inheritance, i.e., even if the resident dies, 
his heir could be considered a resident of the courtyard, 
as discussed later in the Gemara, Rashi felt it necessary to 
explain that this case in the Gemara is one with special 
circumstances: The Sages are discussing members of a 
convoy who camped and surrounded their camp with a 
fence. As these members do not possess an actual resi- 
dence that can be inherited, but are merely staying in 
this place, there is no issue of the inheritor being a factor 
in this ruling. The Ritva offers an alternative explanation, 
which suggests that the dead person is a convert who has 
no heirs. Consequently, the difficulty does not arise. Most 
commentaries (Tosafot; Rashba; Rosh; Ritva) agree that an 
heir does not render carrying prohibited in a place where 
he is not currently residing. Therefore, although there was 
an heir, he is located elsewhere and does not impose any 
restrictions on the residents. 
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NOTES 

The language of the baraita - xman yw: It is clear 
that this baraita is repetitive and not every repetition has 
halakhic implications. However, since tannaiim, when 
they repeat themselves, usually introduce certain sty- 
listic adjustments, when such adjustments are absent, 
the Gemara inquires as to the reason for the repetition 
(Maharsha). 


Taught the latter clause to shed light on the first 
clause - XW) mab xp KM: This expression is uti- 
lized with regard to both mishnayot and biblical verses. 
It means that although the phrase in question serves 
no particular purpose in and of itself, it is necessary in 
terms of the overall context, for it would otherwise be 
possible to explain some other statement in a completely 
different manner. Therefore, this additional section func- 
tions to ensure that a different statement is properly 
understood. 
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Rather, it is obvious that there is another person present, with whom 
the eiruv was established. And since the latter clause of the baraita 
deals with a case where there is another person present, the first 
clause of the baraita must also be dealing with a case where there is 
another person present. 


The Gemara rejects this proof: Is this necessarily the designation in 
both cases? Must the two clauses necessarily be dealing with the same 
case? This case as it is, and this case as it is, i.e., each clause deals with 
a unique set of circumstances, which need not accord with each other. 


The Gemara adds: Know that this baraita does not only deal with one 
state of affairs, for the last part of the first clause teaches: And two 
courtyard residents who did not establish an eiruv may renounce 
their rights in the courtyard in favor of two residents who did estab- 
lish an eiruv. It can be inferred from this that in favor of two residents, 
yes, they may renounce their rights, but in favor of one, no, they may 
not. This clearly indicates that they must renounce their rights in the 
courtyard in favor of both of them. 


And Abaye can say: What is the meaning of in favor of two? In favor 
of one of the two, for this is as effective as renouncing their rights in 
favor of both of them. The Gemara raises a difficulty: If so, let it teach 
that the two courtyard residents who did not establish an eiruv may 
renounce their rights in the courtyard in favor of one resident who 
established an eiruv or in favor of one resident who did not establish 
an eiruv, from which one would understand that there are two present, 
for otherwise there could be no eiruv. The Gemara concludes: This is 
indeed difficult according to Abaye’s opinion, although it does not 
completely refute his opinion. 


The Gemara now explains the need for each clause of the baraita. The 
baraita opens: One resident of a courtyard who did not establish an 
eiruv may renounce his rights in favor of one who did establish an 
eiruv. According to Abaye, this refers to a case where there is an- 
other person present, and it teaches us that he need not renounce 
his rights in the courtyard in favor of each and every one of the 
others. According to Rabba, this refers to a case where there was 
another person in the courtyard, with whom he established the eiruv, 
but that person died in the meantime, and the novel teaching is that 
the Sages did not issue a decree due to the concern that sometimes 
that other person is still present. 


The baraita continues:" Two courtyard residents who established an 
eiruv may renounce their rights in the courtyard in favor of one who 
did not establish an eiruv. The Gemara poses a question: Isn’t this 
obvious? What new halakha is being taught here? The Gemara an- 
swers: Lest you say that since he did not establish an eiruv, we 
should penalize him by insisting that he renounce his rights in their 
favor and not the reverse, therefore the baraita teaches us that it is 
permitted even for the ones who established an eiruv to renounce their 
rights in his favor. 


It was further taught in the baraita: And similarly, two courtyard 
residents who did not establish an eiruv may renounce their rights 

in the courtyard in favor of two residents who established an eiruv. 
According to Rabba, the baraita taught the latter clause to shed light 
on the first clause." As the latter clause teaches that one must re- 
nounce rights to every resident in the courtyard, the first clause must 
refer to the case where the additional resident passed away, for other- 
wise, he would not be able to renounce his rights to only one of the 

residents of the courtyard. According to Abaye, it was necessary for 
the mishna to teach the halakha in the case of two who did not estab- 
lish an eiruv. For it could enter your mind to say that we should issue 

a decree determining that the two residents who did not establish an 

eiruv may not renounce their rights in favor of the two residents who 

established an eiruv, lest the two who established an eiruv come to 

renounce their rights in favor of the two who did not. The baraita, 
therefore, teaches us that we do not issue such a decree. 
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The baraita continues: Or they may renounce their rights in favor of 

one who did not establish an eiruv. The Gemara poses a question: 
Why do I need this addition? The Gemara explains: Lest you say 
that these permissive rulings with regard to renunciation apply only 
in a case where some of the residents established an eiruv and some 
of them did not establish an eiruv. But in a case where none of the 
residents established an eiruv, we should penalize them by not al- 
lowing renunciation, so that the halakhic category of eiruv should 
not be forgotten by those who come after them. The baraita, there- 
fore, teaches us that we are not concerned about this. 


We further learned in the baraita: But one courtyard resident who 

did establish an eiruv may not renounce his rights in the courtyard 

in favor of one who did not establish an eiruv. According to Abaye, 
the baraita taught the latter clause to shed light on the first clause, 
for Abaye proves from here that a person may renounce his rights to 

one of the two courtyard residents, and need not renounce his rights 

to both of them. According to Rabba, since the baraita taught the 

first clause in a certain style, it also taught the latter clause in that 

same style, but no halakhic conclusion can be garnered from here. 


The baraita further states: Nor may two residents who established 
an eiruv renounce their rights in the courtyard in favor of two 
other residents who did not establish an eiruv. The Gemara raises 
a difficulty: Why do I need this further matter? Isn't this statement 
superfluous? The Gemara answers: No, it is necessary for the case 
where one of the two who did not establish an eiruv subsequently 
renounced his rights in favor of his fellow resident. Lest you say 
that it should now be permitted to carry, as there is only one person 
left who has any rights in the courtyard and failed to establish an 
eiruv, therefore it teaches us that since at the time of his renuncia- 
tion he was not permitted in that courtyard, he may not renounce 
his rights in it, and therefore carrying is prohibited for both. 


The baraita concludes: Nor may two residents who did not establish 
an eiruv renounce their rights in the courtyard in favor of two 
residents who did not establish an eiruv. The Gemara poses the 
question: Why do I need this additional matter? Isn't it superfluous? 
The Gemara answers: No, it is necessary for the case where the 
other courtyard residents said to one of the first two who did not 
establish an eiruv: Acquire our rights in the courtyard on condition 
that you transfer them in turn to your friend, the other one who did 
not establish an eiruv. They attempted to appoint one of them as an 
agent to transfer the collective rights to the other. The baraita teaches 
us that this method is ineffective. 


Rava raised a dilemma before Rav Nahman: With regard to an heir, 
what is the halakha regarding whether he may renounce rights in a 
courtyard? If a person who had forgotten to establish an eiruv died 
on Shabbat, may his heir renounce his rights in his stead? 


The Gemara explains the two sides of the question: On the one hand, 
perhaps only in a case where, if the person wanted to establish an 
eiruv on the previous day he could have established an eiruv, he 
can also renounce his rights on Shabbat. But this heir, since, if he 
wanted to establish an eiruv the previous day he could not have 
established an eiruv, as he was not then a resident of the courtyard, 
therefore, today he cannot renounce his rights either. 
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NOTES =——————————- 
Renunciation of rights by an heir - wry mw bwa: This 
discussion implies that the key issue is the status of the 
heir. It is possible to view the heir as receiving the domain 
and rights of the deceased at the time of the latter's death. 
Consequently, there is a defined break between them, as ina 
commercial transaction, where the act of acquisition divides 
the moment of the seller's ownership from that of the buyer. 
On the other hand, the heir can be viewed as a continuation 
of and stand-in for the deceased. As such, he already held 
potential ownership of the deceased's property even before 
he latter's passing. According to this understanding, the 
passing of the deceased merely actualizes the heir's rights, 
or he and the deceased are considered a single legal entity. 


He, yes, his heir, no - xb wry px ax: Many versions of 
he Talmud omit these words. Although Rashi’s explana- 
ion of the Gemara matches these words, nevertheless, his 
comments indicate that he too did not have this reading in 
ront of him. See Tosafot, who question Rashi’s explanation. 
Rabbeinu Hananel teaches the text in a completely differ- 
ent manner: These words are an objection to the opinion 
of Shmuel, and the conclusions that he deduces from the 
ext are the opposite of Rashi’s. However, this interpretation 
is not without difficulties of its own, as it is unusual for the 
Gemara to object to both sides of an argument without stat- 
ing this explicitly (Rashba). One commentary understands 
the phrase in a manner similar to Rashi: Since the Gemara 
explains the baraita as speaking of a person who passes 
away, with the phrase: And the gentile died on Shabbat, it 
suggests that the phrase: Apart from one who renounces his 
rights, refers only to one who nullifies his own domain, but 
not to a person who was the heir of one who passed away 
(Rabbi Eliezer Meir Horowitz). 


HALAKHA 
An heir can renounce rights in a domain - ban wy 
mw: An heir can also renounce rights in a domain, in ac- 
cordance with the opinion of Rav Nahman (Shulhan Arukh, 
Orah Hayyim 381:6). 
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Or perhaps an heir is like his father’s foot, i.e., he is considered 
an extension of his father and substitutes for him in all regards, 
which means that just as his father could have renounced his 
rights, so can he." 


Rav Nahman said to him: I myself say that an heir can indeed 
renounce rights in a courtyard," while those scholars of the 
school of Shmuel taught: He cannot renounce rights in a court- 
yard. Rava raised an objection to Rav Nahman from the follow- 
ing baraita: This is the principle: Anything that is permitted for 
part of Shabbat is permitted for all of Shabbat, and anything 
that is prohibited for part of Shabbat is prohibited for all of 
Shabbat, apart from one who renounces his rights in a court- 
yard, for renunciation can provide an allowance halfway through 
Shabbat. 


The Gemara now explains each element of the baraita: Anything 
that is permitted for part of Shabbat is permitted for all of 
Shabbat. For example, if an eiruv was established between two 
adjacent courtyards that are connected via an opening between 
them, and that opening was closed up on Shabbat, the eiruv is 
valid. Alternately, if an eiruv was established between the two 
courtyards that are connected via a window opening from one 
to the other, and that window was closed up on Shabbat, the eiruv 
is valid. As carrying from one courtyard to another was permitted 
at the beginning of Shabbat, it is permitted throughout Shabbat. 


The Gemara comments: The words this is the principle come to 
include the case ofan alleyway whose cross beams or side posts 
were removed on Shabbat, teaching that one may nonetheless 
use the alleyway, as it had been permitted at the outset of Shabbat. 


The Gemara continues its explanation of the baraita: Anything 
that is prohibited for part of Shabbat is prohibited for all of 
Shabbat. For example, if there were two houses on two sides of 
a public domain, which gentiles enclosed with a wall on Shab- 
bat, the enclosed area remains prohibited. Even though a parti- 
tion of this kind is considered a proper one with regard to Shabbat 
domains, it is prohibited to carry objects from either house into 
the enclosed area, even if the owner of the first house renounces 
his rights in the area in favor of the owner of the second house, as 
they could not have established an eiruv between them before 
Shabbat. 


The Gemara asks: What do the words this is the principle come 
to include in this part of the baraita? The Gemara answers: It 
comes to include the case of a gentile resident of the courtyard 
who died on Shabbat without having rented out his domain to a 
Jew for the purpose of an eiruv. In this case, the Jewish neighbors 
are prohibited from carrying in the courtyard. Because it was 
prohibited to establish an eiruv the previous day, carrying in the 
courtyard continues to be prohibited on Shabbat, even though 
the gentile is now deceased. 


And the baraita teaches: Apart from one who renounces his 
rights in a courtyard, which teaches that a person may renounce 
his rights in a courtyard even on Shabbat, despite the fact that the 
courtyard was prohibited prior to his renunciation. The Gemara 
infers: He himself, i.e., the original owner, yes, he may renounce 
his rights even on Shabbat, but with regard to his heir, no," he 
may not renounce his rights on Shabbat, which contradicts Rav 
Nahman’s opinion. 


Rav Nahman replied: Say that the baraita must be understood as 
follows: Apart from anyone who falls into the halakhic category 
of one who renounces his rights in a domain. In other words, the 
baraita is not referring to a particular person who renounces his 
rights, but rather to the category of renunciation in general, which 
includes an heir. 
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Rava raised a further objection to the opinion of Rav Nahman from 
a different baraita: If a resident of a courtyard died" and left his 
domain, the use of his house, to one from the marketplace, i.e., a 
non-resident of the courtyard, the following distinction applies: Ifhe 
died while it was still day, i.e., before Shabbat, the one from the mar- 
ketplace renders carrying prohibited, for it is assumed that he re- 
ceived his portion before the onset of Shabbat and should have joined 
in an eiruv with the others. Since he failed to establish an eiruv with 
the other residents of the courtyard, he renders carrying prohibited 
in the entire courtyard. If, however, he died after nightfall, he does 
not render carrying prohibited, for so long as it was permitted to 
carry for part of Shabbat it remains permitted for the entirety of 
Shabbat. 


And alternatively, if one from the marketplace who owned a resi- 
dence in the courtyard but did not dwell there died and left his do- 
main to a resident of the courtyard who does live there and usually 
joins in an eiruv with his neighbors, the following distinction applies: 
If the person from the marketplace died while it was still day, i.e., 
before Shabbat, the courtyard resident does not render carrying 
prohibited, as when he establishes his eiruv it includes his new 
residence as well. If, however, the person from the marketplace died 
after nightfall without having established an eiruv, the deceased ren- 
ders carrying prohibited. As this residence was prohibited at the 
beginning of Shabbat, it can no longer be permitted on that Shabbat." 


Rava’s question is based on the first case discussed in the baraita: Ac- 
cording to Rav Nahman, why does the heir render carrying prohib- 
ited in this case? Let him renounce his rights in the courtyard to the 

other residents, as Rav Nahman maintains that an heir may renounce 

rights. Rav Nahman replied: What is the meaning of the word pro- 
hibits that the baraita teaches here? It means he renders carrying 

prohibited until he renounces his rights, i.e., although there is no way 
of rectifying the situation by means of an eiruv, it can be corrected by 
way of renunciation. 


Come and hear a different proof challenging Rav Nahman’s opinion, 
from the following baraita: If a Jew and a convert were living in a 
single residency" comprised of several rooms, and the convert died 
childless while it was still day, such a convert has no heirs, and there- 
fore the first to take possession of his property acquires it. 


In such a case, even though a different Jew took possession of the 
convert's property, the one who acquires it renders carrying prohib- 
ited. If, however, he died after nightfall, even though a different 
Jew did not take possession of his property, it, i.e., carrying, is not 
prohibited, for carrying had already been permitted on that Shabbat. 


The Gemara raises a difficulty: The baraita itself is difficult. You first 
said: If the convert died while it was still day, even though a differ- 
ent Jew took possession of his property, the latter renders carrying 
prohibited, which implies that it is not necessary to say so where 
another Jew did not take possession of the property, for in such a 
case it is certainly prohibited. But this is incorrect. On the contrary, 
in a case where a different person did not take possession of the 
property, it is certainly not prohibited, for in such a case the convert’s 
property is ownerless and there is nobody to render carrying in the 
courtyard prohibited. 


Rav Pappa said: Say that the baraita should read as follows: Even 
though a different Jew did not take possession of it. The Gemara 
raises a difficulty: How can it be corrected in this manner? But doesn’t 
it teach: Even though he took possession of it? 


rom the publisher 


HALAKHA 

If a resident of a courtyard died - naw %7 22 TX: 
With regard to one of the residents of a courtyard who 
died before he could establish an eiruv, and he left his 
portion to someone who was not a resident of the court- 
yard, the following distinctions apply: If he died before 
Shabbat and his heir arrived on Shabbat, the heir renders 
carrying prohibited. However, if he died on Shabbat after 
having established an eiruv, the heir may not impose any 
restrictions on the residents. If he had not established an 
eiruv, the heir imposes restrictions only when he arrives 
Shulhan Arukh, Orah Hayyim 371:4). 


One who inherited part of a courtyard - %3 pon wry: 
n the case of a person who owned a residence in a court- 
yard but did not dwell there, and who left his property to 
a resident of that courtyard, the halakha is as follows: If 
he died before Shabbat, the heir does not render carrying 
prohibited, for the eiruv that he established before Shab- 
bat includes the portion he has inherited as well. However, 
if the person died after nightfall, then the heir does render 
carrying prohibited, because his eiruv is ineffective in such 
a case (Shulhan Arukh, Orah Hayyim 371:3). 


NOTES 
A Jew and a convert...in a single residency — byw 
DN amana... The early commentaries point out that 
this case clearly refers to a legal acquisition of ownership 
[hazaka] rather than an inheritance (see Ritva). According 
to the Ra’avad, who maintains that an heir has rights be- 
cause it is considered as though the deceased renounced 
his rights in his favor before Shabbat, one who acquires 
property that was ownerless is similarly like one who ac- 
quires from a person who renounced his rights to others. 
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NOTES 


After nightfall...it does not render it prohibited - 
DIK HK... 72>WNWwIA: The Ritva explains that even if 
he convert died without previously establishing 
an eiruv, carrying is not prohibited, as his death is 
considered a general renunciation of his rights in 
he domain. 


The reason of Beit Hillel - ba Iva oyy: Some 
commentaries point out that Ulla’s explanation in 
his context disagrees with Rabbi Yohanan’s opin- 
ion with regard to an heir, and maintains that even 
according to Beit Hillel, an heir may not renounce 
his rights in a domain. He states that Beit Hillel’s 
reason for permitting the renunciation of rights is 
hat the owner's intentions have been clarified retro- 
actively, and this is not possible in the case of an heir 
(Rashash). 


Turn toward the high-quality ones - mip dex sha: 
Just as one who says, Turn toward the high-quality 
ones, reveals his intention of giving from the very 
best quality produce, so too, one who renounces his 
rights indicates that he did not mean to prevent the 
residents of the courtyard from carrying, but, on the 
contrary, he wished to completely renounce his rights 
in the courtyard in their favor (Meiri). 


HALAKHA 


A different Jew and a convert — 131 byw: With 
regard to the case of a convert and a different Jew 
who shared a courtyard and established an eiruv 
together, the following distinction applies: If the 
convert died before Shabbat and a different Jew 
took possession of his property, even after nightfall, 
that Jew renders carrying in the courtyard prohib- 
ited. However, if the convert passed away on Shabbat, 
carrying is not prohibited, as it had previously been 
permitted for part of Shabbat (Shulhan Arukh, Orah 
Hayyim 371:5). 
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The Gemara answers: This is what the baraita is saying: If the convert 
died while it was still day, then even though a different Jew did not take 
possession of the property while it was still day but only after nightfall, 
since he had the possibility of taking possession of it while it was still 
day, the person who acquires it renders carrying prohibited. If, however, 
the convert died after nightfall, even though a different Jew did not take 
possession of his property, it does not render it prohibited" to carry. 


The Gemara now considers the next clause of the baraita, which states: If 
the convert died after nightfall, even though a different Jew did not take 
possession of his property, carrying is not prohibited. This implies that 
it is not necessary to say so where another Jew did take possession of 
the property, for in such a case it is certainly not prohibited. But, on the 
contrary, where a different person takes possession of the property, he 
renders carrying prohibited. 


Rav Pappa said: Say that the baraita should read as follows: Even though 
a different Jew took possession of it. The Gemara raises a difficulty: But 
didn’t the baraita teach: Even though he did not take possession of it? 
The Gemara explains: This is what the baraita is saying: If the convert 
died after nightfall, even though a different Jew took possession of his 
property after nightfall, since he did not have the possibility of taking 
possession of it while it was still day, he does not render carrying 
prohibited." 


After explaining the baraita, the Gemara proceeds to clarify the issue at 
hand: In any event, the first clause is teaching that the person who ac- 
quires the convert’s property renders carrying prohibited; but why does 
he render carrying prohibited? Let him renounce his rights in the do- 
main like an heir. The implication then is that he does not have the option 
of renunciation, in contrast to the opinion of Rav Nahman. 


Rav Nahman replied: What is the meaning of the word prohibits that it 
teaches here? It means he renders carrying prohibited until he renounces 
his rights, but renunciation is effective. 


Rabbi Yohanan said: Who is the tanna of the problematic baraitot that 
imply that an heir cannot renounce rights, and from which objections 
were brought against Rav Nahman? It is Beit Shammai, who say that 
there is no renunciation of rights on Shabbat at all, even for the owner 
of the property. As we learned in the mishna: When may one give away 
rights in a domain? Beit Shammai say: While it is still day. And Beit 
Hillel say: Even after nightfall. 


With regard to this dispute itself, Ulla said: What is the reason of Beit 
Hillel" that one may renounce rights even after nightfall? This should be 
considered an act of acquisition, which is prohibited on Shabbat. He ex- 
plains: It is comparable to one who says: Turn toward the high-quality 
ones." If a person sets aside teruma from another person’s produce with- 
out the latter’s knowledge, and when the owner finds out he says: Why 
did you set aside this produce? Turn toward the high-quality ones, i.e., 
you should have gone to find better produce to use as teruma, then the 
teruma that was separated is considered teruma, provided there was in- 
deed quality produce in that place. The reason is that the owner has 
demonstrated his retroactive acquiescence to the other person’s setting 
aside of teruma. Therefore, the latter is considered his agent for this pur- 
pose. The same applies to our issue. If a person intended to permit both 
himself and others to carry in a courtyard by means of establishing an 
eiruv but forgot to do so, by renouncing his rights after nightfall, he retro- 
actively makes plain his desire that his domain should be mingled with 
that of his neighbors. What he then does on Shabbat is not a complete 
action, but merely a demonstration of his intentions. 


Abaye said: This explanation is unsatisfactory, as when a gentile dies on 
Shabbat, what connection is there to the concept: Turn toward the 
high-quality ones? When a gentile dies on Shabbat, his Jewish neighbors 
may renounce their rights in the courtyard to each other and thus render 
carrying in the courtyard permitted, even though such renunciation 
would have been ineffective prior to his passing. Consequently, it cannot 
be said that it works retroactively. 
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Rather, the Gemara rejects Ulla’s explanation and states that here 
they disagree over the following: Beit Shammai hold that renun- 
ciation of a domain is equivalent to acquisition of a domain, and 
acquisition of a domain is prohibited on Shabbat. And Beit Hillel 
hold that it is merely withdrawal from a domain, and withdrawal 
from a domain seems well on Shabbat, i.e., it is permitted. As such, 
there is no reason to prohibit renunciation as a form of acquisition, 
which is prohibited as a part of a decree against conducting commerce 
on Shabbat. 


MI S H N A If a homeowner was in partnership with his 


neighbors, with this one in wine and with 
that one in wine," they need not establish an eiruv, for due to their 
authentic partnership they are considered to be one household, and 
no further partnership is required. 


If, however, he was in partnership with this one in wine and with 
that one in oil, they must establish an eiruv. As they are not partners 
in the same item, they are not all considered one partnership. Rabbi 
Shimon says: In both this case and that case, i.e., even if he partners 
with his neighbors in different items, they need not establish an 


eiruv.™" 
GEMA Rav said: The halakha that one who is in 
partnership in wine with both his neighbors 
need not establish an eiruv applies only if their wine is in one vessel. 
Rava said: The language of the mishna is also precise, as it teaches: 
If he was in partnership with this one in wine and with the other one 
in oil, they must establish an eiruv. Granted, if you say that the first 
clause of the mishna deals with one vessel, and the latter clause deals 
with two vessels, one of wine and one of oil, it is well. But, if you say 
that the first clause of the mishna speaks of two vessels, and the 
latter clause also speaks of two vessels, what difference is it to me if 
it is wine and wine or wine and oil? The halakha should be the same 
in both cases. 


Abaye said to him: This is no proof, and the first clause can be refer- 
ring to a case where the wine was in separate vessels as well. The dif- 
ference is that wine and wine is suitable for mixing together, and 
therefore can be considered a single unit even if divided into two 
containers. Wine and oil, however, are not suitable for mixing. 


We learned in the mishna: Rabbi Shimon says: In both this case, 
where they are partners in wine alone, and that case, where the part- 
nerships are in wine and oil, they need not establish an eiruv. The 
Gemara poses a question: Did he say this even if the partnership is 
with this one in wine and with the other one in oil? But these are 
not suitable for mixing. Rabba said: With what are we dealing here? 
We are dealing with a courtyard positioned between two alleyways, 
and Rabbi Shimon follows his usual line of reasoning. 


As we learned ina mishna: Rabbi Shimon said: To what is this mat- 
ter comparable? It is comparable to the case of three courtyards that 
open into one another and also open into a public domain. If the 
two outer courtyards each established an eiruv with the middle one, 
it is permitted for residents of the middle one to carry with the two 
outer ones, and it is permitted for residents of the two outer ones to 
carry with the middle one. However, it is prohibited for the residents 
of the two outer courtyards to carry with each other, as they did not 
establish an eiruv with each other. This teaches that the residents of 
one courtyard can establish an eiruv with a courtyard on each side, 
and need not choose between them. Here too, the residents of the 
courtyard can participate in an eiruv with both alleyways, one by 
means of wine and the other by means of oil. 


Abaye said to him: Are the cases really comparable? There it teach- 
es: It is prohibited for the residents of the two outer courtyards to 
carry with each other, whereas here it teaches: They need not estab- 
lish an eiruv, indicating that it is permitted for residents of all three 
domains to carry with each other. 


NOTES 


With this one in wine and with that one in wine - 
pa my pea mt: The Rashash writes that if the home- 
owner maintains separate partnerships in wine with 
each neighbor, the three of them are not partners to- 
gether at all. By stating in the Gemara that all the wine 
must be in a single vessel, Rav emphasizes the need 
for all of it to be placed in one location at least, so that 
theirs should be considered an actual partnership. 


Rabbi Shimon’s opinion — pyn +33 new: One 
explanation of Rabbi Shimon's statement is that his 
criteria are applicable only with regard to the halakhot 
of eiruv, such that the residents of a courtyard may es- 
tablish one eiruv with one alleyway and a second eiruv 
with another alleyway. Other commentaries, however, 
explain that Rabbi Shimon was speaking of the crite- 
ria for general commercial partnerships as well as the 
halakhot of eiruv (see Rabbeinu Yehonatan). 


HALAKHA 

An eiruv between partners — waw pa ay: One 
who participated in a partnership in wine with each 
of his neighbors need not establish an eiruv. Even if 
his partnership with one was in wine and the other 
one was in oil, he need not establish an eiruv, so long 
as both the wine and the oil were stored in a single 
vessel (Tur). This ruling follows the opinion of Rabbi 
Shimon, as the halakha follows the lenient opinion 
with regard to eiruvin (Beit Yosef). Alternatively (Bayit 
Hadash), even the first tanna would agree that he 
need not establish an eiruv in this case, as he dis- 
agreed in the case of wine and oil only because they 
are usually not stored in one vessel (Shulhan Arukh, 
Orah Hayyim 386:3 in Rema). 
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HALAKHA 

Oil was floating on the surface of wine — 
” yas by agw mw: If a ritually impure person 
who immersed during the day but retains 
vestigial impurity until nightfall touched oil 
floating on wine, the wine is not disquali- 
fied (Rambam Sefer Tahara, Hilkhot Tumat 
Okhalin 8:3). 


BACKGROUND 


One who immersed during the day - bap 
ov: When one who became ritually impure 
immerses himself, a vestigial impurity re- 
mains until sunset. During this interval he 
renders liquids with which he comes into 
contact ritually impure. However, those liq- 
uids do not render other items ritually impure. 


NOTES 
Wine and oil — pW) 4%: In the Jerusalem 
Talmud it is explained that Rabbi Shimon’s 
rationale is that even wine and oil can in fact 
be mixed together in a single utensil, as they 
are both used in the making of anigron, a 
ype of drink. 


Rabbi Eliezer ben Taddai and Rabbi Meir - 
yes ST NTA J2 Wd HIT: In the Jerusa- 
em Talmud, it is assumed that the opinions 
of Rabbi Eliezer ben Taddai and Rabbi Meir 
are based on the same principle. The issue 
discussed there is whether the guiding prin- 
ciple is Rabbi Meir's opinion with regard to 
a partnership and a joining of courtyards 
[eiruv], or Rabbi Meir's opinion that one may 
not establish an eiruv for a person without 
his knowledge. In the case here, the people 
have a commercial partnership that is not for 
the purpose of an eiruv of a courtyard or an 
alleyway, and therefore the partnership does 
not serve as an eiruv. 
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The Gemara explains: Whatis the subject of the phrase they need not establish 
an eiruv? It refers to the neighbors together with the homeowner, i.e., the 
residents of the courtyards that open into each of the alleyways with the resident 
of the courtyard in the middle. But with regard to the neighbors with each 
other, i.e., if the residents of the two alleyways wish to be permitted to carry with 
each other, they must establish an eiruv and place it in the middle courtyard. 


And Rav Yosef said: In fact we are dealing here with a single alleyway, and 
Rabbi Shimon and the Rabbis disagree about the same point of dispute be- 
tween Rabbi Yohanan ben Nuri and the Rabbis. As we learned in a mishna: 
If teruma oil was floating on the surface of wine," and one who immersed 
during the day,’ touched the oil, he disqualified only the oil alone. However, 
he did not disqualify the wine, because it is considered separate from the oil. 
Only the oil is disqualified, and it does not render other items ritually im- 
pure. And Rabbi Yohanan ben Nuri says: They are both connected to each 
other and are considered as one, so the wine is also ritually impure. 


The Gemara explains: The opinion of the Rabbis in our mishna is in accordance 
with the opinion of the Rabbis in the other mishna, who maintain that wine 
and oil are not connected and therefore cannot be used together in an eiruv, and 
the opinion of Rabbi Shimon is in accordance with the opinion of Rabbi 
Yohanan ben Nuri, who holds that wine and oil are connected, and may be used 
together in an eiruv." 


It was taught in a baraita: Rabbi Eliezer ben Taddai says: In both this case, of 
wine and wine, and that case, of wine and oil, they must establish an eiruv. The 
Gemara expresses wonder: Did he say this even if the partnership is with this 
one in wine and also with the other one in wine? Why should these partner- 
ships not be sufficient to consider the items merged? 


Rabba said: If they partnered in the following manner, such that this one came 
with his wine-filled jug and poured its contents into a barrel, and the other one 
came with his jug and poured his wine into that same barrel, everyone agrees 
that it is a valid eiruv, even if they did not act specifically for that purpose. 


Where they disagree is in the case where they bought a barrel of wine in 
partnership. Rabbi Eliezer ben Taddai holds: There is no principle of retroac- 
tive clarification, i.e., there is no halakhic assumption that the undetermined 
halakhic status of items can be retroactively clarified. Consequently, after the 
wine is consumed, it is not possible to clarify retroactively which portion of the 
wine belonged to each person. Therefore, they cannot each be said to own a 
particular part of the wine, which renders it unfit for an eiruv. But the Rabbis 
hold that there is retroactive clarification, and therefore they may rely on this 
partnership to establish an eiruv. 


Rav Yosef said that this dispute should be understood differently, as Rabbi 
Eliezer ben Taddai and the Rabbis disagree about whether one may rely on 
a merging of an alleyway instead of an eirwy, i.e., whether the merging of an 
alleyway to permit carrying in the alleyway, exempts the courtyards that open 
into the alleyway from having to establish an eiruv for the purpose of carrying 
from one courtyard to the other. 


As one Sage, Rabbi Eliezer ben Taddai, holds that one may not rely on it in that 
case, as carrying in the courtyards requires specifically an eiruv, and the merging 
of alleyways is insufficient. And one Sage, i.e., the Rabbis, maintains that one 
may rely on and use the merging of alleyways to permit carrying between the 
courtyards as well. 


Rav Yosef said: From where do I say this, that this is the subject of their dis- 
pute? As Rav Yehuda said that Rav said: The halakha is in accordance with 
the opinion of Rabbi Meir," which will be detailed later, that one may not rely 
on a merging of alleyways instead of an eiruv. And Rav Beruna said that Rav 
said: The halakha is in accordance with the opinion of Rabbi Eliezer ben 
Taddai, that in both cases they must establish an eiruv. What is the reason he 
ruled in this manner? Is it not because the rationale for both rulings is one and 
the same? 
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Abaye said to him: But if it is one reason, why do I need two 
rulings? On the contrary, it would be enough to rule in one case, 
from which we could infer the other as well. Rav Yosef replied: 
There is nevertheless a reason for both rulings, as this comes to 
teach us that we do not act in accordance with two stringencies 
of one tanna in matters of eiruv.’ Had Rav ruled only in accor- 
dance with Rabbi Meir, we would have known only that the ha- 
lakha is in accordance with his opinion with regard to one spe- 
cific detail of the case. He therefore ruled in accordance with two 
Sages: Rabbi Eliezer ben Taddai with regard to a merging of al- 
leyways with wine, and Rabbi Meir with regard to a merging of 
alleyways with bread. Each is stringent with regard to a different 
detail of the case. 


Having mentioned Rabbi Meir, the Gemara now asks: What is 

the statement of Rabbi Meir, and what is the statement of the 

Rabbis? As it was taught in the following baraita: One may es- 
tablish an eiruv with bread between courtyards that open to one 

another, but if one wanted to establish an eiruv with wine, one 

may not establish an eiruv in that manner." One may merge the 

courtyards that open into an alleyway with wine, and if one 

wanted to establish a merging of alleyways with bread, one may 
merge the courtyards of alleyways in this manner." 


Why does one establish an eiruv between courtyards and also 
merge the courtyards that open into an alleyway? It is so as not 
to cause the halakhic category of eiruv to be forgotten by the 
children, as if a merging of alleyways alone were used, the chil- 
dren would later say: Our fathers never established an eiruv. 
Therefore, an eiruv is established for educational purposes; this is 
the statement of Rabbi Meir." And the Rabbis say: One may 
either establish an eiruv or merge alleyways. 


Rabbi Nahumi and Rabba disagreed about this issue. One of 
them said: In the case of bread, which may be used both for an 
eiruv and for a merging of alleyways, everyone agrees that one, 
either an eiruv or a merging of alleyways, is enough. When they 
disagree in the case of wine, which may be used only for a merg- 
ing of alleyways but not for an eiruv, Rabbi Meir maintains that an 
eiruv is also necessary, while the Rabbis maintain that it is not 
required. 


And one said: In the case of wine, everyone agrees that two are 
required, both a merging of alleyways and a joining of courtyards. 
When they disagree is in a case where an eiruv was established 
with bread: Rabbi Meir maintains that both a merging of alley- 
ways and a joining of courtyards are required, whereas the Rabbis 
say that one is sufficient. 


The Gemara raises an objection from the baraita itself. And the 
Rabbis say: One may either establish an eiruv or a merging of 
alleyways. What, does it not mean that one either establishes an 
eiruv in the courtyard with bread or a merging in the alleyway 
with wine, which indicates that they also disagreed in a case where 
a merging of alleyways was established with wine? 


NOTES 


In accordance with two stringencies in matters of eiruv - n> 
parya yam: Rashi explains that it was necessary for Rav to rule 
in accordance with two tanna‘im, because two stringencies of a 
single Sage in eiruvin are not accepted. Consequently, he had to 
find a second Sage who was stringent with regard to relying on 
a merging of the alleyways instead of an eiruv. Rabbi Eliezer Meir 
Horowitz explains that had Rav merely ruled that the halakha is in 
accordance with the opinion of Rabbi Meir, the assumption would 
have been that this is true with regard to only one of the stringencies 
of the case but not both. Therefore, Rav had to rule in accordance 
with Rabbi Eliezer ben Taddai as well. 

The Ra’avad explains that the principle of not adopting two strin- 
gencies means that if a stringency in halakhot of eiruvin is accepted 
in accordance with the opinion one tanna, and there is a similar 
opinion of another tanna phrased slightly differently or referring 
to a somewhat different case, then there is no presumption that 
the same halakha applies in both cases, unless there is an explicit 
tradition to that effect. 

With regard to the two stringencies, the Ritva explains that Rabbi 
Eliezer ben Taddai is referring only to a case where the partnership 
between the neighbors was merely a commercial one, while Rabbi 
Meir is stringent even if the partnership was established unequivo- 
cally for the purpose of an eiruv. 


HALAKHA 


With what may one establish an eiruv between courtyards - maa 
niyma Daw: Bread, rather than wine, is used for establishing an 
eiruv, in accordance with the opinion of Rabbi Yehuda (Shu/han 
Arukh, Orah Hayyim 366:1). 


With what may one establish a merging of alleyways - 7722 
panimwia: Either bread or wine may be utilized for the merging of 
alleyways (Shulhan Arukh, Orah Hayyim 386:4). 


An eiruv and a merging of alleyways — pm YY: Ifa merging of 
alleyways was established with bread, there is no need to establish 
an eiruv for the courtyards. However, if a merging of alleyways was 
established with wine, an e/ruv must also be established for the 
courtyards, as the halakha is in accordance with the opinion of 
Rabbi Meir, as interpreted by the first explanation of the Gemara. 
This ruling is either due to the ruling of the Gemara or because 
Rabba explicitly stated (67b) that one may rely upon this merg- 
ing of alleyways (Vilna Gaon). Some commentaries say that it is 
permitted to rely on the merging of alleyways to permit carrying 
between the courtyards via the opening between them only if each 
courtyard had already established its own internal eiruv but had not 
established an eiruv between the two courtyards (Rashi). The Rema 
maintains that one is permitted to rely on a merging of alleyways 
instead of an eiruv even if it is established with wine. He explains that 
in modern times all the residents contribute wine to the merging, 
and therefore it is considered to be both an eiruv and a merging of 
alleyways. (Shulhan Arukh, Orah Hayyim 387). 
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NOTES 

The halakha...the custom...the people were 
accustomed — O¥7 13772...377/2.. abn: Rashi 
clarifies the differences between these levels of 
halakhic protocol. The difference between an 
established halakha and a custom is not merely 
he extent to which they are publicized, but the 
degree of certainty of each ruling. A halakha is 
binding at all times, which is why it is made public 
nowledge. On the other hand, a custom is not 
discussed in public lectures, because the policy 
is not sufficiently clear to the Sages, even though 
hey are inclined to accept it. The meaning of the 
statement that the people had the custom is that 
he Sages refrained from interfering in the matter 
and allowed people to act as they wished. 


Groups...in one hall — poprwa..ntwan stn: 
Several commentaries maintain that this is a spe- 
cial case in which there is an undivided second 
story above the hall, which allows the subdivisions 
in the hall to be considered a single unit (Ra’avad; 
Rabbeinu Yehonatan). The Rashba objects to this 
explanation on the grounds that it adds a critical 
detail that is not mentioned in the mishna. 


Even where they divided the room with a 
partition of pegs - DPN JX: The commen- 
taries questioned this version of Rav Nahman’s 
statement, as it sheds light only on the opinion of 
Beit Shammai, which is not accepted as halakha. 
This is unusual and would typically elicit a com- 
ment from the Gemara. One answer is that even 
this version of Rav Nahman’s statement teaches 
something relevant to the opinion of Beit Hillel, 
who concede that if some of them were staying 
in separate chambers, all the groups must contrib- 
ute separately to the eiruv; including those whose 
room was divided by a partition of pegs (Rabbi 
Elazar Moshe Horowitz). 


The size of the partitions — ni¥man bax In the 
Jerusalem Talmud, an anonymous opinion is cited 
that the disagreement is about whether a parti- 
tion ten handbreadths high is considered a valid 
partition. 


HALAKHA 


Groups who spent Shabbat in one hall - ninan 
y popwa snaww: With regard to several groups 
of as located in one large hall that is sub- 
divided by partitions into separate rooms, if the 
partitions reach the ceiling, each group must 
contribute separately to the eiruv. If the partitions 
do not reach the ceiling, they may make a joint 
contribution to the eiruv (Shulhan Arukh, Orah 
Hayyim 370:3). 


LANGUAGE 
Hall [teraklin] - pop: From the Greek tpixAtwov, 
triklinon, originally meaning a room containing 
three beds for reclining. Over time it came to refer 
to any hall or large guest room. 


Partition of pegs [mesifas] — D5*Da: Probably 
related to the Greek root péooc, mesos, mean- 
ing middle or connoting something positioned 
between other items. Some authorities are of the 
opinion that it derives from the Greek weoordpoc, 
mesoporos, meaning a hollow object, which is con- 
sistent with the explanation of the geonim that a 
mesifas is a wall with many windows (Rabbi Binya- 
min Musafya). Others maintain that it derives from 
the Latin word sepes, meaning fence or partition, 
or from the Greek aipaotd, aimasia. 
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Rav Giddel said that Rav said that the Rabbis were saying as follows: 
One may either establish an eiruv in the courtyard with bread, and 
it would be rendered permitted to carry both here, in the courtyard, 
and there, in the alleyway, or one may establish a merging of alley- 
ways in the alleyway with bread, and it would be rendered permitted 
to carry both here, in the courtyard, and there, in the alleyway. 


Rav Yehuda said that Rav said: The halakha is in accordance with 

the opinion of Rabbi Meir. And Rav Huna said: No clear halakhic 

ruling was issued in his favor, but the custom is in accordance with 

the opinion of Rabbi Meir. Therefore, if someone asks, he should be 

instructed to act accordingly. And Rabbi Yohanan said: It is not even 

a custom established by the Sages. Rather, the people were accus- 
tomed" to act in accordance with the opinion of Rabbi Meir, and we 

do not tell them they have acted inappropriately. 


MI S H N A With regard to five groups of people who 

spent Shabbat in one hall [teraklin]""* that 
was subdivided by partitions into separate rooms,’ each of which had 
a separate entrance to a courtyard that was shared with other houses, 
Beit Shammai say: An eiruv is required for each and every group, i.e., 
each group must contribute separately to the eiruv of the courtyard, 
as each is considered a different house. And Beit Hillel say: One eiruv 


suffices for all of them, as the partitions do not render the different 
sections separate houses. 


And Beit Hillel concede that when some of them occupy separate 
rooms or upper stories, they require a separate eiruv for each and 
every group, and the fact that they are in the same building does not 
render them one unified group. 


G E M A RA Rav Nahman said: The dispute applies only 

where they divided the hall with a partition 
of pegs [ mesifas].' However, if they divided it with a sturdy partition 
ten handbreadths high, all agree that a separate contribution to the 
eiruv is required for each and every group, as this certainly divides 
the hall into separate living quarters. Some say a different version of 
the previous passage, according to which Rav Nahman said as fol- 
lows: Even where they merely divided the room with a partition of 
pegs,” there is a dispute about whether this is considered a full- 
fledged partition." 


The Gemara relates that Rabbi Hiyya and Rabbi Shimon, son of 
Rabbi Yehuda HaNasi, disagreed about this issue. One of them said: 
This dispute is with regard to partitions that reach the ceiling, but 
with regard to partitions that do not reach the ceiling, all agree that 
one eiruv suffices for all of them, as the partitions do not turn the 
compartments into separate houses. And one said: This dispute is 
with regard to partitions that do not reach the ceiling, but with 
regard to partitions that reach the ceiling, all agree that the compart- 
ments are considered separate living quarters, and they require a 
separate contribution to the eiruv for each and every group. 


Hall - poprv: 


Replica of a Roman hall from the mishnaic period 


BACKGROUND 
Five groups...in one hall — popwa nian wan: 


Hall divided into five rooms by means of internal partitions 
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The Gemara raises an objection based on the following baraita: 
Rabbi Yehuda the Keen [hasabbar]," who was known by this name 
due to his sharp mind, said: Beit Shammai and Beit Hillel did not 
disagree about partitions that reach the ceiling, as all agree that 
they require a separate contribution to the eiruv for each and every 
group. With regard to what did they disagree? With regard to 
partitions that do not reach the ceiling, as Beit Shammai say: A 
separate contribution to the eiruv is required for each and every 
group, and Beit Hillel say: One contribution to the eiruv suffices 
for all of them. 


According to the one who said that it was with regard to partitions 
that reach the ceiling that there was a dispute, this baraita offers a 
conclusive refutation. And according to the one who said that it 
was with regard to partitions that do not reach the ceiling that 
there was a dispute, the baraita offers support. With regard to that 
version which holds that Rav Nahman said: The dispute applies 
only where they divided the hall with a mesifas, this baraita is a 
conclusive refutation. 


However, the following issue needs further clarification: With re- 
gard to that version which holds that Rav Nahman said: The dis- 
pute applies even where the hall was divided with a mesifas, shall 
we say that Rabbi Yehuda the Keen’s statement is a conclusive refu- 
tation? That is to say, does it imply that all agree that in the case of 
a mesifas, one eiruv suffices for them all? 


Rav Nahman could have said to you: They explicitly disagreed 
about a partition, and the same is true ofa partition of pegs. And 
the fact that they disagree with regard to a partition rather than a 
partition of pegs is to convey to you the far-reaching nature of the 
opinion of Beit Hillel. Even where the compartments are divided 
by full-fledged partitions, Beit Hillel remain of the opinion that one 
contribution to the eiruv suffices for all of them, as the partitions do 
not turn them into separate residences. 


The Gemara asks: If they disagreed in both cases, let them disagree 
in the baraita about a mesifas, and thereby inform you of the 
strength of Beit Shammai. They are stringent and require a separate 
contribution to the eiruv for each and every group, even in the case 
of a mesifas. The Gemara answers: It is preferable for the tanna to 
teach us the strength of a permissive ruling." If a tanna can formu- 
late a dispute in a manner that emphasizes the strength of the more 
lenient position, he will do so. 


Rav Nahman said that Rav said: The halakha is in accordance 
with the statement of Rabbi Yehuda the Keen, that all agree that 
where the partitions reach the ceiling, a separate contribution to the 
eiruv is required for each group, and that they disagree only about 
partitions that do not reach the ceiling. 


Rav Nahman bar Yitzhak said: The mishna is also precise accord- 
ing to this view, as it teaches: And Beit Hillel concede that when 
some of them occupy separate rooms or upper stories, they re- 
quire a separate eiruv for each and every group. What is the mean- 
ing of the word rooms, and what is the meaning of the term upper 
stories? If you say that the word rooms refers to actual rooms and 
the term upper stories refers to actual upper stories, i.e., they were 
separate from the beginning and are not subdivisions of a larger 
room, itis obvious, as this is the halakha governing the case of many 
people residing in the same courtyard. Rather, doesn’t it mean that 
they are similar to rooms and similar to upper stories? And what 
are these partitions? They are partitions that reach the ceiling; and 
even though they are not actual rooms or upper stories, they are 
considered like rooms and upper stories. The Gemara concludes: 
Indeed, learn from this that this is the case. 


NOTES 

Rabbi Yehuda the Keen [hasabbar] - 1373 11737 1217: 
See Tosafot, who follow Rabbeinu Hananel’s version, 
which reads hasabbakh, an artisan who makes lace 
clothing [sevakhot] for women. Alternatively, he may 
have been called hasakhakh, after his hometown 
Sekhakha. Rav Ya'akov Emden points out that it is un- 
likely that one Sage would be singled out for his sharp 
intellect. 


It is preferable to teach us the strength of a permis- 
sive ruling — pX xy Ma: The basis for this state- 
ment is that a tanna sometimes has to decide between 
formulating a dispute in a manner that emphasizes the 
strength of the stringent position or that of the more 
lenient position. In such cases, the Sages said that it 
is preferable to teach the strength of the permissive 
position. The rationale is that the stringent position is 
occasionally the consequence of uncertainty and cau- 
tion, and therefore nothing is added by demonstrating 
its scope. On the other hand, the lenient opinion must 
be based on a solid foundation and therefore should be 
explicated (Rashi). 
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HALAKHA 


Where the groups bring their eiruv elsewhere - paia 
Bini nipa? Jarvy nw: If there are several groups a people 
in one house and the eiruv of the courtyard is placed in 
that house, the various groups do not need to contribute 
to the eiruv (Shulhan Arukh, Orah Hayyim 370:3). 


Five who collected their efruv — avy NX 143 TWN: 
Several people who establish an eiruv together are con- 
sidered like one person. Therefore, they require only one 
eiruv in order to join a different courtyard (Rambam Sefer 
Zemanim, Hilkhot Eiruvin 4:4). 


Brothers in their father’s courtyard — DAN WN DMN: 
Brothers who sleep in their own houses in the same 
courtyard must each contribute to the eiruv, even if they 
receive their food from their father (Shulhan Arukh, Orah 
Hayyim 370:5). 


A gatehouse, etc. - ^3) www ma: If one lives in a gate- 
house, porch, or balcony in another person's courtyard, 
it neither renders others prohibited from carrying, nor is 
he required to participate in an eiruv. However, a barn, a 
storeroom of straw, a cattle shed, and a woodshed are 
suitable for residence. Therefore, one who lives there ren- 
ders carrying prohibited for others unless he participates 
in an eiruv, in accordance with the first tanna in the ba- 
raita (Shulhan Arukh, Orah Hayyim 370:1). 


NOTES 


Who receive a portion - D99 apn: In the Jerusalem 
Talmud the question is asked: If the sons eat at their 
ather’s table, or even if they receive a portion from him, 
he food that he provides for all of them should be con- 
sidered an eiruv due to the fact that it is owned jointly 
by all of them. Consequently, no further eiruv should be 
necessary. It answers that the case in question is where 
he father provides food to each of his sons separately, 
and therefore none of it is jointly owned. 


Eat at their father’s table - apay jaw by phot: The 
Rambam explains that these brothers eat at their own 
ables, but occasionally they eat at their father’s table as a 
avor to them or as payment for work they do for him, and 
hat itself is enough for them to be considered residents 
of his house to a certain degree. 
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It was taught in a baraita: In what case is this statement, that Beit 
Shammai require a separate contribution to the eiruv from each 
group, said? It is in a case where the groups in the hall bring their 
eiruv elsewhere" in the courtyard, i.e., to a different house. But if 
their eiruv was coming to them, i.e., if the other members of the 
courtyard brought their contributions and established the eiruv 
in that hall, all agree that one contribution to the eiruv suffices 
for all of them. The fact that the eiruv is placed in this house 
renders all of its residents members of a single unit. 


The Gemara comments: In accordance with whose opinion is 
the ruling that was taught in the following baraita: With regard 
to five people who live in the same courtyard and collected their 
eiruv," when they take their eiruv elsewhere in the courtyard, 
one contribution to the eiruv suffices for all of them. In accor- 
dance with whose opinion is this ruling? In accordance with the 
opinion of Beit Hillel. 


And some say a different version of the previous passage: In what 
case is this statement, that Beit Hillel require only one contribu- 
tion for all the groups together, said? It is in a case where the eiruv 
was coming to them. But if the groups in the hall were bringing 
their eiruv elsewhere in the courtyard, all agree that a separate 
contribution to the eiruv is required for each and every one of 
them. 


If so, in accordance with whose opinion is the ruling that was 
taught in the baraita: With regard to five people who live in the 
same courtyard and collected their eiruv, when they take their 
eiruv elsewhere in the courtyard, one contribution to the eiruv 
suffices for all of them. In accordance with whose opinion is this 
ruling? It is not in accordance with either one of them. 


MI S H N A In the case of brothers who were eating at 


their father’s table and sleeping in their 
own houses in the same courtyard, a separate contribution to the 
eiruv is required for each and every one of them." Therefore, if 
one of them forgot and did not contribute to the eiruv, he must 
renounce his rights in the courtyard in order to render carrying 
in the courtyard permitted to the rest of the courtyard’s residents. 


When do they state this halakha? They state it when they take 

their eiruv elsewhere in the courtyard, i.e., to the house of one of 
the other residents. But if the eiruv was coming to them, i.e., ifit 

was placed in their father’s house, or if there are no other resi- 
dents with the brothers and their father in the courtyard, they 

are not required to establish an eiruv, as they are considered like 

a single individual living in a courtyard. 


G E M ARA The Gemara comments on the statement 


in the mishna that a separate contribution 

to the eiruv must be made by each of the brothers if they sleep in 

their own houses: Learn from it that one’s place of sleep deter- 
mines the location of his residence. The Gemara rejects this con- 
clusion. Rav Yehuda said that Rav said: They taught this mishna 

with regard to brothers who receive a portion’ from their father. 
The mishna is not referring to brothers who actually eat at their 

father’s table," but rather to brothers whose father supplies them 

with food that they eat in their own homes. 


The Sages taught in a baraita: One who has a gatehouse," porch, 
or balcony in his friend’s courtyard does not render the owner 
of the courtyard prohibited from carrying there without an eiruv, 
as these locations are not considered residences. However, if he 
has a storeroom of straw, a cattle shed, a woodshed, or a store- 
house in his friend’s courtyard, he renders it prohibit for his 
friend to carry there without an eiruv. Rabbi Yehuda says: Only 
a place of actual dwelling renders carrying prohibited, but a 
building that is not designated for residence does not render car- 
rying without an eiruv prohibited for another resident of the 
courtyard. 
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Rabbi Yehuda said: There was an incident with ben Nappaha, who 
had houses in five courtyards in Usha, only one of which served as 
his own residence. And the case came before the Sages to decide 
whether an eiruv must be made for all of them, and they said: Only 
a house of residence renders carrying prohibited. 


The Gemara expresses surprise at the wording of the baraita: Does it 
enter your mind that the correct reading is a house of residence? He 
has a house in each of the five courtyards. Rather, say: A place of 
residence, i.e. it is prohibited to carry in the place where he actually 
lives, but nowhere else. 


The Gemara asks: What is considered one’s place of residence? Rav 
said: 


The place where he eats his bread," and Shmuel said: His place of 
sleep." 


The Gemara raises an objection to Rav’s opinion from a baraita: With 
regard to shepherds; fig watchmen," who guard figs spread out in the 
field; guardsmen who sit in small guardhouses; and produce watch- 
men; when they customarily sleep in the city in addition to eating 
there, they are like the residents of the city with regard to their 
Shabbat limit, even though they were in the field when Shabbat began. 
However, when they customarily sleep in the field, even though they 
eat in the town, they have only two thousand cubits in each direction 
from the places where they sleep. This seems to contradict the opinion 
of Rav, who maintains that a person’s place of dwelling is determined 
by where he eats, not by where he sleeps. 


The Gemara answers: There, in the case of the people in the field, we 
are witnesses, i.e., it is clearly evident, that if people would bring 
them bread there, to the place where they sleep, it would be more 
convenient for them. Fundamentally, however, a person's dwelling 
place is determined by where he eats, rather than where he sleeps. 


Rav Yosef said: I have not heard this halakha stated by Rav. An ill- 
ness had caused Rav Yosef to forget his studies. His student, Abaye, 
said to him: You yourself said it to us, and it was with regard to this 
that you said it to us: With regard to brothers who were eating at 
their father’s table and sleeping in their own houses in the same 
courtyard, a separate contribution to the eiruv is required for each 
and every one of them. And we said to you: Can one learn from here 
that a person's place of sleep determines the location of his Shabbat 
residence? And you said to us in this regard that Rav Yehuda said 
that Rav said: They taught this mishna with regard to brothers who 
receive a portion from their father and are therefore considered as 
though they eat at his table, whereas in actual fact they eat their meals 
in their own homes. 


The Sages taught in a baraita: With regard to one who has five wives 
who receive a portion from their husband while each living in her 
own quarters in the courtyard, and five slaves who receive a portion" 
from their master while living in their own lodgings in the courtyard, 
Rabbi Yehuda ben Beteira permits in the case of the wives, i.e., they 
do not each have to contribute separately to the eiruv, as they are 
all considered to be residing with their husband. And he prohibits 
in the case of the slaves, meaning that he holds that as they live in 
separate houses, each is considered as residing on his own. 


Rabbi Yehuda ben Bava permits in the case of the slaves, as a slave 
necessarily follows his master, and he prohibits in the case of the 
wives, as each woman is significant in her own right, and is not 
totally dependent on her husband." 


HALAKHA 


A place of a residence - 7 Dip: With regard to 
the halakhot of an eiruv, a person's place of residence 
is defined as the location where he eats, rather than 
where he sleeps. The halakha is generally in accor- 
dance with the opinion of Rav in ritual matters as 
opposed to the opinion of Shmuel (Shulhan Arukh, 
Orah Hayyim 370:5). 


Shepherds, fig watchmen - D¥»pm Dwiny: If shep- 
herds, fig-watchmen, and people with similar jobs 
sleep in the town, they are considered to be residents 
of the town and must participate in its eiruv, even if 
they eat in the field. However, if they sleep in the 
field, the field is considered their place of residence 
(Tur, Orah Hayyim 409). 


Wives and slaves who receive a portion - mw) 
D9 pbapan Day: Wives and slaves who are sup- 
ported by their husbands or masters do not render 
carrying prohibited, even if they do not contribute 
to the eiruv. This is in accordance with the lenient 
opinions of both Rabbi Yehuda ben Beteira and Rabbi 
Yehuda ben Bava, since the halakha is in accordance 
with the lenient opinion with regard to eiruv (Shulhan 
Arukh, Orah Hayyim 370:6). 


NOTES 


The place of bread and the place of sleep - nip 
ny aipa na: The Ritva explains that this dispute 
applies only to cases where there is no other method 
of determining an individual's place of residence. 
However, as the Gemara’s discussion indicates, the 
essential criterion is the location one views as his 
primary residence. 


Wives and slaves - 0°41 Dw): The Ra’avad explains 
that slaves are the property of their master and there- 
fore cannot establish a separate place of residence, 
which is not the case with regard to women. How- 
ever, the legal status of the wives of one man can be 
viewed as that of a single person, because in certain 
areas of halakha, e.g., levirate marriage, anything 
done to one affects all of them. 

Most early commentaries rule in accordance with 
the opinion of Rabbi Yehuda ben Bava, since Rav, 
who clarifies his opinion, presumably agrees with 
him. Although the Rambam followed the lenient 
ruling of both Sages, he is not to be understood as 
having accepted two mutually exclusive opinions. 
Rather, he accepts the arguments of both Sages that 
for different reasons, the status of wives and slaves 
is equivalent to that of their husband and master 
respectively (Rosh). 
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NOTES §=—WW—___—_—_- 
A student and his master - ia) sadn: The Rashba explains 
that a student who eats in his master’s home is considered 
subordinate to him, in accordance with the principle that 
students are like one's children, as indicated by the biblical 
expression, the sons of the prophets. 


HALAKHA 
Students in their master’s house - 031 m33 wpn: 
Students who eat at their master’s table do not have to 
make their own contribution to the eiruv (Shulhan Arukh, 
Orah Hayyim 370:6). 


From where do we measure the boundary of students — 
wpa mnn otin ama: The Shabbat limit for students 
who sleep in their master’s house is measured from the 
master’s home, even if they eat elsewhere (Shulhan Arukh, 
Orah Hayyim 409:7). 


LANGUAGE 
Field [baga] — 3x3: From the Persian bay, meaning a 
garden. Its meaning in Aramaic connotes an open, rural 
space. 
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Rav said: What is the rationale for the opinion of Rabbi Yehuda 
ben Bava? As it is written: “But Daniel was in the gate of the 
king” (Daniel 2:49). The verse refers to Daniel's function rather 
than to an actual location, indicating that wherever Daniel went, 
it was as though he was in the king’s gate. The same applies to any 
slave vis-a-vis his master. 


The Gemara proceeds to clarify various aspects of this issue, start- 
ing with a summary of what has already been stated. The halakha 

is obvious in the case of a son with his father, as we stated it 
above the mishna. A wife with her husband and a slave with his 

master are subject to the dispute between Rabbi Yehuda ben 

Beteira and Rabbi Yehuda ben Bava. With regard to a student 

who lives with his master in the same courtyard and receives his 

sustenance from him, what is his status with regard to eiruv? 


Come and hear a resolution to this question: As Rav, when he 
was in the school of Rabbi Hiyya, said: We do not need to es- 
tablish an eiruv, as we are dependent upon the table of Rabbi 
Hiyya. And similarly, Rabbi Hiyya himself, when he was in 
the school of Rabbi Yehuda HaNasi, said: We do not need to 
establish an eiruv, as we are dependent upon the table of Rabbi 
Yehuda HaNasi.\4 


Abaye raised a dilemma before Rabba: With regard to five peo- 
ple who live in the same courtyard and collected their eiruv, 
when they take their eiruv elsewhere in order to merge their 
courtyard with a different one, is one contribution to the eiruv 
sufficient for all of them, or do they need a separate contribution 
to the eiruv for each and every one of them? Rabba said to him: 
One contribution to the eiruv suffices for all of them. 


Abaye asked: But in the case of brothers, who are comparable to 
people who collected their eiruv, the mishna nonetheless teaches: 
They require a separate eiruv for each and every one of them. 
Rabba responded: With what are we dealing here? We are deal- 
ing with a case where there are other residents, in addition to the 
father and his sons, living with them. In that case, since these 
additional residents render carrying in the same courtyard pro- 
hibited unless they join in an eiruv, those brothers also render it 
prohibited for one another to carry in the other courtyard unless 
each of them contributes to the eiruv. 


The Gemara comments: So too, it is reasonable to understand, as 
the mishna teaches: When do they state this halakha? When they 
bring their eiruv elsewhere in the courtyard. But if their eiruv 
was coming to them, or if there are no other residents with 
them in the courtyard, they do not need to establish an eiruv, 
as they are considered like a single individual living in a courtyard. 
Learn from this that the preceding ruling refers to a situation 
where they shared the courtyard with other residents. 


The Gemara addresses a similar issue with regard to a joining of 
Shabbat boundaries: Rav Hiyya bar Avin raised a dilemma be- 
fore Rav Sheshet: With regard to students in their master’s 
house who eat their bread in their houses in the field [baga]! and 
then come and sleep in their master’s house, when we measure 
their Shabbat limit for them, do we measure it for them from 
their master’s house, where they sleep, or do we measure it for 
them from the field, where they eat? He said to him: We mea- 
sure it from their master’s house." 


Rav Hiyya bar Avin asked: But in the case of one who deposits 
his eiruv, which establishes the location of his meal, within two 
thousand cubits, and then goes back and sleeps in his house, we 
measure his Shabbat limit from his eiruv. This implies that the 
determining factor is where he eats, rather than where he sleeps. 
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The Gemara answers: In that case we are witnesses, and in this 
case we are witnesses, i.e., in both cases the person's intentions 
regarding his place of residence are clearly evident. In that case, 
where the person deposits his eiruv, we are witnesses that if he 
could reside there, at the site of his eiruv, it would be better for 
him, i.e., ifhe could spend the night there he would do so, since he 
wishes to continue from that place onward on the following day. 
And in this case of the students in their master’s house, we are 
witnesses that if people would bring them bread in their master’s 
house, enabling them to eat there, it would be better for them. 
Consequently, it is considered their place of residence. 


Rami bar Hama raised a dilemma before Rav Hisda: With regard 
to a father and his son, or a master and his student, are they 
considered as many people or as individuals? The practical im- 
port of the question is as follows: If they lived together in a court- 
yard that was within another courtyard, are they considered as 
many people, who require an eiruv in order to render it permitted 
to carry in the outer courtyard, or do they not require an eiruv, as 
they are treated as an individual, who does not render carrying in 
the outer courtyard prohibited? Is their alleyway rendered permit- 
ted for carrying through a side post and a cross beam, like one 
that has multiple residents, or is it not rendered permitted for 
carrying through a side post and a cross beam? 


Rav Hisda said to him: You have already learned this in the fol- 
lowing baraita: With regard to a father and his son" or a master 
and his student, when there are no other residents with them, 
they are considered like individuals, and they do not need to 
establish an eiruv, and their alleyway becomes permitted for car- 
rying through a side post and a cross beam without a merging of 


alleyways. 


MI S HN A If five courtyards’? open into one another 


and also open into an alleyway, the follow- 
ing distinctions apply: If the residents of the courtyard established 
an eiruv in the courtyards" and did not merge the courtyards that 
open into the alleyway, they are permitted to carry in the court- 
yards and they are prohibited to carry in the alleyway. The eiruv 
they established cannot also serve as a merging of the courtyards 
that open into the alleyway. 


And if they merged the courtyards of the alleyway, they are 
permitted to carry both here, in the alleyway, and there, in the 
courtyards. 


If they established an eiruv in the courtyards and also merged the 

courtyards of the alleyway, and one of the residents of the court- 
yard forgot and did not contribute to the eiruv" in his courtyard, 
but did participate in the merging of the courtyards in the alleyway, 
they are permitted both here and there, as the merging of court- 
yards in the alleyway serves as an effective eiruv for the courtyards 

as well." 


HALAKHA 


Forgot and did not contribute to the eiruv - ayy x) maw: has not lost out, as the merging of the alleyway serves as an eiruv 


If each of the courtyards opening into an alleyway established 
its own eiruv, and subsequently, the residents of all of the court- 
yards joined in a merging of the alleyway, and a resident of one 
of the courtyards forgot to join in the eiruv for his courtyard, he 


as well. However, if one of the residents of the alleyway forgot to 
join in the merging of the alleyway, all the residents may carry 
in their own courtyards but are prohibited from carrying in the 
alleyway (Rambam Sefer Zemanim, Hilkhot Eiruvin 5:13). 


HALAKHA 
A father and his son - i33) 3%: A father and son are consid- 
ered separate individuals, even if the son eats at his father's 
table. Therefore, they are required to establish an eiruv, and 
their alleyway may be rendered permitted for carrying by 
means of a side post and a cross beam (Shulhan Arukh, 
Orah Hayyim 363:26). 


BACKGROUND 
Five courtyards — niyn win: 


Five courtyards along one side of an alleyway, with openings both to each 
other and to the alleyway 


NOTES 


Established an eiruv in the courtyards — nivyna sayy: 
Some commentaries explain that this does not mean that 
the residents of the courtyards established a joint eiruv 
for all the courtyards, but that each courtyard established 
an eiruv for itself (Rabbi Ovadya Bartenura; Penei Moshe; 
Korban HaEida). This explanation is supported somewhat 
by the Jerusalem Talmud (Yefeh Einayim). 


NOTES 
Forgot and did not contribute to the eiruv - xd)..w 
ayy: Most agree that this principle applies only if an indi- 
vidual forgot to participate in establishing an eiruv for his 
courtyard, but not if the residents of an entire courtyard 
forgot to establish an eiruv (Ritva). 
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NOTES 


An alleyway is to its courtyards — ‘i207 
nivy: In many respects, the halakhot of 
courtyards and those applicable to alleyways 
are the same. In addition, according to Rabbi 
Shimon, whose opinion is accepted as halakha, 
one is permitted to carry objects that were in 
a courtyard when Shabbat began into an al- 
leyway, even without an eiruv. Nevertheless, 
it is important to emphasize that just as one 
may not carry from one’s house into a court- 
yard without an eiruv, one may not carry these 
items from the courtyard to an alleyway without 
a merging of alleyways. The mishna introduces 
this halakha here because this is the first time 
that it explicitly addresses the halakhot of an 
alleyway (Tosafot Yom Tov). 


HALAKHA 

An alleyway is to its courtyards as a courtyard 
is to its houses - ona} aypa niwynd nann: 
If the residents of one courtyard forgot to join 
in the merging of the alleyway with the rest of 
the courtyards, they may renounce their rights 
in the alleyway in favor of the residents of the 
other courtyards or vice versa, as an alleyway 
in relation to its courtyards is like a courtyard 
in relation to its houses (Shulhan Arukh, Orah 
Hayyim 391:1). 
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However, if one of the residents of the alleyway forgot and did not par- 
ticipate in the merging of courtyards that open into the alleyway, they are 
permitted to carry in the courtyards and prohibited from carrying in 
the alleyway, as the principle is: An alleyway is to its courtyards" as a 
courtyard is to its houses." 


GEMARA“™ Gemara asks: In accordance with whose 


opinion is this mishna? The Gemara answers: It 
is in accordance with the opinion of Rabbi Meir, who said: We require 
an eiruv and we also require a merging of the courtyards in an alleyway, 
and one is not sufficient without the other. 


The Gemara asks: If so, say the middle clause of the mishna: And if they 
merged the courtyards in the alleyway, they are permitted to carry both 
here and there. We have arrived at the opinion of the Rabbis, who say 
that one is enough, and one does not need both an eiruv and a merging 
of alleyways. 


The Gemara responds: That is not difficult, as the mishna stated as fol- 
lows: And if they also merged the courtyards in the alleyway, they are 
permitted to carry in the courtyards and in the alleyway. 


The Gemara asks: Say the latter clause of the mishna: If they established 

an eiruv in the courtyards and also merged the courtyards in the alley- 
way, and one of the residents of the courtyard forgot and did not con- 
tribute to the eiruv in his courtyard but did participate in the merging of 
the alleyway, they are permitted to carry both here and there. What are 

the circumstances? If the person who forgot did not renounce his rights 

to the courtyard in favor of the others, why are they permitted to carry? 

Rather, it is obvious that he did renounce those rights. But if so, say the 

last clause of the mishna: If one of the members of the alleyway forgot 

and did not participate in the merging of the alleyway, they are permitted 

to carry in the courtyards and prohibited from carrying in the alleyway. 
But if he renounced his rights, why are they prohibited from carrying in 

the alleyway? 


And if you say that Rabbi Meir holds that renunciation of rights is not 
effective in an alleyway, that answer is insufficient. Wasn’t it taught in a 
baraita with regard to an alleyway: As he renounced his rights in your 
favor; this is the statement of Rabbi Meir? This indicates that Rabbi Meir 
accepts the principle of renunciation of rights in an alleyway. 


Rather, it is obvious that the person who forgot to participate in the merg- 
ing of alleyways did not renounce his rights. And from the fact that the 
last clause of the mishna is referring to a case where he did not renounce 
his rights, it can be inferred that the first clause is also referring to a case 
where he did not renounce his rights. This would indicate that if they 
carried out a merging of alleyways, it also serves as an eiruv, even when 
one of them forgot to contribute to the eiruv and also failed to renounce 
his rights in the courtyard. This is in accordance with the opinion of the 
Rabbis, which leads to the puzzling conclusion that the first and last 
clauses of the mishna are in accordance with the opinion of Rabbi Meir, 
while the middle clause is in accordance with the opinion of the Rabbis. 


The Gemara answers: In fact, it is all in accordance with the opinion of 
Rabbi Meir. And what is the reason that Rabbi Meir said we require an 
eiruv and we also require a merging of alleyways? It was only so as not 
to cause the halakhic category of eiruv to be forgotten by the children. 
If people would only merge courtyards, the halakha of establishing an eiruv 
for a courtyard would gradually be forgotten. And here, where only one 
person forgot to contribute to the eiruv, since most of them established 
an eiruv for the courtyards, the halakha of an eiruv will not be forgotten. 
Therefore, there is room to be lenient after the fact and to permit carrying 
in both places. 


Rav Yehuda said: Rav did not teach the mishna as stating that the five 
courtyards open into one another, but rather that each courtyard opens 
into the alleyway, and each established its own eiruv. And so too, Rav 
Kahana said: Rav did not teach the mishna as stating that the courtyards 
open into one another. Some say that Rav Kahana himself did not teach 
the mishna as stating that the courtyards open into one another. 
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Abaye said to Rav Yosef: What is the reason he did not teach the 
mishna as stating that the five courtyards open into one another? 
Rav Yosef replied: Because he holds that any merging of alleyways 
that is not brought in and taken out by way of the entrances that 
open into the alleyway, i.e., which is not brought from each court- 
yard into the alleyway and then taken from the alleyway into the 
courtyard where it will be deposited, is not considered a valid merg- 
ing of the alleyway. If the food used for the merging of alleyways is 
transferred directly from one courtyard to another, it seems as though 
it is being used to establish an eiruv. It is therefore ineffective as a 
merging of alleyways. Here too, if the courtyards open into one an- 
other, the merging of alleyways is invalid, due to a concern that the 
residents of the courtyard will transfer the food directly from one 
courtyard to another. 


He raised an objection to him based upon the following mishna: A 
homeowner who was a partner of his neighbors, with this one in 
wine and with that one in wine, they do not need to establish an 
eiruv. This indicates that it is not actually necessary to transfer the 
food used for the merging of alleyways from one place to another. For 
example, it is sufficient to have a jointly owned barrel of wine in one 
courtyard even if it did not pass through the alleyway. The Gemara 
rejects this proof and explains the mishna as follows: There, it is refer- 
ring to a case where they took the wine out into the alleyway and 
subsequently brought it in to the courtyard where it was to be kept. 


He raised another objection to him from a different mishna: How 
does one merge courtyards that open into alleyways? The mishna 
continues and says that it is sufficient for one person to acquire the 
food used for the merging on behalf of all the other residents of the 
alleyway. This indicates that the food does not need to pass through 
all the courtyards in the alleyway. The Gemara rejects this proof as 
well: There too, it is referring to a case where they first took the food 
out from each of the courtyards into the alleyway and from there 
brought it into the courtyard where it was to be deposited. 


Rabba bar Hanan strongly objects to this: However, if that is so, if 
he transferred ownership of bread in his basket to another person, 
so too, it would not be considered a valid merging. And if you say 
that this is indeed so, didn’t Rav Yehuda say that Rav said: With 
regard to members of a group who were dining together on Shabbat 
eve, and the day became sanctified for them, i.e., Shabbat began 
while they were eating, they may rely upon the bread on the table 
as an eiruv for the courtyard, and some say, as a merging of the 


alleyway." 


And Rabba said: The two versions do not disagree with each other 
regarding whether the bread counts as an eiruv or as a merging of the 
alleyway. Here, where they can use it as an eiruv, it is referring to a 
case where they were dining in a house, since food deposited inside 
a house can serve as an eiruv for the courtyard. There, it is referring 
to a case where they were dining in a courtyard, and therefore they 
may rely on the bread as a merging of the alleyway. This proves that 
even Rav agrees that it is not necessary to take the food used to merge 
an alleyway into the alleyway itself and then bring it back to the 
courtyard. 


Rather, we must retract the previous explanation and say that the 
reason Rav did not teach the mishna as stating that the courtyards 
opened into one another is that he holds that an alleyway cannot be 
rendered permitted for carrying through a side post and a cross 
beam unless there are houses and courtyards opening into it." If, 
however, the courtyards open into one another, they are considered 
like a single courtyard, in which case they cannot be rendered permit- 
ted for carrying through a side post or a cross beam, and the merging 
of the alleyway is ineffective. 


The Gemara now examines the matter itself cited in the previous 
discussion. Rav said: An alleyway cannot become permitted for 
carrying through a side post and a cross beam, 


NOTES 


They may rely upon the bread on the table as an 
eiruv, and some say, as a merging of the alleyway — 
nw ow, ay WAN) AVY own why panio: Some 
authorities understand from this that if the meal 
was conducted in a house, the bread can be utilized 
only for the eiruv, and if the meal was conducted in 
a courtyard, the bread can serve only as a merging 
of alleyways. However, as indicated by the Jerusalem 
Talmud, most commentaries hold that the statement 
that they can rely on the bread as an eiruv if they 
were in a house merely emphasizes that they can use 
the bread even for this purpose, but it is effective as 
a merging of alleyways as well (see Ritva). 


Houses and courtyards opening into it - wna 
sind pming nivym: The Ra'avad explains that these 
two criteria, houses and courtyards, are unrelated. 
In other words, Rav rules that it is only necessary for 
the alleyway to have two courtyards and two houses 
connected to it, even if each courtyard contains only 
one house. 
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BACKGROUND 
A vineyard path - 0273 bw Yaw: 


Illustration of an alleyway opening to a courtyard that includes one 
house, as well as a vineyard path opening into the alleyway 


NOTES 


Rabbi Yohanan followed his regular line of reason- 
ing- myu Jan? 937 x Tite: Tosafot discuss the relation- 

ship between Rabbi Yohanan's ruling that the halakha 

is in accordance with the opinion of Rabbi Shimon, 
and his ruling that an alleyway connected to a ruin 

can be rendered permitted for carrying through a side 

post or a cross beam. Apparently, there is no direct link 
between these two rulings, as Shmuel also rules in 

accordance with the opinion of Rabbi Shimon, but he 

does not accept Rabbi Yohanan’s opinion in the case of 
a ruin. Rav holds that the Sages issued a decree to pre- 
vent one from carrying from one courtyard to another. 
Therefore, since it is prohibited to carry in a ruin, one 
may not carry within an alleyway that is attached to a 
ruin. Although Shmuel does not agree that the Sages 
issued such a decree, he nevertheless maintains that a 
ruin is not of sufficient importance to grant an area the 
status of an alleyway that can be rendered permitted 

for carrying through a side post or cross beam. 
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unless there are houses and courtyards opening into it. This formu- 
lation implies that there must be at least two courtyards, each of which 
contains at least two houses. In the absence of these conditions, how- 
ever, it is not considered an alleyway that can be permitted by means 
of a side post or a cross beam. And Shmuel said: Even one house 
without a courtyard and one courtyard with just one house is enough. 
And Rabbi Yohanan said: Even a ruin and a courtyard with a house 
suffice for a side post or a cross beam to render carrying in an alleyway 
permitted. 


Abaye said to Rav Yosef: Did Rabbi Yohanan say that even a vine- 
yard path’ and a courtyard with a house suffice to allow a side post or 
a cross beam to render carrying in the alleyway permitted? He said 
to him: Rabbi Yohanan said his ruling only in the case of a ruin, 
which is fit to serve as a residence. However, a vineyard path, which 
is not fit to serve as a residence, is not sufficient. 


Rav Huna bar Hinnana said: And Rabbi Yohanan followed his 
regular line of reasoning" in this regard, as we learned in a mishna 
that Rabbi Shimon said: Roofs, enclosures, and courtyards are all 
considered one domain with regard to vessels that rested inside 
them at the beginning of Shabbat. Therefore, it is permitted to carry 
vessels that were in one of these areas at the beginning of Shabbat to 
any of the other areas. However, they are not considered the same 
domain with regard to vessels that rested inside the house at the 
beginning of Shabbat. If the homeowners did not join the courtyard 
by means ofan eiruv, it is prohibited to carry vessels from their houses 
to the roof, enclosure, or courtyard. 


And Rav said: The halakha is in accordance with the opinion of 
Rabbi Shimon. And this is only in a case where the residents of the 
courtyards did not establish an eiruv for each courtyard, so that they 
may only carry the vessels left in the courtyards, but they may not take 
out vessels from their houses into their courtyards. However, if they 
established an eiruv for each courtyard, we decree against carrying 
even vessels that were in the courtyard when Shabbat began, lest they 
come to take out objects from their houses to the courtyard. This 
would lead to the mistake of carrying those objects from one court- 
yard to another, which is prohibited. 


And Shmuel said: The halakha is in accordance with the opinion of 
Rabbi Shimon, whether the residents of the courtyards established 
an eiruv for each courtyard or whether they did not establish an 
eiruv for each courtyard. And so too, Rabbi Yohanan said: The ha- 
lakha is in accordance with the opinion of Rabbi Shimon, whether 
they established an eiruv for each courtyard or whether they did not 
establish an eiruv for each courtyard. Apparently, Rabbi Yohanan 
maintains that we do not decree against carrying vessels that began 
Shabbat in the courtyard lest they come to take out objects from 
their houses to the courtyard. Here too, with regard to an alleyway 
that contains a ruin, we do not decree against carrying in the alleyway 
lest they come to take out objects from the courtyard to the ruin 
by carrying it through the alleyway. Although the ruin is not included 
in the eiruy, as it has no residents, and one may not carry objects into 
it, Rabbi Yohanan is not concerned that one might come to carry in 
this prohibited manner. 


Rav Beruna sat and recited this halakha stated by Shmuel, that an 
alleyway containing one house and one courtyard can be rendered 
permitted for carrying by means ofa side post ora cross beam. Rabbi 
Elazar, a student of a Torah academy, said to him: Did Shmuel re- 
ally say this? Rav Beruna said to him: Yes, he did. He said to him: 
Show me his lodging and I will go and ask him myself, and he showed 
him. Rabbi Elazar came before Shmuel and said to him: Did the 
Master actually say this? Shmuel said to him: Yes, I did. 


This file may not be reproduced or distributed in any form without express permission 


paryya wd PY IKT NIT W KT) 
napy aymiwn pws KYN 
Paw Dna wna nivy? 


xn myn aap xd ix mn Yap 
PA WI MTT ANID NTT pow 
KWI snd > tay pox ta MDY 

yan > 


Perek VI 
Daf74. Amud b 


MOD ON SITE pY N NI 
IOT MAURIN MANIT 
TITA 3773 BY D RDD 

mya ahap x ay prow P 


- Nag) Apa AIDD: T? NP 077 
PIIKIN DIY MITNT KNN 
KDD 22 MINN) 


XD DIPA NIP PR 13 MINY 
Dipa way yY y D 
Danh 


Rabbi Elazar raised the following objection: Wasn’t it the Master 
himself who said concerning a different issue: With regard to the 
halakhot of eiruv, we have only the wording of our mishna. The 
mishna states that an alleyway is to its courtyards like a courtyard 
is to its houses, which indicates that an alleyway must have at least 
two courtyards in order to be considered an alleyway and be ren- 
dered permitted for carrying through a side post or cross beam. 
Shmuel was silent’ and did not answer him. 


The Gemara asks: Did Shmuel’s silence indicate that he accepted 
Rabbi Elazar’s objection and retracted his statement, or did he not 
accept it from him? The Gemara attempts to bring a proof from the 
following incident. Come and hear: There was a certain alleyway 
that Ivut bar Ihi lived in, which contained only one house and one 
courtyard. He erected a side post for it, and Shmuel permitted 
him to carry in it. 


Following Shmuel’s death, Rav Anan came and threw the side post 
down, thus indicating to Ivut bar Ihi that it is prohibited to carry in 
the alleyway, as a side post is effective only for an alleyway that has 
at least two courtyards containing at least two houses each. Ivut bar 
Thi said with resentment: The alleyway in which I have been living 
and walking based on a ruling in the name of Master Shmuel, shall 
Rav Anan bar Rav come now and throw its side post away from 
me? The Gemara comments: Learn from the fact that this side post 
remained intact throughout Shmuel’s lifetime that he did not accept 
Rabbi Elazar’s objection. 


The Gemara rejects this proof. Actually, you can say that Shmuel 
accepted Rabbi Elazar’s objection and retracted his opinion,” and 
here there was a synagogue attendant [hazzana]"* who would eat 
bread in his own house that was located elsewhere, but would 
come and sleep in the synagogue, which was open to the alleyway. 


And Ivut bar Ihi holds that the place where a person eats his bread 
determines his place of residence. Therefore, he did not consider 
the synagogue a residence, as the attendant would eat elsewhere, 
and Ivut bar Ihi thought that Shmuel had permitted him to set up a 
side post for his alleyway even though he lived there by himself. In 
fact, however, this was not the case, as Shmuel followed his regular 
line of reasoning, as he said: The place where a person sleeps 
determines his place of residence. Since the attendant would sleep 
in the synagogue, it was considered a residence. Consequently, the 
alleyway contained two houses and courtyards, and could be made 
permitted for carrying by means of a side post or a cross beam. 


NOTES 


Did Shmuel retract - Deny ja WW ONT: In the Babylonian 
Talmud, the proof that Shmuel did not retract his statement is 
successfully rejected without it being proven that he accepted 
Rabbi Elazar's objection. In the Jerusalem Talmud, however, it is 
simply stated that Rav and Shmuel both agree that it is permit- 
ed to carry in an alleyway only if the alleyway is connected to 
houses and courtyards. 


A synagogue attendant - n337 ma KNT: Rashi implies that 
his attendant lived in the synagogue during Shmuels lifetime, 
before moving away when Shmuel died. Ivut bar Avin thought 


that this was of no consequence, because in his opinion the 
factor that determines a person's place of residence is the loca- 
tion where he eats, while Shmuel maintained that one’s place 
of residence is determined by where one sleeps. Nevertheless, 
since the halakha is in accordance with the opinion of Rav, even 
if the attendant continued living there, this would not have af- 
fected the status of the alleyway, as Rav rules that one's place 
of residence is where one eats. Therefore, Ivut bar Avin was the 
only resident of the alleyway. Consequently, carrying could not 
be permitted through the construction of a side post or cross 
beam (Rashba). 


rom the publisher 


NOTES 


Shmuel was silent — pawg: This is not the only instance 
when a Sage failed to respond to an objection raised 
against his opinion. However, the meaning of such silence 
is not always evident. It might be a result of the Sage’s 
inability to answer, or he may have thought that the ques- 
tion lacked substance and was unworthy of a response. 
Tosafot gauge the reply according to the relationship 
between the two parties. If the questioner is merely a 
student, the silence should be taken as a dismissal, but if 
he is a colleague or a peer, it as a sign that the Sage could 
not find an answer. Nevertheless, even if the Sage was 
unable to think of a reply, this does not necessarily imply 
a retraction on his part. The difficulty is sometimes not 
that severe, and despite the objection, the ruling stands. 
In our case, it is also possible that Shmuel retracted his 
other ruling rather than this one. 


BACKGROUND 


A synagogue attendant [hazzana] - xx: In the talmudic 
period, the word hazzan referred to an attendant, espe- 
cially a synagogue attendant. The attendant was charged 

with various synagogue-related duties, including the care 

of the children who came to study there, and occasionally 

with protecting the synagogue from thieves. 
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An alleyway, one side of which was occupied by a gentile and one 
side of which was occupied by a Jew - IN iyya TMs PEW nian 
Sew: According to Rashi’s explanation, ‘the two adjacent Jewish 
courtyards are linked by means of a window. According to Tosafot's 
explanation, the alleyway is connected to several courtyards of Jews 
as well as one belonging to a gentile. 


Case as explained by Rashi 


Case as explained by Josafot. 
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Rav Yehuda said that Rav said: With regard to an alleyway, 
one side of which was occupied by a gentile" and one side 
of which was occupied by a Jew,’ and the house of the Jew was 
connected to the houses of other Jews via windows but not via 
doors, and those other houses open directly into the public 
domain, the residents of the houses on the side of the alleyway 
where the Jews live may not establish an eiruv through the 
windows" in order to render it permitted for the residents 
of the other houses to carry through the doors of the house 
leading to the alleyway. 


Abaye said to Rav Yosef: Did Rav say this even with regard 
to a courtyard, one side of which was occupied by a gentile 
and the other side of which was occupied by a Jew whose house 
was connected through windows to the houses of other Jews? 
He said to him: Yes, as even if he did not say so, what would 
be the difference? It is the exact same principle." 


Abaye responded: I would have said that the rationale for the 

opinion of Rav is because he holds that an alleyway cannot 
be rendered permitted for carrying within it with a side post 
and a cross beam unless there are houses and courtyards 
opening into it. 


Rav Yosef said: If that were the reason, why would I need two 
rulings regarding the same issue? Rav already stated that an 
alleyway can be rendered permitted for carrying within it only 
ifit has houses and courtyards opening into it. Abaye explained 
that both rulings are necessary. As, if Rav had taught this 
halakha only from that general ruling, 


An alleyway, one side of which was occupied by a 
gentile — ia IN ity A: Some of the geonim sug- 
gested the following explanation of this case, and the 
Rambam may have agreed with this interpretation: There 
were several Jewish courtyards on one side of the alley- 
way, in addition to one courtyard of a gentile. The Jew- 
ish residents of the alleyway wanted to establish an eiruv 
together via their windows so that their courtyards would 
be considered a single residence. This would give them the 
status of a single individual living in the same place that a 
gentile lives, and they would not have to rent the gentile’s 
share in the alleyway in order to be permitted to carry there. 
Rav ruled that they cannot be considered like an individual 


An alleyway, one side of which was occupied by a 
gentile — 13 amy H¥W a: If an alleyway has a gentile 
living on one side and Jews living on the other, the Jews 
may not establish an eiruv utilizing common windows to 
render it permitted to carry through the doors of the Jew 
whose house is adjacent to and opens into the alleyway. If 
the courtyards of the Jews are linked by doors, it is permit- 
ted to establish an eiruv (Tosafot; Rosh), although some 
prohibit establishing an eiruv even in such a case (Rambam 


in this manner, and they would have to rent the gentile’s 
share of the alleyway (Meiri). 


Through the windows — nibni q: Rashi explains that 
he same principle applies if they wished to do so through 
he doors, and Rav was merely using a typical example. The 
Ri, in Tosafot, explains that Rav specifically meant windows, 
because if the houses were linked by doorways, the Jew 
would continue living next to the gentile without concern 
for his safety even if he would not establish an eiruv with 
he other Jews. Consequently, there is no reason to prohibit 
he Jews living there from establishing an eiruv (Maharsha, 
citing Mordekhai). 


Sefer Zemanim, Hilkhot Eiruvin 5:18; Shulhan Arukh, Orah 
Hayyim 390:1). 


A courtyard occupied by a gentile — ¥3 ja ww 3%: If one 
side of a courtyard was occupied by a gentile, and the Jew- 
ish residents established an eiruv by way of the windows 
that linked their houses, it is prohibited for them to carry 
into the courtyard, as stated by Rav Yosef (Shulhan Arukh, 
Orah Hayyim 382:19). 
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I would have said that the residence of a gentile is considered a 
residence with regard to defining an area as an alleyway. Therefore, 
he teaches us that the legal status of the residence of a gentile is 
not considered a full-fledged residence in this regard. And if Rav 
had taught this halakha only from the ruling here, with regard to 
gentiles, I would have said that I do not know how many houses 
there are. Therefore, he teaches us that there must be at least two 
houses and two courtyards. 


Now that Rav has said that this halakha applies even to a courtyard, 
this implies that the reason for the opinion of Rav is that he holds: 

It is prohibited for an individual to establish his home in the place 

where a gentile resides. Consequently, he is prohibited from estab- 
lishing an eiruv, so that the difficulties of living there will force him 

to move. 


Rav Yosef said: If so, this is why I heard Rabbi Tavla say: A gentile, 
a gentile, two times" while teaching this subject, even though I did 
not understand then what he meant to say. Now I realize that he 
was speaking about both an alleyway and a courtyard. 


MI S H N A With regard to two courtyards, one of which 


was within the other," and the outer one 
opened into the public domain, the following distinctions apply: If 
the inner courtyard established an eiruv for itself and the outer one 
did not establish an eiruv, carrying in the inner one is permitted 
and carrying in the outer one is prohibited. 


If the outer courtyard established an eiruv and the inner one did 
not, carrying in both is prohibited, as the residents of the inner 
courtyard pass through the outer one, and are considered to a cer- 
tain extent as residents of the courtyard who did not participate in 
the eiruv. If this courtyard established an eiruv for itself, and that 
courtyard also established an eiruv for itself, but they did not es- 
tablish a joint eiruv with one another, this one is permitted by itself, 
and that one is permitted by itself, but they may not carry from 
one to the other. 


Rabbi Akiva prohibits carrying in the outer one even in such a case, 
as the right of entry to the outer courtyard enjoyed by the residents 
of the inner courtyard renders it prohibited. And the Rabbis dis- 
agree and say: The right of entry enjoyed by the residents of the 
inner courtyard does not render it prohibited. Since the residents 
of the inner courtyard do not use the outer one other than to pass 
through it, and they are permitted to carry in their own courtyard, 
they do not render it prohibited to carry in the outer courtyard. 


If one resident of the outer courtyard forgot and did not contribute 

to the eiruv, carrying in the inner courtyard is permitted and in the 

outer one is prohibited. If one resident of the inner courtyard 

forgot and did not contribute to the eiruv, they are both prohib- 
ited, as the right of way enjoyed by the members of the inner court- 
yard through the outer courtyard renders the outer one prohibited 

as well. 


If the residents of both courtyards put their eiruv in one place, and 
one person, whether he was from the inner courtyard or from the 
outer one, forgot and did not contribute to the eiruv, they are both 
prohibited for carrying within them, as the two courtyards are 
treated as one. And if the courtyards belonged to individuals," i.e., 
if only one person lived in each courtyard, they are not required to 
establish an eiruv, as this requirement applies only to a courtyard 
occupied by multiple residents. 


NOTES 

A gentile, a gentile, two times — »12°t 1H 13 "43: Several 
explanations have been suggested for this expression. 
Later commentaries debate the implications for this dis- 
cussion of Rashi’s two explanations. Rabbeinu Hananel 
explains that two statements were issued in the name of 
Rav: The first is that the place where a gentile lives is not 
halakhically considered a residence. The second is that it 
is prohibited to live on one’s own in the same courtyard 
as a gentile. According to this explanation, Rav Yosef did 
indeed hear two rulings regarding a gentile. Since he 
heard only that word, he was unaware of the precise topic 
of each teaching. 


HALAKHA 


Two courtyards, one within the other - it nisn nw 
ima Da: If there were two courtyards, one located inside 
the other, and the residents of each made their own eiruv, 
they are permitted to carry only within their courtyard. If 
the residents of the inner courtyard made an eiruv but the 
residents of the outer courtyard did not, or if one of the 
residents of the outer one forgot to participate in the eiruv, 
the people living in the inner courtyard are permitted to 
carry, but those living in the outer one are prohibited from 
carrying. If the residents of the outer courtyard made an 
eiruv but the residents of the inner one did not, or if one of 
the residents of the inner courtyard forgot to participate 
in the eiruv, it is prohibited to carry in both courtyards. 
The residents of the inner courtyard, who may not carry 
in their own courtyard, render carrying in the outer one 
prohibited as well (Shulhan Arukh, Orah Hayyim 378:2). 


Individuals — apn»: If two courtyards, one positioned 
within the other, are each occupied by a single individ- 
ual, the residents are not required to establish an eiruv 
(Shulhan Arukh, Orah Hayyim 378:4). 
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NOTES 


The foot of one who is prohibited does not render 
it prohibited - Mpix FYN THOMA os The com- 

mentaries question how Rabbi Yannai, according to 

Rav Dimi, derived this view of the Rabbis, as the only 
opinion explicitly mentioned in the mishna that a 

foot does not prohibit in a different place relates 
to a foot that is permitted in its own place. Some 
explain that this view is derived based on an infer- 
ence from the statement of the Rabbis recorded in 

the mishna. Since they said: A right of entry does 
not render it prohibited to carry, as opposed to 
stating simply: It does not render it prohibited to 
carry, the indication is that according to the Rabbis, 
a right of entry never renders it prohibited to carry 
(Rashba; Ritva). 
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G E M A When Rav Dimi came from Eretz Yisrael to 

Babylonia he said in the name of Rabbi Yan- 
nai: This mishna, which states that if the residents of the outer court- 
yard established an eiruv but the residents of the inner one did not, 
they are both prohibited from carrying, is the statement of Rabbi 
Akiva, who said: Even the foot of one who is permitted in its own 
place, i.e., even someone from a courtyard in which he is permitted 
to carry, renders it prohibited when he is not in its own place. If he 
enjoys the right of entry to another courtyard he is considered like a 
resident of that courtyard as well, and ifhe does not participate in the 
eiruv, no one in that courtyard may carry. However, the Rabbis say: 
Just as the foot of one who is permitted in its own place does not 
render it prohibited to carry in another courtyard, so too, the foot of 
one who is prohibited in his place does not render it prohibited to 
carry in another courtyard.’ Consequently, if only the residents of the 
outer courtyard established an eiruy, the residents of the inner one do 
not render it prohibited to carry in the outer courtyard. 


We learned in the mishna: If the residents of the outer courtyard 
established an eiruv and the residents of the inner courtyard did not, 
they are both prohibited. Whose opinion is this? If you say it is that 
of Rabbi Akiva, why discuss particularly the case of a foot that is 
prohibited, i.e., a case where the inner courtyard did not establish an 
eiruv? According to Rabbi Akiva, even a foot that is permitted also 
renders it prohibited to carry. Therefore, even if the residents of the 
inner courtyard had established an eiruv, they would still render it 
prohibited to carry in the outer courtyard. Rather, is it not in accor- 
dance with the opinion of the Rabbis? This would indicate that the 
Rabbis agree that one who may not carry in his own courtyard does, 
in fact, render it prohibited to carry in a different courtyard through 
which he has right of entry, contrary to Rabbi Yannai’s claim. 


The Gemara rejects this argument: Actually, this part of the mishna 

is in accordance with the opinion of Rabbi Akiva, and he teaches the 

mishna employing the style: Not only this but also that. In other 
words, he begins by teaching the halakha in a relatively straightforward 

case and then proceeds to a more complicated example. Consequent- 
ly, the mishna should be understood as follows: Not only is it prohib- 
ited to carry in both courtyards if the residents of the outer courtyard 

established an eiruv and the residents of the inner one did not, but 
even if the residents of both courtyards established separate eiruvin, it 
remains prohibited to carry in the outer one. 


The Gemara continues: We learned in the mishna: If this courtyard 
established an eiruv for itself, and that courtyard also established 
an eiruv for itself, but the two courtyards did not establish a joint eiruv 
with one another, this one is permitted by itself, and that one is 
permitted by itself, but it is prohibited to carry from one courtyard 
to the other. The reason both courtyards are permitted by themselves 
is that the residents of the inner courtyard established an eiruv. By 
inference, if they did not establish an eiruv carrying in both would 
be prohibited. 


But this tanna, who said that the foot of one who is permitted in his 

own place does not render it prohibited to carry, while the foot of 
one who is prohibited in its own place does render it prohibited to 

carry, who is this tanna? If you say it is Rabbi Akiva, there is a diffi- 
culty, as he holds that even the foot of one who is permitted in its 

own place also renders it prohibited to carry in a different place. Rath- 
er, is it not the opinion of the Rabbis, which indicates that the Rabbis 

agree that the foot of one who is prohibited in its own place does, in 

fact, render it prohibited to carry in a different place, in contrast to the 

statement of Rabbi Yannai? And furthermore, from the fact that the 

latter clause that follows immediately states the opinion of Rabbi 
Akiva, it is clear that the first clause, with which Rabbi Akiva disagrees, 
is not in accordance with the opinion of Rabbi Akiva. 
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The Gemara responds: The entire mishna is in accordance with the 
opinion of Rabbi Akiva, and it is incomplete and teaches the fol- 
lowing: If this courtyard established an eiruv for itself, and that 
courtyard also established an eiruv for itself, but they did not estab- 
lish a joint eiruv with one another, this one is permitted by itself, and 
that one is permitted by itself, but they may not carry from one to 
the other. In what case is this statement said? In a case where the 
inner courtyard constructed a small partition at its entrance. How- 
ever, if it did not construct a partition, the outer courtyard is pro- 
hibited. This is the statement of Rabbi Akiva, as Rabbi Akiva pro- 
hibits carrying in the outer courtyard because the right of entry 
enjoyed by the members of the inner courtyard renders it prohibited 
to carry. And the Rabbis say: The right of entry enjoyed by the 
members of the inner courtyard does not render it prohibited to 


carry. 


Rav Beivai bar Abaye raised an objection based upon the final clause 

of the mishna: And if the courtyards belonged to individuals, i.e., if 
only one person lived in each courtyard, they are not required to 

establish an eiruv. Doesn't this indicate that if they belong to many 

people jointly, they need to establish an eiruv? Apparently, the foot 

of one who is permitted in his own place does not render it prohib- 
ited, but the foot of one who is prohibited in his own place does 

render it prohibited. This contradicts Rabbi Yannai’s understanding 

of Rabbi Akiva’s opinion. 


And Ravina raised a further objection from the mishna: If one resi- 
dent of the outer courtyard forgot and did not contribute to the eiruv, 
the inner courtyard is permitted for carrying and the outer one is 
prohibited. If one resident of the inner courtyard forgot and did not 
contribute to the eiruv, both courtyards are prohibited, as the right 
of way enjoyed by the members of the inner courtyard through the 
outer courtyard renders the outer one prohibited as well. The reason 
is that one of the residents forgot to contribute to the eiruv. But ifhe 
did not forget, and each courtyard established its own valid eiruv, 
both of them would be permitted. Apparently, the foot of one who 
is permitted in his own place does not render it prohibited to carry, 
but the foot of one who is prohibited in his own place does render 
it prohibited to carry. This cannot be in accordance with the opinion 
of Rabbi Akiva, as he holds that even the foot of one who is permitted 
in his own place renders it prohibited to carry elsewhere. Rather, it 
must be the opinion of the Rabbis, which proves that even they agree 
that the foot of one who is prohibited in his own place does render a 
different courtyard prohibited. 


Rather, this version must be rejected, and when Ravin came from 

Eretz Yisrael to Babylonia he cited a different version. Rabbi Yannai 

said: There are three disputes with regard to this matter. The first 

tanna holds that the foot of one who is permitted in his own place 

does not render it prohibited to carry elsewhere, but the foot of one 

who is prohibited in his own place does render it prohibited to 

carry. Rabbi Akiva holds that even the foot of one who is permitted 

in his own place renders it prohibited to carry in a different place. 
And the latter Rabbis hold that just as the foot of one who is permit- 
ted in his own place does not render it prohibited to carry, so too, 
the foot of one who is prohibited does not render it prohibited to 

carry. This explanation resolves all of the difficulties posed earlier. 


It was stated in the mishna: If the residents of both courtyards put 
their eiruv in one place, and one person, whether he was from the 
inner courtyard or from the outer one, forgot and did not contribute 
to the eiruv, it is prohibited to carry in both courtyards. The Gemara 
asks: What is the meaning of one place? Is the halakha different if the 
two courtyards established their eiruv in one place or in different 
places? 


Before continuing, the Gemara provides a mnemonic for the ensuing 
discussion: Outer; for itself; in the house of an individual; Ravina; 
where the inner one did not forget." 


NOTES 


A mnemonic: Outer; for itself; in the house of an 
individual; Ravina; where the inner one did not 
forget = xt KIIN ANDI VIS mY mixn yD 
DI Naw: The author of the Geon Ya'akov explains 
this mnemonic as a reference to the difficulties the 
Gemara has already raised against Rav Dimi's state- 
ment in the name of Rabbi Yannai: If the inhabitants 
of the outer courtyard established an eiruv; if the 
residents of each courtyard established an eiruv for 
themselves; Rav Beivai’s question with regard to indi- 
viduals; and Ravina’s objection concerning a resident 
of the inner courtyard who forgot to establish an eiruv. 
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NOTES 

One place is referring to the outer courtyard — Dipa 
miL thts: The reason the mishna did not explicitly state 
that they placed the eiruv in the outer courtyard is that 
one might have thought that the reason it was invalid is 
that it was left in the courtyard itself rather than in one of 
the houses. Therefore, the mishna used the phrase one 
place, to indicate that the eiruv was left in a safe location 
(Shoshanim LeDavid). 
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HALAKHA 


If they placed their eiruv in the outer courtyard — 333 
mX VY: If the residents of two courtyards, one in- 
side the other, established a joint eiruv and placed it in 
the outer courtyard, but one of the residents forgot to 
participate in the eiruv, the residents of both courtyards 
are prohibited from carrying. When the eiruv is placed in 
the inner courtyard, the following distinction applies: If a 
resident of the outer courtyard forgot to contribute to the 
eiruv, the residents of the inner one are permitted to carry 
and those of the outer courtyard are prohibited from car- 
rying. If the one who forgot to contribute was a resident of 
the inner courtyard, the inhabitants of both courtyards are 
prohibited from carrying, in accordance with the opinion 
of the Rabbis (Shulhan Arukh, Orah Hayyim 378:3). 


NOTES 


To our benefit and not to our detriment - nipo? 
nh xd) Paame: A similar expression is found in the 
context of the halakhot of agents: | sent you for my benefit, 
but not for my detriment. The rationale is that an agent, 
or in this case an eiruv, is appointed to benefit the one 
who sent him or who established the eiruv. If the mission 
causes harm, the one who sent the messenger can say 
that he did not appoint him as his agent for such an even- 
tuality, thus nullifying the agency entirely. This claim is 
acceptable only where the agent improperly overstepped 
the bounds of his agency. Similarly, in this case, since a 
member of the courtyard failed to join the eiruv, the eiruv 
itself can be canceled. 
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Rav Yehuda said that Rav said: The mishna is referring to a case 

when the residents of both courtyards established their eiruv in the 

outer courtyard. And why did they call it one [ehad] place?" Be- 
cause it is a place that is designated [meyuhad] for the residents of 
both courtyards, as the members of the inner one also pass through 

the outer courtyard. Therefore, if a member of the outer courtyard 

forgot to contribute to the eiruv, the inner courtyard is also prohib- 
ited. Since the eiruy of the inner courtyard is located in the outer 
courtyard, the residents of the inner courtyard cannot separate 

themselves from the outer one. However, if the eiruv was deposited 

in the inner courtyard and a member of the outer courtyard forgot 
to contribute to the eiruy, carrying in the inner courtyard is permit- 
ted, because in that situation they can separate themselves from the 

outer courtyard. 


That was also taught in a baraita: If they placed their eiruv in the 
outer courtyard," and one person forgot to contribute to the eiruv, 
whether he is a resident of the outer courtyard or of the inner one, 
they are both prohibited. If they put their eiruv in the inner court- 
yard, and one resident of the inner courtyard forgot to contribute 
to the eiruv, they are both prohibited. Similarly, if one of the resi- 
dents of the outer courtyard did not contribute to the eiruv, they 
are both prohibited. This is the statement of Rabbi Akiva. And 
the Rabbis disagree and say: In this case, where the eiruv was de- 
posited in the inner courtyard and the person who forgot to con- 
tribute to the eiruv was a resident of the outer one, the inner court- 
yard is permitted and the outer one is prohibited. 


Rabba bar Hanan said to Abaye: What is different according to 
the Rabbis, who say that the inner courtyard is permitted? It is 
because the residents of the inner courtyard can shut the door of 
their courtyard to the members of the outer one and use the inner 
courtyard on their own. But if so, according to Rabbi Akiva as well, 
let the residents of the inner courtyard shut the door of their court- 
yard to the members of the outer one and use their courtyard on 
their own. Abaye said to him: If the eiruv of the outer courtyard was 
not placed in the inner courtyard, your argument would be valid. 
But the fact that the eiruv is deposited in the inner courtyard ac- 
customs the residents of the outer courtyard to enter it. 


The Gemara asks: If so, according to the Rabbis as well we should 
say that the placement of the eiruv in the inner courtyard accustoms 
the residents of the outer courtyard to enter it. The Gemara answers: 
The reasoning of the Rabbis is that the members of the inner court- 
yard can say to the members of the outer one: We joined with you 
in a single eiruv to our benefit, and not to our detriment." Since 
one of your residents forgot to contribute to the eiruv, we no longer 
acquiesce to this partnership. 


The Gemara asks: According to Rabbi Akiva as well, let the resi- 
dents of the inner courtyard say to the residents of the outer court- 
yard: We joined with you to our benefit and not to our detriment. 
The Gemara answers that according to Rabbi Akiva, the case is that 
the residents of the outer courtyard said to the residents of the inner 
courtyard: We renounce our rights in your favor, in which case 
the inhabitants of the inner courtyard are permitted to carry in their 
own courtyard. Consequently, his ruling that the inner courtyard is 
also prohibited applies only before the residents of the outer court- 
yard renounce their rights. And the Rabbis hold that there is no 
renunciation of rights from courtyard to courtyard. 
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The Gemara asks: Let us say that Shmuel and Rabbi Yohanan, 
who disagree about whether there is renunciation of rights from 
one courtyard to another, disagree about the same point that was 
the subject of a disagreement between the Rabbis and Rabbi 
Akiva. As Shmuel said that there is no renunciation of rights from 
one courtyard to another, in accordance with the opinion of the 
Rabbis, and Rabbi Yohanan said that such renunciation is valid, 
in accordance with the opinion of Rabbi Akiva. 


The Gemara responds: Shmuel could have said to you: What I 
said is even in accordance with the opinion of Rabbi Akiva. 
Rabbi Akiva stated his opinion that there is renunciation of rights 
from one courtyard to another only here, with regard to two 
courtyards, one within the other, which render each other pro- 
hibited. However, there, where they disagree about two adjacent 
courtyards, do the courtyards render each other prohibited? 
Consequently, even Rabbi Akiva would agree that there is no 
renunciation of rights from one courtyard to another. 


And Rabbi Yohanan could have said: What I said is even in ac- 
cordance with the opinion of the Rabbis. The Rabbis stated their 
opinion that there is no renunciation of rights from one courtyard 
to another only in the case here, as the residents of the inner 
courtyard said to the residents of the outer courtyard: Until you 
renounce your rights in our favor, you render it prohibited for 
us to carry, and therefore, we will have no connection with you and 
forgo both the renunciation and the prohibition. But there, does 
one courtyard prohibit the other? Since it does not, even the Rab- 
bis would agree that there is renunciation from one courtyard to 
another. 


We learned in the mishna: And if the courtyards belonged to in- 
dividuals, i.e., if only one person lived in each courtyard, they are 
not required to establish an eiruv. Rav Yosef said: Rabbi Yehuda 
HaNasi teaches that if there were three people living in the two 
courtyards, whether two people lived in the outer courtyard and 
one person in the inner one, or two people lived in the inner court- 
yard and one person lived in the outer one, they are prohibited" 
from carrying without an eiruv. 


Rav Beivai said to the Sages: Do not listen to him, as he is mis- 
taken. I told it to him, and I told it to him in the name of Rav 
Adda bar Ahava, not Rabbi Yehuda HaNasi, but due to his illness 
Rav Yosef forgot this detail. And the reason that the residents of 
both courtyards are prohibited from carrying if two people are 
living in the outer courtyard is that since I call them many in the 
outer courtyard, the Sages issued a decree prohibiting carrying, 
due to a case in which there are two people living in the inner 
courtyard. When he heard this, Rav Yosef said in astonishment: 
Master of Abraham! I mistook the word Rabbi for the word many 
[rabbim]. He now realized that he had mistakenly understood this 
ruling as attributed to Rabbi Yehuda HaNasi rather than a halakha 
regarding many, an error that led to his inaccurate version of the 
teaching. 


And Shmuel said: Actually, they are permitted, unless there are 
two people living in the inner courtyard" and one in the outer 
one. 


Rabbi Elazar said: And a gentile is considered like many," i.e., if 
a gentile lives in the inner courtyard, the gentile’s right of way in 
the outer courtyard renders it prohibited to carry there. The Ge- 
mara asks: What is different about an individual Jew living in the 
inner courtyard, that he does not prohibit the resident of the 
outer courtyard? Because one who knows that only one person 
lives there knows this fact, and one who does not know this 
thinks that an eiruv has been established. If so, in the case of a 
gentile also, we should say that one who knows that only one 
person lives there knows, and one who does not know this thinks 
that the Jew must have rented the domain from the gentile. 


NOTES 


If there were three people living in the two court- 
yards, they are prohibited - pox awh wy: Rabbeinu 

Hananel, the Rif, and others explain this discussion differ- 
ently. According to their understanding, the statement: 
If there were three they are prohibited, refers to three 

courtyards, one within the other, with a single person 

living in each. The meaning of this statement is that 
despite the mishna's principle that individuals do not 
render carrying prohibited, in such a case they do, be- 
cause the members of the inner courtyards must pass 
through the outer one. This causes the outer courtyard 
to be treated as a courtyard inhabited by many people, 
where it is prohibited to carry without an eiruv. Accord- 
ing to this explanation, Shmuel disagrees completely 
with Rav Adda bar Ahava, who prohibits carrying only 
in a case where two people live in the same courtyard. 


HALAKHA 

Two in the inner courtyard - na253 DW: If two 
individuals reside in two separate courtyards, one 
within the other, they are permitted to carry without 
an eiruv. However, if there are two people living in the 
inner courtyard, an eiruv is required. This ruling is in ac- 
cordance with the opinion of Shmuel, whose opinion 
is accepted over the opinion of Rav Adda bar Ahava 
(Shulhan Arukh, Orah Hayyim 378:5). 


A gentile is considered like many — D312 XIT 197 "13: 
If a Jew and a gentile live in an inner courtyard and a 
Jew lives in the outer one, the residents of the inner 
courtyard render it prohibited for the Jew living in the 
outer courtyard to carry. The same applies even if the 
gentile lives alone in the inner courtyard while the two 
Jews occupy the outer courtyard (Rashi; Tosafot). The 
Rambam prohibits carrying in the latter case even if 
there is only one Jew residing in the outer courtyard 
(Shulhan Arukh, Orah Hayyim 382:17). 
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NOTES 


Gatehouse - "yw ma: The term gatehouse in this context i 
not used in the same way it is used in other contexts. In gen- 
eral, a gatehouse is a structure made for the watchman who 
guards the gate, and it is not considered a place of a residence 
in its own right (see Tosafot). The Gemara here indicates that 
even a place that serves as a passageway only on Shabbat is 
considered a gatehouse with regard to the halakhot of an eiruv. 
An example is a house between two courtyards through which 
people pass in order to place an eiruv (Meiri). 


a 


HALAKHA 


The outer house of the innermost one - 1339 by pwn: 
If there are several houses, one within the other, only the two 
inner ones are required to establish an eiruv, because the oth- 
ers are considered gatehouses. This ruling is in accordance 
with the opinion of Rabbi Yohanan, as the halakha follows his 
view rather than the opinion of Shmuel (Shulhan Arukh, Orah 
Hayyim 370:7). 


BACKGROUND 


Two courtyards that have three houses between them — nw 
fr. ON awh DYN: 


Residents of each courtyard place their eiruv in the middle house, as indicated 
by the arrows. Each of the houses that is adjacent to both the middle house and 
the courtyard is considered to be a gatehouse. 


Perek VI 
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HALAKHA 


Need not contribute bread for the eiruv - nx > PNPN) 
na: If two courtyards were separated by three houses that 
opened into one another, the residents of one courtyard may 
pass through the house nearest to it and place their eiruv in the 
middle house, and the residents of the other courtyard may do 
the same. None of the three houses has to contribute to the 
eiruv, as the outer houses are considered gatehouses while the 
middle house is the one in which the eiruv is placed (Shu/han 
Arukh, Orah Hayyim 379:1). 


Two courtyards and two houses - pnd ww niy nw: If two 
courtyards are separated by two houses and the residents of 
each courtyard placed their eiruv in the house closest to the 
other courtyard, the eiruvin are not valid, as each has placed 
its eiruv in the other courtyard’s gatehouse (Shulhan Arukh, 
Orah Hayyim 379:2). 
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The Gemara answers: This is not so, as a typical gentile, if he had 
rented out his domain, he would chatter about it, and everyone 
would know. If he has not talked about it, everyone will assume 
that he did not rent out his domain. 


Rav Yehuda said that Shmuel said: If there are ten houses, one 
within the other, so that the person living in the innermost house 
must pass through all the rest in order to reach the courtyard, the 
innermost one alone contributes to the eiruv for the courtyard, 
and it is enough. The residents of the other houses are considered 
as living in the gatehouse and corridor of the innermost one, and 
therefore they do not have to contribute to the eiruv. 


And Rabbi Yohanan said: Even the outer one must contribute 
to the eiruv. The Gemara asks: The outer residence is a gatehouse’ 
in relation to the inner ones, so why should it have to contribute 
to the eiruv? The Gemara answers that Rabbi Yohanan was refer- 
ring to the outer house of the innermost one." In other words, 
even the second-to-last house, the outer one only in relation to 
the innermost house, must contribute to the eiruv, as it is not 
viewed as a gatehouse. 


The Gemara explains: With regard to what principle do they 
disagree? One Sage, Shmuel, holds that the gatehouse of an 
individual is considered a gatehouse, and therefore the ninth 
house, i.e., the second innermost is also a gatehouse, as it serves 
as a passageway for the individual living in the innermost house, 
and one Sage, Rabbi Yohanan, holds that the gatehouse of an 
individual is not considered a gatehouse, and therefore the ninth 
house must also contribute to the eiruv. 


Rav Nahman said that Rabba bar Avuh said that Rav said: With 
regard to two courtyards that have three houses between them,’ 
and a resident of this courtyard comes through this house that 
opens to his courtyard and places his eiruv in that middle house, 
and a resident of this other courtyard comes through this house 
that opens to his courtyard and places his eiruv in that middle 
house, 


this outer house becomes a gatehouse to this courtyard, and that 
outer house becomes a gatehouse to that courtyard, and there- 
fore the residents of the outer houses need not contribute to the 
eiruv. The middle house between them is the house in which the 
eiruv is placed, and therefore its residents need not contribute 
bread for the eiruv." 


The Sage Rahava tested the other Sages: If there were two court- 
yards and two houses" between them, and a resident of this 
courtyard came through this house that opens to his courtyard 
and placed his eiruv in that house farther from his courtyard, and 
a resident of this other courtyard came through this house that 
opens to his courtyard and placed his eiruv in that house that 
opens to the other courtyard, did they acquire the eiruv or not, 
i.e., are the two eiruvin valid? Do you render it a house with re- 
gard to this courtyard, whose eiruv was placed there, and a gate- 
house with regard to that one who passed through it in order to 
place his eiruv in the other house? And similarly, do you render 
the other house a gatehouse with regard to this one and a house 
with regard to that one? 
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The Sages said to Rahava: Neither of them has acquired his eiruv. 
Whichever way you look at it, it is difficult: If you consider either 
house a gatehouse, the halakha with regard to one who places 
his eiruv in a gatehouse, a porch, or a balcony, is that it is not a 
valid eiruv. And if you consider either one a house, he would be 
carrying into a house for which he is not establishing an eiruv. 
Since the assumption that benefits one of them harms the other, 
and there is no way to establish firmly the status of these houses, 
the residents of both courtyards fail to acquire their eiruv. 


Rahava asked: What makes this case different from the ruling of 
Rava? As Rava said: In the case of two people who said to one 

person: Go and establish an eiruv of Shabbat limits for each of 
us, and he established an eiruv for one of them while it was still 

day, and he established an eiruv for the other one during twi- 
light, and the eiruv of the one for whom he established an eiruv 
while it was still day was eaten during twilight, and the eiruv of 
the one for whom he established an eiruv during twilight" was 

eaten after nightfall, both of them have acquired their eiruv. 
Twilight is of doubtful status as to whether it is considered day or 
night. Ifitis night, any eiruv established at that time is invalid, and 

if it is day, any eiruv eaten at that time is invalid. Rava nonetheless 

ruled leniently, despite the fact that two contradictory assump- 
tions are involved, in keeping with the principle that in cases of 
doubt relating to an eiruv, the halakha is lenient. Consequently, 
with regard to the one whose eiruv was eaten during twilight, it is 

considered as though it was already night, and therefore his eiruv 

had already taken effect while it was still day before it was eaten. 
Conversely, with regard to the one whose eiruv was established 

during twilight, that period of time is viewed as day, and therefore 

his eiruv is valid as well. 


The Sages respond: How can these cases be compared? There, 
where there is uncertainty whether it is day and uncertainty 
whether it is night, the matter is not noticeable, as no one sees 
exactly when each eiruv was established. But here, where the 
houses are clearly distinguishable, if with regard to this one, who 
placed his eiruv there, it is a house, then with regard to that one, 
who passed through it, it should also be regarded as a house. And 
if, with regard to this one, who passed through it, it is a gate- 
house, then with regard to that one, who placed his eiruv there, 
it should also be considered a gatehouse. Therefore, neither of 
them acquires his eiruv." 


HALAKHA 
An eiruv during twilight - nivawn pa avy: If an agent 
established an eiruv for one person before sunset and for an- 
other during twilight, and the eiruv of the former was eaten 
during twilight, and the eiruv of the latter was eaten after night- 
fall, both eiruvin are valid, as with regard to the halakhot of eiruv 
the ruling is lenient (Shulhan Arukh, Orah Hayyim 379:1). 


NOTES 


Uncertainties with regard to an eiruv - a1vya nipa: Some 
commentaries suggest the following explanation as to the 
difference between the case in which eiruvin were placed in 
two houses, in which case neither one is valid, and the case of 
one eiruv that was established during twilight and another that 
was established during the day and eaten during twilight, in 
which case both are considered valid: In the case of the houses, 
since a house is a particular location, it cannot legally be a 
gatehouse and a house at the same time. Twilight, however, is 
not a single unit of time. It is possible that the earlier part of 
twilight is day, while the end of twilight is night. Consequently, 
it is possible that the eiruv that was established during twilight 
was established during the day, while the other e/ruv was eaten 
at night. Therefore, there is no necessary contradiction between 
the two possibilities. Even according to Rashi’s explanation that 
the key point is a matter of appearances, the exact moment of 
twilight when day becomes night is not evident to all. On the 
other hand, this is not the case with regard to houses (see Ritva; 
Rav Tzvi Hirsch Hayyot). 
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The questions dealing with the basic definition of residence, which were analyzed and 
resolved in the chapter, can be divided into several categories. One resolution is that 
a gentile living in a courtyard prohibits all the other members of the courtyard from 
carrying, not because he is obligated to observe the halakhot of eiruv or included in 
an eiruv that is established, but for other reasons. Consequently, since he can neither 
participate in an eiruv nor can others include him in their eiruv, in order to establish 
an eiruv in that courtyard, the Jews in the courtyard must rent the gentile’s domain 
for the purposes of the eiruv. 


Another related matter discussed in this chapter was the renunciation of rights over 
one’s property. The resident of a courtyard can relinquish his rights to use the court- 
yard on Shabbat. Once he has removed himself from that courtyard, he assumes the 
status of a guest. As his rights were transferred to others, he no longer prohibits the 
residents of the courtyard from carrying. The Gemara clarified when and how this 
renunciation can be performed. 


In addition, ancillary members of a residence do not have to participate in a joining 
of the courtyards and a merging of the alleyways, as the eiruv of the homeowner is on 
their behalf as well. As a result, children, slaves, students, and partners do not require 
a separate eiruv of their own. It is sufficient that they live in the same courtyard or 
house as the homeowner. 


With regard to courtyards so close to each other that the residents of one have the 
right to use or pass through the other, or if a sort of partnership exists between 
them, the Sages disputed in what cases the members of one courtyard prohibit the 
members of the other from carrying. The halakhic conclusion was that only in a case 
where the courtyards are not considered a single unit, and those who pass through 
the courtyard are prohibited from carrying in their own courtyard according to the 
halakhot of eiruv, do they prohibit the residents of the courtyard through which they 
pass or to which they are tied from carrying. 


Summary of 
Perek VI 
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At the end of the sixth chapter, the Gemara discussed several problems involving 
two adjacent courtyards each utilized by the residents of the other. The fundamen- 
tal question is whether, under what circumstances, and in what manner they are 
considered one courtyard rather than two. This inquiry is pursued from a different 
perspective in this chapter, specifically with regard to determining the status of the 
area between the courtyards. The Gemara analyzes the requisite conditions for a 
partition between two courtyards to be considered as a barrier that separates them, 
as opposed to the circumstances under which the partition is considered nonexistent. 
In general, what types of partitions effectively divide courtyards? 


There are, of course, some unambiguous cases, e.g., a tall, sealed partition between 
two domains, which is a clear, conspicuous barrier, or, in contrast, a flimsy, easily 
dismantled partition. However, there are many intermediate cases, each of which 
requires elucidation and analysis. Under what circumstances is the partition negated 
despite the fact that its remnants, or some indication that there was a partition, are 
still extant? What is the ruling of an intact partition that enables passage between 
the courtyards via an entrance, a window, or a ladder? Does an entrance of this kind 
negate the barrier, rendering the two courtyards a single unit in every sense, or do 
they retain the status of two courtyards? 


These clarifications relate mainly to courtyards and houses for which an eiruv was 
established; however, it is also necessary to analyze the details of the practical factors 
of the merging of courtyards that open into a common alleyway. How is the place- 
ment of the meal common to the residents of the courtyards, which, for all intents 
and purposes, is the essence of the eiruv, accomplished? This question refers both to 
the amount of food as well as the type of food required. Another issue is the manner 
in which an eiruv is acquired. Must it always be acquired in the same manner, with 
each partner to the eiruv contributing a certain amount of actual food, after which 
all the food is collected as a shared meal, or are there ways to simplify the process, 
by allowing for partial funding of the meal, or by appointing an agent to acquire it 
on one’s behalf? These issues are the primary focus of this chapter. 


Introduction to 
Perek VII 


Courtyard surrounded by various types of partitions. The barrier on the right 
is a ditch, on the left are piles of straw, and on the third side of the courtyard 
there is a wall with a window. 
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MI SHN A If there is a window in a wall that separates 


between two courtyards," and the window 
measures four by four handbreadths and is within ten handbreadths 
of the ground, the inhabitants of the courtyards establish two 
eiruvin, one for each courtyard. And if they desire, they may estab- 
lish one eiruv, thereby merging the two courtyards, as they may be 
considered as one due to the window. 


However, if the window measures less than four by four hand- 
breadths, or if it is above ten handbreadths from the ground, it is no 
longer considered a valid opening, and the two courtyards cannot 
be considered a single courtyard. Therefore, the residents establish 
two eiruvin, but they may not establish one eiruv. 


G E M ARA With regard to the mishna’s determination 


that the size of the window must be four by 
four handbreadths, the Gemara asks: Let us say that we learned an 
unattributed mishna in accordance with the previously cited opin- 
ion of Rabban Shimon ben Gamliel, who said: Any gap less than 
four handbreadths is considered lavud, i.e., two objects are consid- 
ered connected if the space between them is less than four hand- 
breadths. That would explain why the window must be four hand- 
breadths in size, as otherwise it would be considered as though it 
were sealed, based on the principle of lavud. 


The Gemara rejects this suggestion: Even if you say that the mishna 
is in accordance with the opinion of the Rabbis that only gaps of 
less than three handbreadths are included in the principle of lavud, 
the Rabbis disagreed with Rabban Shimon ben Gamliel only with 
regard to the halakhot of lavud, i.e., what is considered connected. 
But with regard to an opening, even the Rabbis agree that if there 
is an opening of four by four handbreadths, it is significant, and if 
not, it is not significant. 


It was taught in the mishna: If the window is less than four by four 
handbreadths, or above ten handbreadths from the ground, the 
residents of each courtyard must establish a separate eiruv. The 
Gemara objects: This is obvious. Since the mishna stated in the 
previous clause that if the window is four by four handbreadths and 
within ten handbreadths from the ground, they establish one eiruy, 
from this halakha itself I know" that if the window is less than four 
by four handbreadths or above ten handbreadths, they may not 
establish one eiruv. Why was it necessary to teach this in the mishna? 


The Gemara answers: It teaches us this matter: The reason is spe- 
cifically that the entire window is above ten handbreadths; how- 
ever, if part of it is within ten handbreadths of the ground, they 
establish two eiruvin, and if they desire, they may establish one 
eiruv. 


The Gemara comments: According to this explanation, we already 
learned in the mishna that which the Sages taught in a baraita: If 
nearly all of the window is above ten handbreadths and only a small 
part of it is within ten handbreadths, or if nearly all of it is within 
ten handbreadths and only a small part of it is above ten hand- 
breadths, they establish two eiruvin, and if they desire, they may 
establish one eiruv. 


The essential meaning of this baraita is clear, but the Gemara raises 
a question with regard to its formulation: Now, if nearly all of it is 
above ten handbreadths and only a small part of it is within ten 
handbreadths, you said that they establish two eiruvin, and if they 
desire, they may establish one eirwy, i.e., the window has the status 
of an opening and therefore the two courtyards may establish a joint 
eiruv, then is it necessary to state the halakha governing the case 
where almost all of it is within ten and only a small part of it is 
above ten? 


HALAKHA 

A window between two courtyards — nw paw yon 

nivyn: Ifa window in a wall that separates two court- 
yards is four by four handbreadths, and at least part of 
the window is within ten handbreadths of the ground, 
the two courtyards may establish one eiruv. If the win- 
dow does not meet these criteria, then the residents of 
each courtyard must establish their own eiruv (Shulhan 

Arukh, Orah Hayyim 372:4). 


NOTES 

From this halakha itself | know - say xox NYAN: 
The commentaries note that this is an unusual ques- 
tion, as the Gemara does not generally inquire why 
something that could have been deduced by impli- 
cation was taught explicitly. However, in this context, 
the question is uniquely relevant: The notion that 
a window above ten handbreadths can serve the 
purpose of an eiruv is unacceptable, since even if an 
entire wall were no higher than ten handbreadths, 
as Rashi explains, it would be considered a partition. 
The single window it contains is certainly insignificant, 
and therefore the Gemara saw fit to raise the question 
(Maharsha). 
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NOTES 

A circular window must have a circumference of 
twenty-four - Dwy iapa Kme pay bay pbn 
TYIWI: The Gemara below completely rejects Rabbi 
Yohanan's opinion as based on mistaken assumptions; 
nevertheless, there have been various attempts to ex- 
plain it. Some suggest that Rabbi Yohanan was aware 
that his measurement was inexact, but because it is 
easy to err in this regard, he added to the amount so 
that the window will comfortably include the measure 
of four handbreadths (Geon Ya'akov). 


Perek VII 
Daf 76 Amud b 


BACKGROUND 

A circle and a square - yin buy: This diagram pres- 
ents Tosafot's proof that the area of a square circum- 
scribed by a circle is exactly half of the area of a square 
circumscribing a circle. The four small squares formed 
by the lines within the circle demonstrate that the inner 
square is comprised of four triangles, each of which 
measures half a small square. 


ZN 
NZ 


Ratio between a square circumscribed by a circle and a square 
circumscribing the same circle 
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The Gemara answers that indeed, this baraita teaches employing 
the style: This, and it is unnecessary to say that, moving from the 
more difficult and novel case to the easier, more straightforward one. 


Rabbi Yohanan said: A circular window must have a circumfer- 
ence of twenty-four" handbreadths, with two and a bit of them 
within ten handbreadths of the ground, so that when he squares 
the window, i.e., if he forms the shape of a square inside it, it mea- 
sures four by four handbreadths, and a bit of it is then within ten 
handbreadths of the ground. 


The Gemara poses a question with regard to this calculation: Now, 
since there is a general principle that any circle with a circumfer- 
ence of three handbreadths is one handbreadth in diameter, then 

according to this formula, a window with a circumference of twelve 

handbreadths, meaning that it has a diameter of four handbreadths, 
should be sufficient to create a window of four by four. 


This measurement applies only to a circle and the ratio between its 
circumference and diameter, but with regard to a square that must 
fit entirely within that circle, we require a circle with a larger cir- 
cumference. In order for a square of four by four handbreadths to 
be entirely contained within a circle, the circumference of the circle 
must measure more than twelve handbreadths 


The Gemara asks: Now, how much larger is a square than a circle? 
It is larger by one quarter. If so, a circle with a circumference of 
sixteen handbreadths at most should suffice. 


The Gemara answers: This statement that a square is larger than a 
circle by a quarter applies only to a circle circumscribed by a 
square, but with regard to a square circumscribed by a circle,” we 
require more, and the difference between the square and the circle 
is greater. What is the reason for this? It is due to the projection 
of the corners of the square, as the distance from the center of the 
square to its corners is greater than the distance from the center to 
its sides. 


The Gemara further objects: Since every cubit in the side of a 
square is a cubit and two-fifths in the diagonal, a square of four by 
four handbreadths has a diagonal of five and three-fifths hand- 
breadths. And since the diameter of a circle equals the diagonal of 
the square that it encompasses, the circle circumscribing a square 
of four by four handbreadths has a diameter of five and three-fifths 
handbreadths. If that measure is multiplied by three to arrive at the 
circumference of that circle, the result is that a circle with a circum- 
ference of seventeen handbreadths minus a fifth is sufficient to 
circumscribe a square of four by four handbreadths. Why, then, does 
Rabbi Yohanan say that a circular window" must have a circumfer- 
ence of twenty-four handbreadths? 


HALAKHA 


A circular window -biy bn: If a circular window between two _ breadths of the ground, the two courtyards may establish one eiruv. 


courtyards is large enough to circumscribe a square four by four 


The circumference of such a window is roughly sixteen and four- 


handbreadths in size, and part of the window is within ten hand- fifths handbreadths (Rambam Sefer Zemanim, Hilkhot Eiruvin 3:2). 
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The Gemara answers: Rabbi Yohanan spoke in accordance with 
the opinion of the judges of Caesarea," and some say in accor- 
dance with the opinion of the Sages of Caesarea, who say: A circle 
that is circumscribed within a square is smaller than it by one 
quarter; with regard to a square that is circumscribed within a 
circle, the difference between them is equal to half the square. Ac- 
cording to this explanation, Rabbi Yohanan calculated as follows: 
Since a square of four by four handbreadths has a perimeter of 
sixteen handbreadths, the circumference of the circle that encom- 
passes it must be fifty percent larger, or twenty-four handbreadths. 


It was taught in the mishna: If a window is less than four by four 
handbreadths, or if it is above ten handbreadths from the ground, 
the residents of the two courtyards may not establish one joint eiruv 
but must instead establish two independent ones. Rav Nahman 
said: They taught this halakha of a window within ten hand- 
breadths of the ground only with regard to a window between two 
courtyards. But with regard to a window between two houses," 
even if it is above ten handbreadths as well, if they wish to estab- 
lish an eiruv, they establish one eiruv. What is the reason for this 
halakha? It is that a house is considered as though it were filled," 
and therefore there is no difference between below and above ten 
handbreadths with regard to a window in a house. 


Rava raised an objection to the opinion of Rav Nahman from that 
which was taught in a baraita: A window between two courtyards, 
and a window between two houses, and a window between two 
attics, and a window between two roofs, and a window between 
two rooms are all one and the same to me; they all must be four 
by four handbreadths and within ten handbreadths from the 
ground. This directly contradicts Rav Nahman’s opinion. 


NOTES 


The opinion of Rabbi Yohanan and the judges of Caesarea - 
DPT YT ANP aT Nw: All the commentaries struggle to ex- 
plain this opinion, which seems entirely inaccurate. A wide vari- 
ety of answers has been offered. Tosafot, following the geonim, 
attempt to explain the opinion of the judges of Caesarea, but 
hey are unable to account for Rabbi Yohanan’s statement, which, 
according to their understanding is even more puzzling. The 
Ra’avad suggests that the judges of Caesarea and Rabbi Yohanan 

new that in truth the ratios cited by the Gemara are inaccurate, 
and that the precise measurements are larger: The ratio is not 
1:4, but roughly 1:4.14, and approximately 1:3.1413 rather than 1:3. 
ndeed, according to this, a square window four handbreadths 
wide requires a circle of more than seventeen and a half hand- 
breadths in circumference to encompass it, which is why they 
added to the measure to reach the correct amount. However, 
his too has been challenged, as it was unnecessary to increase 
he circumference to such an extent. Rashba and Ritva explain 

hat the judges of Caesarea calculated according to this shape: 


Calculation of the judges of Caesarea according to the Rashba 


However, the Rashba maintains that they erred by calculating 
the circumference of the circle according to this approximation. 
According to the Ritva, from the outset Rabbi Yohanan’s state- 
ment referred to a window of such a shape. In the comment of 
the Bah on the Rif it is explained that Rabbi Yohanan intended 
that the window should be a particular shape, a square within a 
square, as depicted here: 


Rabbi Yohanan's opinion according to Bah 


In that case, the calculation is correct, based on the formula 
of the Sages: For its area to be four by four handbreadths, its 
circumference must measure twenty-four handbreadths. Some 
commentaries explain the statements of both the judges of 
Caesarea and Rabbi Yohanan with regard to the areas of the 
circle and the square as follows: Only within a circle whose area 
is twenty-four square handbreadths can one insert a window 
of four by four, which is correct according to the formula of the 
Sages (Rabbi Nehemya Beirakh). 


HALAKHA 
A window between two houses - PAI 3 paw ion: Ifa 
window between two houses is four by four handbreadths 
in size, the residents of the two houses may establish one 
eiruv, even if the window is higher than ten handbreadths 
from the ground (Shulhan Arukh, Orah Hayyim 372:5). 


NOTES 


A house is considered as though it were filled - xpa 
oot jaa: The presence of chairs and benches in a house 
always makes it possible to put them against a wall and ac- 
cess even a high window from inside the house. Although 
it is more difficult to reach an opening in the middle of 
a house, it is nevertheless possible, which explains the 
discussion in the Gemara with regard to an opening in the 
ceiling of one home that is in the floor of the home above 
(Rabbeinu Yehonatan; Meiri). 
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HALAKHA 
An aperture between a house and an attic - ma pa bh 
myy: If there is an aperture between a home on the first 
flcor and a home on the second floor that is four by four hand- 
breadths in size, even if there is no ladder, permanent or tempo- 
rary, between the first floor and the second floor, the residents 
of the two floors may establish one eiruv, in accordance with 
the opinion of Rav Nahman (Shulhan Arukh, Orah Hayyim 372:5). 


A wall between two courtyards - nivsn nw paw nis: If 
a wall ten handbreadths high and four handbreadths wide 
separates two courtyards, the residents of both courtyards 
must each establish their own eiruv (Shulhan Arukh, Orah 
Hayyim 372:6). 


If the wall was breached — bpian TY): If a wall between 
courtyards was breached and ‘the breach is larger than ten 
cubits wide, then the two courtyards are considered a single 
courtyard, and their respective residents must establish a joint 
eiruv. However, if the breach is less than ten cubits wide and 
neither courtyard was fully breached into the other (Rabbeinu 
Yehonatan), the breach is considered an entrance, and the 
residents of the two courtyards may choose to establish an 
independent eiruv for each area, or one eiruv together (Shulhan 
Arukh, Orah Hayyim 372:7). 
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The Gemara answers: Explain that this halakha of ten hand- 
breadths mentioned in the baraita is referring only to court- 
yards. The Gemara objects: Doesn’t the baraita teach: Are all 
one and the same to me, indicating that they are all equal in 
this regard? Rather, explain that they are all equal in that the 
window must be the size of four by four handbreadths, but not 
that all must be within ten handbreadths of the ground. 


Rabbi Abba raised a dilemma before Rav Nahman: With re- 
gard to an aperture that opens from the ceiling of a house 
occupied by one person to an attic occupied by another," must 
a permanent ladder be positioned in the opening to render 
carrying from one level to the other permitted by turning the 
two into a single residence? Or, is a permanent ladder not 
necessary to render it permitted? 


The Gemara clarifies the two sides of the question: When we 
say that a house is considered as though it were filled, does 
this apply only to a window positioned on the side, but not to 
a window in the middle? In that case, the opening would not 
be viewed as near the full part of the house, and a permanent 
ladder would be required. Or perhaps there is no difference, 
and since the house is considered filled, no ladder is necessary. 


Rav Nahman said to him: It is not necessary. The Sages under- 
stood from this response that he meant that a permanent lad- 
der is not required, but a temporary ladder is required. How- 
ever, it is stated in this regard: Rav Yosef bar Manyumi said 
that Rav Nahman said: Neither a permanent ladder nor a 
temporary ladder is required, as the fact that the opening is 
located within the house is sufficient to render it permitted to 
carry from the house to the attic. 


MI S H N A Ifa wall between two courtyards" is ten 
handbreadths high and four hand- 
breadths wide, the residents of the courtyard establish two 


eiruvin, a separate one for each courtyard, but they may not 
establish one eiruv. 


If there was produce on top of the wall, these residents of one 
courtyard may ascend from this side and eat from it, and those 
residents of the other courtyard may ascend from that side and 
eat from it, provided that they do not lower the produce down 
from on top of the wall to one of the courtyards. 


If the wall was breached," the following distinction applies: If 
the breach was up to ten cubits wide, they establish two eiruvin, 
and if they desire, they may establish one eiruv, as it is similar 
to an entrance, like any opening less than ten cubits wide. If 
the breach was more than this, they establish one eiruv, and 
they may not establish two, as a breach of this size nullifies the 
partition and joins the two courtyards into a single domain. 


G E M ARA The Gemara asks: If this wall is not four 

handbreadths in width, what is the ha- 
lakha? Rav said: In this case, the air of two domains controls 
it. Since the wall is not broad enough to be regarded a domain 
ofits own, the top of the wall is seen as belonging to both court- 
yards and is then prohibited to both of them. Accordingly, one 
may not move anything on top of the wall, even as much as a 


hair’s breadth." 


NOTES 


One may not move anything on top of the wall, even as 
much as a hair's breadth - x9) xbo box jamy xb: This is 
ostensibly more stringent than the prohibition against mov- 
ing something in the public domain, which is a Torah law 
(see Rashi). However, since here each and every handbreadth 


of the wall is part of two different domains, even the slight- 
est movement of an object is regarded as carrying it from 
one domain to another. Therefore, it is prohibited to move an 
object even by a hair's breadth, and one who does so is liable 
(Rabbeinu Yehonatan). 
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And Rabbi Yohanan said: These residents of one courtyard may 
raise food from their courtyard to the top of the wall and eat it there, 
and they may lower the food from the wall to the courtyard; and 
those residents of the other courtyard may raise food from their 
courtyard and eat it there, and they may lower the food from the wall 
to the courtyard. This is because the wall is considered nonexistent, 
and its domain is viewed as part of the two courtyards. 


We learned in the mishna: If there was produce on top of the wall, 
these residents of one courtyard may ascend from this side and eat 
from it, and those residents of the other courtyard may ascend from 
that side and eat from it. The Gemara infers from this: To ascend, 
yes, it is permitted, but to raise food from the courtyard to the top 
of the wall, no, it is not permitted. This presents a challenge to Rabbi 
Yohanan’s opinion. 


The Gemara answers that this is what the mishna is saying: If the 
top of the wall between the two courtyards is four by four hand- 
breadths, then to ascend, yes, it is permitted. However, to raise food, 
no, it is prohibited, because in that case the top of the wall is consid- 
ered a domain in its own right. But if it is not four by four hand- 
breadths, it is an exempt domain, and therefore they may raise their 
food onto the wall as well." 


And Rabbi Yohanan followed his line of reasoning in this regard, as 
when Rav Dimi came from Eretz Yisrael to Babylonia, he said that 
Rabbi Yohanan said: With regard to a place that does not have an 
area of four by four handbreadths and is situated between a public 
and a private domain, it is permissible for both the people in the 
public domain and for the people in the private domain to adjust 
the burden on their shoulders upon it, provided they do not ex- 
change objects between them from one domain to the other domain. 
This demonstrates that in the case of an exempt domain, Rabbi 
Yohanan was not concerned that one might carry from one domain 
to another, and permitted members of both domains to use it. 


The Gemara asks: And does Rav, who prohibits carrying in that case 
even as much as a hair’s breadth, not accept the opinion of Rav Dimi 
in this matter? The Gemara answers: If this referred to an exempt 
domain situated between two domains by Torah law, i.e., between 
a public and a private domain, so too, Rav would agree that the 
members of both domains may adjust their burdens there. 


However, with what are we dealing here, in the case of the wall? We 
are dealing with domains by rabbinic law, and the Sages reinforced 
their statements" even more than those of the Torah. Due to their 
severity, Torah laws are generally observed. Therefore, there is no 
need to impose decrees and enactments in order to preserve them. 
The same is not true of rabbinic decrees; if people ignore the preven- 
tive measures, they might come to violate the entire enactment. 


Rabba said that Rav Huna said that Rav Nahman said: With regard 
to a wall that is between two courtyards, and one side facing one 
courtyard is ten handbreadths high, and the other side is level with 
the ground of the second courtyard,"® i.e., the second courtyard is 
built on a higher plane, so that the wall is less than ten handbreadths 
above its floor, in this case the Sages grant the use of the top of the 
wall on Shabbat only to the courtyard in which the wall is level with 
the ground. 


The reason is because the use of the wall is convenient for one side, 
i.e. the higher courtyard, but difficult for the other side. The wall 
can be used more conveniently by the residents of the higher court- 
yard. And the principle is that in any case with regard to Shabbat 
where an action is convenient for one party and difficult for an- 
other, the Sages grant it to the one for whom its use is convenient. 


HALAKHA 


A wall between courtyards — nivyn paw Unis: If there 
is a wall between two courtyards, the residents of both 
courtyards may carry food to the top of the wall and eat it 
there, provided that the wall is less than four handbreadths 
wide. However, if it is four handbreadths wide, they may 
not bring food there that was in the house when Shabbat 
began, in accordance with the opinion of Rabbi Yohanan 
(Shulhan Arukh, Orah Hayyim 372:6). 


Reinforced their statements — oput pwm wy: The 
authorities disagree over whether or not ‘objects may be 
transferred from one rabbinic domain to another by way 
of an exempt domain. Some prohibit this based on the 
Gemara here (Ra‘avad; Rabbi Zerahya HaLevi; Rashba; Rosh). 
However, others permit it, asserting that there is no need to 
differentiate between the halakhot of the Torah and those 
of the Sages, and a decree is not issued to prevent the 
violation of another decree (Rif; Rambam; Shulhan Arukh, 
Orah Hayyim 346:1). 


A wall that is level with the ground on one side - bnis 
TNNT Hv Y? mw: If a wall four handbreadths wide is 
ten handbreadths above the ground of the courtyard on 
one side, but less than ten handbreadths above the ground 
of the courtyard on the other side (Rashi), the right of use 
is granted to the residents of the courtyard for which the 
wall is closer to the ground. Utensils that were in the house 
at the onset of Shabbat may also be placed on it. If the wall 
is less than four handbreadths wide, both courtyards may 
make use of it (Shulhan Arukh, Orah Hayyim 372:6). 


NOTES 

The Sages reinforced their statements - pwr wy DSN 
opt: This does not mean that the Sages reinforced 
their statements to the extent that they are more strin- 
gent than those of the Torah itself. Rather, with respect to 
several of their decrees, they issued more enactments and 
preventive measures than the Torah requires. Some write 
that the Sages reinforced their decrees only in matters 
involving prohibitions, but not in monetary matters. Ad- 
ditionally, they did not reinforce the halakha in unusual 
cases (Tosafot). 


BACKGROUND 
A wall higher on one side — nx 181 aaa bis: The image 
below depicts a wall ten handbreadths high on the side 
facing one courtyard, but almost level with the ground of 
the adjacent, higher courtyard. 


Wall between two courtyards on different levels 
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BACKGROUND 
A ditch between courtyards — nivyn paw yn: 
This illustration demonstrates how a ditch can 


be ten handbreadths deep in one courtyard, but 
much shallower with respect to the adjacent, 
lower courtyard. 


Ditch between courtyards 


A basin next to a wall - tnia pa bap: 


Basin with a rim placed next to a wall in order to diminish the 
wall’s height to less than ten handbreadths 


NOTES 


If the diminished section is less than four hand- 
breadths wide at the top — vata nina vyna 
jwrra: The rationale is that if one diminishes 
the wall by creating a slightly elevated area at 
the bottom of the wall, since it is less than four 
handbreadths wide it is very difficult to use. This 
is because its purpose is for standing upon, and 
it is difficult to stand on such a narrow platform. 
However, when one removes a layer at the top, it 
is suitable for use, because it is convenient to stand 
on the ground near the wall (Rashba). 


A diminished section fit for use — ew vya 
ja wanwm: Generally, a place that is mostly 
breached into a prohibited area is itself prohib- 
ited. That is not the case here, because there is a 
noticeable difference between the section from 
which the layer has been removed and the rest 
of the wall. Where such a difference exists, it is 
not considered fully breached into a prohibited 
domain (Ritva). 


YN IRR IY VPY 37 Y 
piny any ipy ivs ne paw 
pni- yy mw y Hey wy 
mor own YID mew mb inix 
wwa mn nma tenn at mh 

DTPA 


pw - bra PIPRI YD 
Day wor WRN NTI 
POPX WATANI NOV -P 

teh rene 


KYT DWA — YT PVWE NY 
dna bax KAPRUN KIVA 
XD MIDE — NIWRYD MYST 

XY 


-TYIN pia wr ON ioy xa 
haa brian boa vanwn amin 


1 Kby VANN PX - xb ox 
Dyn 


TADI- KUYDIR N DWI TD 
aac ny x ne wand Snip 


"wre NA w? 


oyan — bap map dyn IVAN 


HALAKHA 


Similarly, Rav Sheizvi said that Rav Nahman said: In the case of a ditch 
between two courtyards," one side of which is ten handbreadths deep, 
and the other side of which is level with the ground of the second 
courtyard, i.e., is less than ten handbreadths below it, the Sages grant 
the use of the ditch to the courtyard in which the ditch is level with 
the ground. This is because it is a case in which the use of the ditch is 
convenient for one side, where it is close to level with the ground, and 
difficult for the other, where the ditch is ten handbreadths deep, and 
whenever use of an item is convenient for one party and inconvenient for 
another, it is granted to the one for whom it is convenient. 


The Gemara comments: And it was necessary to cite both of these cases, 
as it would not have been possible to learn one from the other, since, had 
Rav Nahman taught us only the case with regard to a wall, one could 
have said that the halakha applies only in that case, because people use 
an elevated surface. Even for the residents of the lower courtyard, it is 
relatively easy to use this wall. However, with regard to a ditch, people 
do not use a deep surface, as it is troublesome to bend down and place 
an item in a ditch. In that case, one might say that it may not be used by 
the residents of either courtyard. 


And likewise, had he taught us only the case with regard to a ditch, one 

could have said that the halakha applies only in that case, because its use 

does not cause worry, as anything placed in the ditch is protected. How- 
ever, with regard to a wall, the use of which causes worry that the objects 

placed there are liable to fall, one might say that it may not be used by the 

residents of either courtyard. Therefore, it was necessary to state both of 
these rulings. 


With regard to a wall between two courtyards, the Gemara states: If one 

comes to diminish the height of the wall" by placing a stone next to it, or 
by building a platform in order to permit its use or to utilize it as a passage- 
way to another courtyard, the following distinction applies: If the dimin- 
ished section is at least four handbreadths wide, it is permitted to use 

the entire wall. This area has the status of an entrance and the two court- 
yards are considered one, which renders the entire wall permitted. How- 
ever, if the diminished section is not at least four handbreadths wide, one 

may use only the area of the wall opposite the diminished section, but 
no more. 


The Gemara challenges this ruling: Whichever way you look at it, this 
ruling is difficult. If the diminishing was effective, although it extends 
less than four handbreadths, let him use the entire wall; and if the dimin- 
ishing was not effective, even the area corresponding to the diminished 
section should also not be permitted for use, as this section is insignificant. 
Ravina said: Here, it refers to a case where one removed a segment of 
stone from the top" of the wall." Since the wall is actually less than ten 
handbreadths high along that section, it is fit for use as is an opening in 
the wall." 


Rav Yehiel said: If one overturned a basin and placed it next to a wall,’ 
such that the wall is no longer ten handbreadths high, it effectively dimin- 
ishes the height of the wall." 


A ditch between two courtyards — nivyn mw paw yn: If 
a ditch runs between two courtyards, and on one side the 
ground level of the courtyard is ten handbreadths above 
the bottom of the ditch, while on the other side the ground 
level of the courtyard is far less that ten handbreadths above 
the bottom of the ditch, then the residents of the second 
courtyard may utilize the ditch, in accordance with the 
conclusion of the Gemara (Rambam Sefer Zemanim, Hilkhot 
Firuvin 3:15). 


Diminishing the height of a wall - Unis vay: The height of 
a wall between courtyards may be diminished to below ten 
handbreadths by constructing a platform four handbreadths 
wide and four handbreadths long. This permits the use of the 
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entire wall. However, the platform is not considered a passage- 
way between the courtyards unless it reaches the top of the 
wall (Tosafot; Rosh; Shulhan Arukh, Orah Hayyim 372:9). 


One removed a segment from the top of the wall - 1 
wx whan: If one removes a segment of brick or stone four 
handbreadths wide from the top of the wall, thereby diminish- 
ing its height to less than ten handbreadths, it is considered an 
opening. The two courtyards may then establish a joining of 
courtyards. In addition, it is permitted to use the entire wall on 
Shabbat. If the removed segment is less than four handbreadths 
wide, only the section of wall where the height was dimin- 
ished may be used. Even if one did not diminish the height of 
the wall through its entire thickness, but diminished a section 


measuring four by four handbreadths, then the residents of the 
side where the height was diminished may use the entire wall 
(Shulhan Arukh, Orah Hayyim 372:8). 


Diminishing the height by means of a basin — bap pay: 
If a basin measuring four by four handbreadths is placed 
next to a wall, thereby diminishing the height of the wall, it 
is permitted to use the area opposite the diminished section, 
provided the basin is securely attached to the ground with 
clay. This ruling is in accordance with the conclusion of the 
Gemara. Some authorities rule that this section is effective in 
rendering the entire wall permitted for use, as in the case of a 
ladder (Taz; Vilna Gaon; Shulhan Arukh HaRav; Shulhan Arukh, 
Orah Hayyim 372:10). 
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The Gemara asks: And why should this be so? Isn’t this basin an item that 
may be moved on Shabbat, i.e., something that one is permitted to handle? 
And the principle is that an item that may be moved on Shabbat does not 
diminish a wall. Since it can be removed at any moment on Shabbat, such 
an object cannot be viewed as a permanent part of the wall. The Gemara 
answers: No, it is necessary; this basin can be considered a permanent 
part of the wall in a case where he attached the basin to the ground by 
covering it with soil. The basin may then not be moved on Shabbat due to 
the prohibition of handling soil. 


The Gemara challenges this explanation: And if one attached the basin to 
the ground, what of it? Wasn’t it taught in a baraita: With regard to an 
unripe fig that one buried in straw intended for kindling, so that it would 
ripen, or a cake that one buried in coals before Shabbat, and the coals 
were extinguished, if part of either one is visible, it may be moved on 
Shabbat. This is not prohibited, although as a result one will move the 
straw or the coals, which are set aside. 


The Gemara explains: With what are we dealing here? We are dealing with 
a case where the top of the basin has a rim that is fully buried in the ground, 
so that removing the basin will dislodge the earth under which it is buried 
in amanner similar to digging, which is prohibited on Shabbat. 


The Gemara further challenges this explanation: And if the basin has a rim, 
what of it? Didn’t we learn in a mishna: With regard to one who buries 
a turnip or a radish in the ground beneath a vine for safekeeping, when 


some of the leaves of the turnip or radish are showing, he need not be 
concerned due to diverse kinds," i.e., that he violated the prohibition of 
planting food crops in a vineyard, as he did not intend to commit an act of 
planting; nor due to tithes, i.e., there is no concern lest the turnip or rad- 
ish grew further, in which case he would be obligated to tithe it; nor due 
to the prohibition against working the land during the Sabbatical Year," 
and similarly, he need not be concerned that they grew further and that 
the additional growth is prohibited as produce that grew during the Sab- 
batical Year. And therefore, the turnip or radish may be taken from the 
ground on Shabbat." Even if most of the turnip or radish is underground, 
it is permitted to pull it from the ground on Shabbat. If so, in the case de- 
scribed in the mishna here, even if the basin buried in the ground has a rim, 
it should nevertheless be permitted to move it. 


The Gemara answers: No, Rabbi Yehiel’s ruling is necessary in a case where 
the basin was so firmly attached to the ground that one would need a hoe 
[mara]! ora spade to remove it, as this action would certainly involve the 
digging, which is prohibited on Shabbat. Therefore, since the basin cannot 
be removed on Shabbat, it is considered fixed in its place and effectively 
diminishes the height of the wall. 


It was taught in a baraita: An Egyptian ladder,’ which is small, does not 
diminish the height of a wall, whereas a larger, Tyrian ladder effectively 
diminishes its height." The Gemara asks: What are the circumstances of 
an Egyptian ladder; i.e., what characterizes it? The scholars of the school 
of Rabbi Yannai said: Any ladder that does not have four rungs. 


A buried turnip with regard to diverse kinds - many nab 
ods Dwn: If one buries a turnip in a vineyard for safekeeping 
and leaves some of its leaves showing, he need not be con- 
cerned with regard to the prohibition against planting diverse 
kinds in a vineyard (Shulhan Arukh, Yoreh De‘a 297:11). 


A buried turnip with regard to the Sabbatical Year - nab 
Myraw ow maay: One does not violate the prohibition 


HALAKHA 


NOTES 
One who buries a turnip - no yaivn: In the Jeru- 
salem Talmud it is explained that this refers to whole 
bundles of turnips. In that case, hiding them in soil is 
not considered sowing, nor does it resemble sowing. 
Therefore, there is no concern in that regard. 


LANGUAGE 


Hoe [mara] — «va: Some maintain that this word is 
from the Greek páppov, marron, or from the Latin 
marra, meaning hoe. However, it is likely that the word 
is originally of Semitic origin and subsequently spread 
to Europe. 


BACKGROUND 
Ladder - ayo: The wooden stairs pictured below are 
also termed a ladder by the Sages. The Romans too 
did not distinguish between a ladder of this type and 
one fashioned from isolated rungs. 


Illustration of a Roman ladder from the talmudic period 


against planting if he buries a turnip in the ground for safekeep- 
ing during the Sabbatical Year (Rambam Sefer Zera‘im, Hilkhot 
Shemitta VeYovel 1:15). 


May be taken from the ground on Shabbat - nawa phon: If 
a turnip was buried in the ground for safekeeping with some of 
its leaves showing, it is permitted to remove it from the ground 


on Shabbat. This is not considered handling a set-aside object 
(Shulhan Arukh, Orah Hayyim 311:8). 


Tyrian and Egyptian ladders — yy 19% oyw: A ladder that 
does not have four rungs, such as an Egyptian ladder, does not 
diminish the height of a wall against which it is placed, unless 
the ladder is extremely heavy (Josafot; Vilna Gaon; Shulhan 
Arukh, Orah Hayyim 372:8). 
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BACKGROUND 


A platform above another platform - 
NADY TA by RADY: 


Platform above another platform built adjacent to a wall 


A ladder whose rungs are disconnected — 
ninya wnivoey obi: According to Tosafot, 
this is the ladder with disconnected rungs 
referred to in the Gemara. 


Depiction of ladder from the talmudic period according 
to Tosafot 


According to Rashi, the image below depicts 
the ladder with disconnected rungs. The low- 
est rung measures four handbreadths, and the 
gap between it and the second rung is less 
than three handbreadths. 


Ladder with disconnected rungs according to Rashi 


sore yb eat ya xm 317 aN 
Poyan Kbt nyan Dho NYY ND 
STON NT $ wow Kb ah nx 
TOK NAT I WY XTY Ta XOX 
mawa bow amh mnt ow: 

pyan ine - naw bya 931931 


itai ONT PA iy IN IT ON 
WIP 


maa nivy mv pav bnis: YON ‘ats 
myI am obi mat) DNDSD mwy 
PAP) [NBA AVI IM nyon 1K21 
- mvby yaa - money mvby mbm 

yn i 


TYIN bia na KYT KYN pans N) 
bom shay - WIN bpi nn bars 
IW 


NADY MI WEN 13 DD 31 VIX 
KIDPRI W? ON NADY 13 by 
Pts 102 IS DYOR = TYIN TAAT 
TIPE TW WI OTIDE MANDI 

yan -NPO MIM pa prt 


Ohio AA TD DT VON JOM) 31) 
apova w ox nina piadew 
PA I BD - TYIN NANNAN 
vy mya MinnAD mows px 
TP PR) TYAN navy nybwa 

oyn- why mb 


Rav Aha, son of Rava, said to Rav Ashi: What is the reason 
that an Egyptian ladder does not diminish the height of a wall? He said 
to him: Did you not hear that which Rav Aha bar Adda said that Rav 
Hamnuna said that Rav said: It is because it is an object that may be 
moved on Shabbat, i.e., it is not set-aside [muktze], and the principle is 
that any object that may be moved on Shabbat does not diminish the 
height of a wall, as it cannot be considered a permanent part of the wall. 


The Gemara objects: If so, this should apply even to a Tyrian ladder as well, 
as a large ladder is also not set-aside and may be handled on Shabbat. The 

Gemara answers: There, in the case of a Tyrian ladder, its heaviness estab- 
lishes it as part of the wall." Even though one is permitted to move it, since 

due to its weight it is not moved easily, it effectively diminishes the height 

of the wall. 


Abaye said: If a wall between two courtyards is ten handbreadths high, 
and one placed a ladder four handbreadths wide against the wall on one 
side, in one courtyard, and another ladder four handbreadths wide on the 
other side," in the other courtyard, and there are less than three hand- 
breadths between them, i.e., the two ladders on the opposite sides of the 
wall are within three handbreadths of each other, even if they are not di- 
rectly opposite each other, this diminishes the height of the wall. The pair 
of ladders is regarded as a valid passageway between the two courtyards. 
However, if the gap between the two ladders is three handbreadths or more, 
this does not diminish the height of the wall. 


And we only said this qualification if the wall was less than four hand- 
breadths wide. However, if the wall was at least four handbreadths wide, 
then even if one ladder was greatly distanced from the other, this likewise 
renders it permitted. Since it is possible to walk along the thickness of the 
wall, the pair of ladders constitutes a passageway between the two courtyards. 


Rav Beivai bar Abaye said: If one built a wooden platform next to the 
wall above another platform,*"" then if the lower platform is four hand- 
breadths wide, it diminishes the height of the wall to below ten hand- 
breadths. Alternatively, if the lower one is not four handbreadths wide, 
but the upper one is four handbreadths wide, and there is a gap of less 
than three handbreadths between them, it diminishes the height of the 
wall, as the two platforms are considered as one. 


And Rav Nahman said that Rabba bar Avuh said: In the case of a ladder 
whose rungs are disconnected," if the bottom rung is four handbreadths 
wide, it diminishes the height of the wall. Alternatively, if the bottom rung 
is not four handbreadths wide, but the upper rung is four handbreadths 
wide, and there is a gap of less than three handbreadths between them, it 
diminishes the height of the wall, because the principle of lavud joins the 
two rungs together. 


Ladders on both sides - DTI% wn niyo: If ladders four hand- 
breadths wide are placed against a wall on both sides, then if the wall 
hey effectively diminish the height 
of the wall, even if the ladders are separated by more than three 
handbreadths. However, if the wall is less than four handbreadths 
he height of the wall only when 
they are separated by less than three handbreadths (Shulhan Arukh, 


itself is four handbreadths wide, 


wide, they effectively diminish 


Orah Hayyim 372:8). 


A platform above another platform — xav¥’% asby KIV: If one 
constructs a platform above another platform next to a wall and the 


HALAKHA 
lower one is four by four handbreadths, or the upper one is four by 
four handbreadths and is separated from the lower one by less than 
three handbreadths, then they diminish the height of the wall (Shulhan 
Arukh, Orah Hayyim 31:11). 


A ladder whose rungs are disconnected - vniahww oyo 
ninnis: If a ladder’s rungs are disconnected, and the lowest rung 
of the ladder is four handbreadths wide, and the gap between 
the rungs is smaller than three handbreadths, then the ladder di- 
minishes the height of the wall (Rambam Sefer Zemanim, Hilkhot 
Eiruvin 3:5). 


Its heaviness establishes it as part of the wall — iyaip 1333: 
Some commentaries explain that an extremely heavy object 
may not be moved on Shabbat, because it is considered as 
though it were set-aside and therefore may not be handled 
(Ra‘avad). 


A platform above another platform — xay’ 33 by NADYIN: 


With regard to a platform and a ladder, the commentaries dis- 


agree as to whether or not a width of four handbreadths is also 
required so that the area upon which one can stand measures a 
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NOTES 


minimum four by four handbreadths. With regard to the state- 
ment of Rav Beivai bar Abaye concerning a platform, and that 
of Rav Nahman concerning a ladder, despite the fact that they 
are very similar, there is no need to demonstrate why both 
are necessary, since two different scholars may teach similar 
points (Ritva). 


A ladder whose rungs are disconnected — vpishwy obip 
nimia: See Tosafot, who explain the word disconnected 
[porhot] differently. They write that this refers to a ladder 


made from isolated platforms, each one separated from 
he other by empty space. According to their explana- 
ion, the word porhot, which literally means flying, refers 
o these unconnected steps of the ladder. In contrast, Rab- 
beinu Hananel says that this ladder is fashioned similarly 
o stairs, as Rashi explains with regard to all ladders. The 
Arukh states that this phrase refers to a ladder in which the 
wooden bars on the sides of its rungs are particularly distant 
rom one another. 
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And Rav Nahman said that Rabba bar Avuh said: 


If a projection four by four handbreadths in area extends from 
a wall," and one placed a ladder of any width against it, if the 
rungs of the ladder are less than three handbreadths apart, he has 
diminished" the height of the wall by means of this ladder and 
projection. 


The Gemara qualifies this statement: And we said this only in a 
case where one placed the ladder directly against the projection, 
so that the ladder serves as a passage to it. However, ifhe placed 
it adjacent to the projection, he has merely widened the projec- 
tion, while the ladder remains separate from it. Consequently, the 
projection does not have any connection to the ground, and a 
projection that is not within three handbreadths of the ground 
does not diminish the height of a wall. 


And Rav Nahman said that Rabba bar Avuh said: If a wall be- 
tween two courtyards is nineteen handbreadths high, it requires 
one projection to render the use of the wall permitted. If there 
is a single projection in the middle of the wall, with a ladder of any 
width resting against it, it is considered a passageway between the 
courtyards, as the projection is within ten handbreadths of the 
top of the wall. 


However, if the wall is twenty handbreadths high, it requires two 
projections" to render the use of the wall permitted, one within 
ten handbreadths of the ground, and the other within ten hand- 
breadths of the top of the wall. Rav Hisda said: And this applies 
only where he positioned the projections not directly one above 
the other, so that it is possible to use a ladder to climb from one 
projection to the other. 


Rav Huna said: If a pillar in the public domain is ten hand- 
breadths high and four handbreadths wide, so that it is consid- 
ered a private domain," and one drove a stake of any size into the 
top of it,’ he has diminished its area. The usable area is now less 
than four handbreadths, and therefore the pillar is no longer con- 
sidered a private domain. 


Rav Adda bar Ahava said: This applies only if the stake is at least 
three handbreadths high. Ifit is less than three handbreadths high, 
it is considered part of the top of the pillar, based on the principle 
of lavud. This is in contrast to Abaye and Rava, who both say: 
Even if the stake is not three handbreadths high, the pillar is no 
longer considered a private domain. 


NOTES 


Diminishing by means of a projection — 1% pay: Some 
explain this differently from Rashi: If a projection extends 
rom a wall and a person places a ladder on it, it is no longer 
convenient to use the projection; it is as though its size were 
reduced. If, however, he positioned the ladder adjacent to the 
projection, then it is as though he has enlarged the projec- 
ion, and it is certainly suitable for use (Rashba). 


Two projections — 03W: Some explain that these projec- 
ions are effective without a ladder, and they diminish the 
height of the wall because they can be used to scale the 
wall. However, since these projections are not very close to 
one another, they must be slightly tilted in order to allow one 
o use them to climb the wall, and they are not considered 
similar to an upright ladder (Ra’avad; Rashba). 


Drove a stake into the pillar — yaya “y yy): The Rambam 
understands this case completely differently, and Rabbeinu 
Hananel seems to interpret it similarly, though he had a dif- 
ferent version of the text. Rather than explaining that the 
stake was driven into the top of a pillar, he understands that 
the stake was inserted into its side, giving the stake the sta- 
tus of a projection in a wall. Therefore, the stake effectively 
diminishes the height of the wall. The dispute concerns the 
size of the stake required to diminish the height of the wall. 
One opinion maintains that it must be three handbreadths 
in size so that it can be used for climbing, while Rav Ashi 
holds, according to Rabbeinu Hananel’s version of the text, 
that even a stake of less than three handbreadths serves to 
diminish its height, because it can be utilized for hanging 
items (see Maggid Mishne). 


HALAKHA 


If a projection extends from a wall — bpian ma Nyi pr Ifa 


projection measuring four by four handbreadths extends from a 
wall, and a ladder is placed against it, this diminishes the height 


of the wall. However, the height is not effec 
one places the ladder adjacent to the projecti 
Orah Hayyim 372:12). 


Projections in a high wall - 7123 bnisa Dm: 


ively diminished if 
on (Shulhan Arukh, 


fa wall is nineteen 


handbreadths high and has a single projection in the middle of 


it, its height may be diminished by means of 
if the height of the wall is twenty handbread 


a ladder. However, 
hs, it requires two 


projections, one within ten handbreadths of the ground and 


another within ten handbreadths of the top o 


the wall. Addition- 


ally, the projections may not be placed direct 
(Shulhan Arukh, Orah Hayyim 372:12). 


A pillar as a private domain - pra mw T 
ing in the public domain that is ten handbrea 


y above one other 


yay: A pillar stand- 
dths high and four 


handbreadths square has the status of a private domain. However, 
if one drove a stake into it that is three handbreadths tall, he has 


diminished its height (Ra'avad). It seems that 
a different version of the text, as he understa 


the Rambam had 
nds that the stake 


was inserted into the side of the pillar, and that the height of the 
pillar is measured from the location of the stake (Maggid Mishne; 
Rambam Sefer Zemanim, Hilkhot Shabbat 14:9). 
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BACKGROUND 

He filled it entirely with stakes - nitma bia isbn: The 
image below illustrates a pillar entirely filled with stakes. 
It also shows, by means of the tallest stake, how a stake of 
this kind makes it inconvenient to place items on the pillar. 
This depiction is based on Rashi’s explanation. According 
to the Rambam (see Notes), the stake is inserted into the 
side of the pillar, and as a result the height of the pillar is 
considered diminished. 


Pillar filled with stakes 


The height of the ladder - ohn mais: Based on the 
context and on mathematical calculations, the explana- 
tion of Tosafot seems correct: The ladder is placed at a 45° 
angle so that the distance of its foot from the wall and the 
height of its top against the wall are equal. This is especially 
reasonable if the ladder resembles stairs, rather than a 
modern one with rungs. 

The image below demonstrates that a ladder fourteen 
handbreadths in height would reach the top of the wall, 
which is ten handbreadths high. A ladder thirteen hand- 
breadths high would reach above a height of nine hand- 
breadths on the wall, and even one eleven handbreadths 
high would reach higher than seven handbreadths. 


10 
9 
8 
7 
6 lg 
5 
4 
3 
2 
1 


12345678 910 


Ladders of different lengths against a wall 


_ HALAKHA 

The size of the ladder - oron bax A ladder that is a bit 
more than seven handbreadths tall is sufficient to dimin- 
ish the height of a wall that is ten handbreadths high. This 
ruling is in accordance with the opinion of Rav Huna, son 
of Rabbi Yehoshua, who is the latest authority cited in the 
Gemara and who rules in accordance with the opinion of 
Rav (Maggid Mishne; Shulhan Arukh, Orah Hayyim 372:8). 


136 


PEREK VII : 78A ° MYATT pD 


TO wanwn KY - KYD N 


KA TED maw PIR TAK WN 1 
PPR E MONT WDY - NAVY 


ore a) MATT MA NIK 317 N 
amg nitya tas ibn 


DICT NT TY ww x) YD 1X 
mpy? pesa any wa syn 


sca NORY tay WANWA NY KT PKAN) 
wamo PA many - var? J7 MY 
wane "pn NIT- X37 


Sma being wx TT 31 Tax 
wey myama DD py - wy 
awhw sox sax ph a7 tent 

amen wy 


ANN Wy TY PIR K YIX 


Hyon oN YW IT APIS NNT 17 
ATED mya 


xy eros wy apt obi 17 VX 
RAVENA MUT 


NTT NOY KIN YT NIND THK 
vas by mabye TITT TA PRIYA 
KIP 


DPT MMM 21 WK III WY 
- KOYDIND YIP PIY PN >aIaw 
jp P32 


What is the reason for the opinion of Abaye and Rava? It is that 
the pillar is no longer fit to be used, as a surface of four by four 
handbreadths is suitable for use only when it is level. Ifit has even 
a small projection, it is no longer usable. 


Rav Ashi said: Even a stake three handbreadths high does not 
diminish the area of the pillar. What is the reason for this? It is 
that it is possible to hang an item on it. Although it is no longer 
possible to rest objects on top of the pillar, it is still useful in some 
way. 


Rav Aha, son of Rava, said to Rav Ashi: According to your opin- 
ion, if he filled it entirely with stakes,’ i.e., if he drove so many 
stakes into the top of the post that it was completely filled, what 
is the halakha? 


Rav Ashi said to him: Did you not hear that which Rabbi 
Yohanan said? He said that a pit and its embankment of stone 
around the edge join together to complete the measure of ten 
handbreadths. Similarly, the width of the embankment joins with 
the diameter of the pit to complete the measure of four by four 
handbreadths necessary to define the pit as a private domain. 


‘There, too, one can raise the question: But why? He cannot use 
the embankment, as most of the area is the empty space of the pit. 
Rather, what have you to say, i.e., how can you solve this prob- 
lem? The solution is that he places an item, e.g., a board, over the 
mouth of the pit, and then he can make use of it. Here, too, he 
places an item over the stakes and can make use of the pillar. 


Rav Yehuda said that Shmuel said: If a wall is ten handbreadths 
high, it requires a ladder fourteen handbreadths high, so that 
one can place the ladder at a diagonal against the wall. The ladder 
then functions as a passageway and thereby renders the use of the 
wall permitted. Rav Yosef said: Even a ladder with a height of 
thirteen handbreadths and a bit is enough, as it is sufficient if the 
ladder reaches within one handbreadth of the top of the wall. 


Abaye said: Even a ladder that is only eleven handbreadths and 
a bit suffices, as the ladder will still reach a height of over seven 
handbreadths, i.e., within three handbreadths of the top of the 
wall. 


Rav Huna, son of Rav Yehoshua, said: Even if the ladder is only 
seven handbreadths and a bit®" it is sufficient, as he can stand the 
ladder upright against the wall. Since it will reach within three 
handbreadths of the top of the wall, the principle of lavud applies. 
Therefore, even a ladder placed in this manner is considered a 
valid passageway between the two courtyards. 


Similarly, Rav said: An upright ladder effectively diminishes the 
height of a wall, as it creates a passageway. I received this teaching 
as a tradition, but I do not know what the reason is, as people 
do not generally climb ladders positioned in this manner. 


Shmuel said: Does Abba, i.e., Rav, actually not know the reason 
for this matter? The reason here is just as it is in the case of a 
platform above another platform. Even though it is not easy 
to climb, since it provides steps that can be climbed, albeit with 
difficulty, it is considered a valid passageway. 


Rabba said that Rabbi Hiyya said: The trunks of palm trees in 
Babylonia that were placed next to a wall between two courtyards 
so that people could climb on them and pass from one courtyard 
to another do not need to be established permanently and at- 
tached to the ground; rather, they serve to diminish the wall as 
they are. What is the reason for this? It is that their heaviness 
establishes them as connected to the ground. Although it is 
permitted to handle them, nevertheless, since their weight makes 
them difficult to move, they are considered fixed in place. 
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And similarly, Rav Yosef said that Rabbi Oshaya said: Ladders in 
Babylonia do not need to be established and fixed permanently in 
place. What is the reason for this? It is that their heaviness estab- 
lishes them," as the ladders in Babylonia were typically large and 
heavy. 


The Gemara comments: With regard to the one who said that Baby- 
lonian ladders do not need to be fixed in place, all the more so 
would he agree that the trunks of palm trees, which are placed there 
from the outset for this purpose, are considered fixed, as both are 
extremely heavy and also designed to remain in place. On the other 
hand, the one who said that the trunks of palm trees need not be 
fixed permanently in the ground, spoke only with regard to palm 
trees. However, as for ladders, no, they are not considered fixed in 
place. A ladder, even a heavy one, is designed to be moved from place 
to place. 


Rav Yosef raised a dilemma before Rabba: If there is a narrow 
ladder measuring less than two handbreadths wide on one side, and 
a similarly narrow ladder on the other side, and there are rungs of 
woven straw in the middle between them!’ which would not support 
a person's weight, what is the halakha? Are the two ladders consid- 
ered a single unit, forming a ladder four handbreadths wide, which 
serves to diminish the height of a wall? 


Rabba said to him: The sole of the foot cannot climb upon them. 
A person usually places his foot in the middle of a ladder. Since the 
middle of this ladder is made of straw, then although it appears to 
be four handbreadths wide, it is not fit for use and does not diminish 
the height of the wall. 


Rav Yosef continued to ask: And what if there were rungs of straw 
on one side and rungs of straw on the other side, and a narrow 
ladder" less than four handbreadths wide in the middle,’ and their 
combined width is four handbreadths? What is the halakha in this 
case? Rabba said to him: The sole of the foot can climb upon them, 
and the ladder appears to be four handbreadths wide. Therefore, it 
serves to diminish the height of the wall. 


BACKGROUND 


Rungs of woven straw in the middle between them - pw? 
yxiaxa: The image below shows two narrow ladders held to- 
gether by rungs of straw or another weak material, which would 
not support a person's weight. This illustration is in accordance 


with Rashi’s explanation. 


Ladders held together by rungs of straw 


Straw rungs on each side and a ladder in the middle - pwp 
yynxa obi) 1X211 1x27: The image below depicts a narrow 
ladder with weak additions made of straw added to its rungs, 
which would not support a person's weight (in accordance with 
the explanation of Rashi). 


Ladder with straw rungs added on either side 


HALAKHA 
Their heaviness establishes them — jAyaip p33: Heavy 
ladders and stumps of palm trees that are placed next to a 
wall serve to diminish its height. Even though it is permis- 
sible to move them, their weight establishes them as fixed in 
place (Rambam Sefer Zemanim, Hilkhot Eiruvin 3:7). 


Rungs of straw...and a narrow ladder - nw?) oyo: If 
there are two ladders alongside one another, each of which 
is less than two handbreadths wide, and one connects them 
with straw rungs, they do not serve to diminish the height 
of the wall. However, a ladder less than four handbreadths 
wide that one increased to the size of four handbreadths by 
attaching straw rungs on each side effectively diminishes 
the height of the wall (Shulhan Arukh, Orah Hayyim 372:13). 


NOTES 


Rungs of straw...and a narrow ladder - nw?) abso: Some 
commentaries interpret this case in an entirely different 
manner, explaining that there is a straw partition separating 
two courtyards, with ladders leaning against it from both 
sides. Rav Yosef asked whether these ladders can be consid- 
ered a passageway, to which Rabba replied that since one 
cannot climb the ladders due to the instability of the straw 
partition, they are insignificant. Rav Yosef then inquired as 
to the ruling in a case where the ladders are leaning on a 
section of the partition made of stable material, while the 
rest of the partition is made of straw. Rabba answered that 
in that case the ladders are effective, since it is possible to 
climb them (geonim; Ra’avad). 
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Perek VII 
Daf78 Amudb 


HALAKHA 

One dug out grooves in the wall — bpian ppn: If one 
hollowed out grooves in a wall in order to complete the 
measure of a narrow ladder to four handbreadths wide, 
the grooves are required only up to a height of ten hand- 
breadths. However, if one hollowed out an entire ladder in 
a wall, then the steps, which must be four handbreadths 
wide, must reach the top of the wall (Shu/han Arukh, Orah 
Hayyim 37214). 


NOTES — 

Dug it out to complete the measure — p>wab ippn: 
Some interpret this case differently: The ladder is four 
handbreadths wide, but very short, and it is completed 
by hollowing out additional rungs in the wall above the 
adder to a height of within ten handbreadths of the top 
of the wall (Rashba; Meir’). Rabbeinu Hananel explains tha 
he phrase dug out to complete indicates that there is a 
hole in the wall that one sought to widen to a measure of 
our by four handbreadths so that it may serve as a win- 
dow. According to this explanation, Rabba's answer is tha 
if one hollowed out a space of four handbreadths within 
en handbreadths of the ground, it is sufficient. However, 
if one wishes to hollow out a proper entrance in the wall, 
it must reach the full height of a person. The reason is tha 
since he has decided to make an entrance, it must be one 
through which people can pass. 


Asheira — TYY: The assumption is that this tree is no 
longer growing, but has fully dried out or has been up- 
rooted from its place. Otherwise, two questions are rel- 
evant here, since it is both an asheira and a tree that may 
not be climbed on Shabbat. 


BACKGROUND 
Dug out in the wall to complete the measure - ppn 
bnisa Dw: The illustration below depicts grooves hol- 
lowed out in a wall to complete the required width of a 
narrow ladder. 


Grooves dug out on either side of a ladder 
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Rav Yosef further asked: If the ladder resting against the wall was less 
than four handbreadths wide, and one dug out grooves in the wall" as 
extensions of the rungs of the ladder to complete the measure,” how 
high must this hollowed-out section be to consider the ladder a valid 
passageway between the two courtyards? Rabba said to him: If it is 
ten handbreadths high and four handbreadths wide, it is considered a 
passageway. 


Rav Yosef said to him: If there was no ladder, and one dug out the 

entire ladder in the wall, so that all the steps are grooves in the wall, 
how much must he hollow out? Rabba said to him: Those steps must 
reach the full height of the wall. Rav Yosef asked: And what is the dif- 
ference in this case? Why must the steps reach higher in this case than 

in the case where the hollowed-out section was merely an extension of 
an existing ladder? Rabba said to him: There, where there is a ladder, 
it is easy to climb to the top of the wall; however, here, where there are 

only grooves in the wall, it is not easy to climb. If one cannot reach the 

top of the wall, the steps are not considered a passageway between the 

courtyards. 


Rav Yosef raised a dilemma before Rabba: If one designated a tree 
as a ladder, what is the halakha? Given that it is prohibited to climb a 
tree on Shabbat, if a tree stands next to a wall and it is easy to climb, is 
it considered with regard to the halakhot of Shabbat as an opening in 
the wall that can serve as a passageway between the two courtyards? 


Let the dilemma be raised according to the opinion of Rabbi Yehuda 
HaNasi, who maintains that a joining of Shabbat boundaries [eiruv 
tehumin] placed ina tree is valid; and let the dilemma be raised accord- 
ing to the opinion of the Rabbis, who disagree. 


The Gemara elaborates: Let the dilemma be raised according to the 
previously stated opinion of Rabbi Yehuda HaNasi. Rabbi Yehuda 
HaNasi only stated there that with regard to anything that is prohib- 
ited on Shabbat due to a rabbinic decree [shevut], the Sages did not 
prohibit it during twilight. Therefore, in Rabbi Yehuda HaNasi’s opin- 
ion, it is permitted to use an eiruv that was deposited in a tree, as the use 
of a tree is prohibited on Shabbat by rabbinic decree. However, this 
applies only in that case, as the eiruv takes effect during the twilight 
period. Since there is doubt with regard to whether that period is 
considered day or night, the decree is not in force, and the eiruv is 
therefore valid. However, in this case, where the opening must be valid 
for the entire day, Rabbi Yehuda HaNasi would not rule that the decree 
does not apply. Since it is prohibited by rabbinic decree to climb a tree 
on Shabbat, a tree cannot be considered a valid passageway. 


Or perhaps it may be argued that even according to the opinion of the 
Rabbis, this tree is considered an opening. They may have said that a 
joining of Shabbat boundaries placed in a tree is not valid only because 
the eiruv must actually be accessible during twilight, and in that case it 
is not, due to the rabbinic decree. However, in this case, where it is not 
necessary to make actual use of the tree, they would agree that a tree 
that serves as a ladder is a valid entrance, but a lion crouches upon 
it. Just as a lion crouching at an opening does not thereby nullify its 
status as an entrance, although in practice no one can pass through it, 
so too, in the case of the tree, the prohibition against climbing it does 
not nullify its status as a passageway. 


Rav Yosef further inquired: If one designated a tree worshipped as 
part of idolatrous rites [ asheira]," from which it is forbidden to derive 
benefit, as a ladder, what is the halakha? Is it considered a valid pas- 
sageway in the wall with regard to the halakhot of Shabbat? Here, too, 
let the dilemma be raised according to the opinion of Rabbi Yehuda, 
and let the dilemma be raised according to the opinion of the Rabbis. 
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The Gemara elaborates: Let the dilemma be raised according to the 
previously stated opinion of Rabbi Yehuda. Rabbi Yehuda only 
stated there that it is permitted to acquire, i.e., make use of, a house 
for the purposes of establishing an eiruv even if it is among the items 
from which it is prohibited to derive benefit, such as a grave. This 
statement applies only there, with regard to acquiring an eiruv in that 
location, since after the eiruv has acquired a place of residence for 
him, it is not important to him that it is guarded. He requires the 
grave only for the moment of the acquisition of the eiruv, and what 
happens to it afterward is of no consequence to him. However, here, 
since one desires the continued presence of the ladder, it is possible 
that even Rabbi Yehuda would agree that one may not rely on an 
asheira, as one may not climb and make use of it, since it is prohibited 
to derive benefit from it. 


Or perhaps it may be argued that even though according to the opin- 
ion of the Rabbis it is prohibited to use a grave to acquire an eiruv, 
here they would agree that the asheira is an opening, but a lion 
crouches upon it," and this does not nullify its status as an opening. 


Rabba said to him: A tree is permitted for use as a ladder, but an 
asheira is prohibited. Rav Hisda strongly objects to this: On the 
contrary, a tree, with regard to which a Shabbat prohibition causes 
it to be prohibited, should be prohibited, so that it will not be said 
that a Shabbat prohibition has been disregarded in a case involving 
the halakhot of Shabbat. 


And the converse is also true: An asheira, with regard to which some- 
thing else, a halakha unrelated to the halakhot of Shabbat, causes it 
to be prohibited, should not be prohibited. Rather, it should be 
considered an opening with regard to Shabbat. 


Indeed, it was also stated: When Ravin came from Eretz Yisrael to 

Babylonia, he said that Rabbi Elazar said, and some say that Rabbi 

Abbahu said that Rabbi Yohanan said: Anything with regard to 

which a prohibition of Shabbat causes it to be prohibited is prohib- 
ited; and conversely, anything with regard to which something else 

causes it to be prohibited is permitted. 


However, in contrast to Rav Yosef, Rav Nahman bar Yitzhak taught 
as follows: These questions are indeed dependent on the known 
disputes. Whether a tree serving as a ladder constitutes a valid open- 
ing is the subject of a dispute between Rabbi Yehuda HaNasi and the 
Rabbis; Rabbi Yehuda HaNasi permits it and the Rabbis prohibit it. 
The debate with regard to whether or not an asheira is considered an 
opening is the subject of a dispute between Rabbi Yehuda, who 
permits using items from which it is prohibited to derive benefit for 
the sake of an eiruv, and the Rabbis, who prohibit making an eiruv 
with such items." 


With d ditch b i 
MISHNA j ie se to a ditch between two court 


yards" that is ten handbreadths deep and four 
handbreadths wide, it is considered a full-fledged partition, and the 
residents of the courtyard establish two eiruvin, one for each court- 
yard, but they may not establish one eiruv. Even if the ditch is filled 
with straw or hay, it is not regarded as sealed and is therefore not 
nullified. However, if the ditch is filled with dirt or pebbles, the 
residents establish one eiruv, but they may not establish two eiruvin, 
as the ditch is nullified and considered nonexistent. 


If one placed a board four handbreadths wide across the ditch" so 
that he could cross it, and similarly, if two balconies [gezuztraot]"" 
in two different courtyards are opposite one another, and one placed 
a board four handbreadths wide between them, the residents of 
the courtyards or balconies establish two eiruvin, and if they desire, 
they may establish one, as the board serves as an opening and a 
passageway between them. If the width of the plank is less than four 
handbreadths, the residents establish two eiruvin, but they may not 
establish one eiruv. 


NOTES 

A lion crouches upon it — by MITT Nk: It was clear 
to those asking the question that a lion actually crouch- 
ing in an entrance would not nullify its status as an 
entrance. Therefore, the question here is whether the 
prohibition involved in climbing a tree affects its status 
as a passageway, or whether this is considered an ex- 
ternal factor, similar to a lion crouching at an entrance. 
According to Rabba, the prohibition to use a tree on 
Shabbat is an external factor, as the tree itself is not 
prohibited, and the prohibition to use it can be viewed 
as secondary. However, the prohibition to derive ben- 
efit from an asheira affects the status of the tree itself 
to the extent that it is considered as though the tree 
were not there at all. Rav Hisda maintains that since 
the prohibition with regard to an asheira does not be- 
long to the category of Shabbat laws, it does not affect 
the tree's status as an opening with regard to Shabbat. 
By contrast, a Shabbat prohibition does nullify a tree's 
status as an entrance, at least for the day of Shabbat 
itself (see Meiri). 


HALAKHA 


A tree and an asheira - TYWYN) YY: If one fashioned 
a ladder for a wall out of a living tree, this effectively 
diminishes the height of the wall and permits the use 
of the wall on Shabbat. However, the height of a wall 
may not be diminished by means of an asheira, in ac- 
cordance with Rabba’s opinion. The Rosh issues the 
opposite ruling, i.e., that a tree is prohibited but one 
is permitted to utilize a dried asheira, in accordance 
with the opinion of Rabbi Yohanan. Most of the late 
authorities agree with the first opinion, since Rabbi 
Nahman bar Yitzhak, a later Sage, adopts that interpre- 
tation. Furthermore, that approach can also bring this 
passage in the Gemara in line with a discussion of the 
same topic elsewhere in the Talmud (Vilna Gaon; Fliya 
Rabba; Shulhan Arukh, Orah Hayyim 372:15). 


= 5 


A ditch between two courtyards — nw paw yn 
nivyn: Ifa ditch ten handbreadths deep and four hand- 
breadths wide separates two courtyards, the residents 
of each courtyard must establish a separate eiruv, even 
if the ditch is filled with straw and hay. However, if the 
ditch is filled with dirt, it is nullified, and the residents of 
the two courtyards establish one eiruv (Shulhan Arukh, 
Orah Hayyim 372:16). 


A board across a ditch - yon by 3p): If a board four 
handbreadths wide is placed across a ditch that sepa- 
rates two courtyards, it is considered a passageway 
between the courtyards, and the residents of the two 
courtyards may establish one joint eiruv if they wish. 
The same applies if the residents sealed the ditch along 
a length of four handbreadths with material that would 
render it nullified (Rema, based on Ritva and Beit Yosef. 
Shulhan Arukh, Orah Hayyim 372:17). 


Two balconies - nix wr mw: Ifa plank four hand- 
breadths wide is placed between two balconies that 
face each other, the residents of the two balconies may 
establish a single eiruv (Shulhan Arukh, Orah Hayyim 
373:1). 


LANGUAGE 
Balcony [gezuztra] — xima: From the Greek eEwotpa, 
exostra, meaning a balcony or area that protrudes from 
a building. 
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HALAKHA 


A house that one filled - ixyaw ma: If one filled a house 


with straw and hay that he subsequently nullified, it is as 
though the house were nonexistent. Therefore, the ritual 
impurity imparted by a corpse found inside is not contained 
by the house; rather, it extends in all directions (Rambam 
Sefer Tahara, Hilkhot Tumat Met 7:6). 
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GEMARA™ Gemara wonders: Does hay not con- 


stitute a proper filling to seal the ditch? 
Didn’t we learn in the following mishna: With regard to a haystack 
ten handbreadths high that stands between two courtyards, the 
residents of the two courtyards establish two eiruvin, but they may 
not establish one eiruv. This indicates that hay can create a valid 
partition. 


Abaye said that the matter should be understood as follows: With 
regard to a partition, everyone agrees that hay is a partition and 
that it divides between the courtyards as long as it is placed there. 
But with regard to filling the ditch so that it is considered sealed, 
one must distinguish between two cases: If one explicitly nullified 
the hay and decided to leave it there, it fills and seals the ditch; 
however, ifhe did not nullify it but intends to remove the hay from 
the ditch, it does not fill it, and the ditch is not considered sealed. 


It is written in the mishna: If the ditch is filled with dirt or pebbles, 
it is considered sealed. The Gemara asks: Does this apply even if 
one did not specify his intention to leave it there? Didn’t we learn 

in a mishna with regard to the ritual impurity of a corpse: If there is 

a house that one filled" with hay or pebbles, and he nullified the 

hay or pebbles and decided to leave them in the house, then the 

house (Rambam) is nullified and is no longer considered a house 

with partitions? Generally, a house containing a corpse is ritually 
impure on the inside but does not impart impurity to the surround- 
ing area. However, in this case, the house is considered an enclosed 

grave that imparts ritual impurity to its surroundings. 


And one can infer from the mishna: If he nullified the hay or 
pebbles, yes, the house is nullified and considered sealed. 


However, if he did not nullify it, no, the house retains the status of 
a house, although it is filled with hay. Rav Huna said: Who is the 
tanna who taught tractate Oholof? It is Rabbi Yosei, and the tanna 
of the mishna does not accept his opinion. 


The Gemara asks: If that mishna is in accordance with the opinion 
of Rabbi Yosei, there is a difficulty, since we heard him say the 
opposite, as it was taught in the Tosefta that Rabbi Yosei says: In 
a case where there is a house full of hay and the owner does not 
intend to remove, it is considered as though it were filled with 
indeterminate dirt, and it is therefore nullified. However, if the 
house was full of dirt that he intends to remove, it is considered 
as though it were filled with indeterminate hay, and it is therefore 
not nullified. Apparently, the decisive factor for Rabbi Yosei is not 
the specific material in the house, but whether or not the owner 
intends to remove it. 


Rather, Rav Asi said: Who is the tanna who taught tractate Eiruvin? 
It is Rabbi Yosei, who does not accept the opinion of the tanna of 
tractate Oholot. 


Rav Huna, son of Rav Yehoshua, said: Are you raising a contra- 
diction between the halakhot of ritual impurity and the halakhot 

of Shabbat? These two areas of halakha cannot be compared. Leave 

aside the prohibition of Shabbat. With regard to Shabbat, a person 

nullifies even a pouch full of money. The pouch may not be moved 

on Shabbat and is therefore considered fixed in place. However, hay, 
which may be moved even on Shabbat, is not considered to be fixed 

in the ditch. With regard to ritual impurity, by contrast, the nullifica- 
tion must be permanent. 
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XP PIN ma VK Wx 7 Rav Ashi said: And are you raising a contradiction between the halakha 
mv -ynn xabwa 201 that governs a house and that which governs a ditch? Granted in the case 
PD snd mI xox xP ofa ditch, it typically stands to be permanently filled. As there is no doubt 
wip sss T% 7T that one’s intention is to fill the ditch, the assumption is that anything placed 
inside a ditch will remain there. However, does a house stand to be per- 
manently filled? Of course it does not. Presumably, the hay and dirt will be 
removed. Consequently, additional proofis necessary in order to conclude 
that the owner of the house intends to seal it permanently. 


TAK AVIS ITW D) voy jn] The mishna states: If one placed a plank that is four handbreadths wide 
jan nw his Ww w5: my across a ditch that separates two courtyards, the plank is considered an 
xw b> ie 5 isb bax entrance. Rava said: They taught this halakha only in a case where one 

pening PAA ae ia placed the plank along the width of the ditch. But if one positioned a 

arier SF sae Tt plank along its length, even if the plank is of minimum width, it is also 
considered an entrance and reduces the ditch, as he reduced the opening 
to less than four handbreadths. The ditch was originally only four hand- 
breadths wide. Therefore, if one places a plank of any width along its length, 
it becomes less than four handbreadths wide and no longer constitutes 
a partition. 


Pit T ft Diyos mw jay The mishna continues: And similarly, if two balconies” are opposite each 
ID i AVNI NI KII VIN other," and one placed a plank four handbreadths wide between them, the 
in ES -i33 by ip residents of the two courtyards may establish a single eiruv, as the plank is 
considered an entrance from one courtyard to the other. Rava said: That 

Kby poy xb ona ita maby ee a 
which you said: If the two balconies are opposite each other, yes, carrying 
ad nyo my MPA VY between them is permitted by means of a plank; by inference, if they are 
= ngbo mb M pa pr bax not opposite each other, no, carrying is not permitted in this manner, and 
KI TIPY KWM in a case where one balcony is above the other as well, it is prohibited, as 
it is not an entrance because it is too dangerous to walk from one to the 
other by means of the plank. We said the prohibition in these cases only 
where there is a disparity of at least three handbreadths between this 
balcony and that balcony. However, if there is a difference of less than 
three handbreadths between this balcony and that balcony, itis considered 
a single crooked balcony. Two balconies separated by a gap of less than 
three handbreadths are considered joined, based on the principle of lavud. 


Nivyn my pay jana 979 MI S HN A With regard to a haystack that is positioned be- 
_ ; ve tween two courtyards" and is ten handbreadths 

Paya - ona MWY MI o., se : 
a sing PIW PRI ow high, it has the status ofa partition, and therefore the residents of the 
Core Pout be: "sr courtyards may establish two eiruvin, and they may not establish one ei- 
paxa DN) Ixan paxa ruv. These, the inhabitants of one courtyard, may feed their animals from 
TEYA jan DYAM |X here," from one side of the haystack, and those, the inhabitants of the 
Pp) TNX pawn - omsp other courtyard, may feed their animals from there, from the other side of 
Dw pan the haystack. There is no concern that the haystack might become too small 
© to serve as a partition. If the height of the hay was reduced to less than ten 
handbreadths across its entire length, its legal status is no longer that of a 
partition. Consequently, the residents of both courtyards establish one 

eiruv, and they do not establish two eiruvin. 


| BACKGROUND ` 


A plank placed along its width or its length - tay’ tant) p3: Two balconies - nixwma mw: 
Aplank placed across the width of the ditch forms an entrance that 
links the two courtyards on either side of the ditch. A plank placed 
lengthwise across the ditch does not join the two courtyards, but 
reduces the ditch to less than four handbreadths in width, and 
consequently forms a kind of entrance as well. 


One plank placed across a ditch and one plank placed along its length Two balconies, one above the other, joined together by means of a plank 


HALAKHA 

A plank along its length - iayixh p3: With regard 
o a person who places a plank along the length 
of the ditch, even a plank of minimal width, if the 
width of the ditch is thereby reduced to less than 
our handbreadths, the plank is considered an en- 
rance. If the plank is longer than ten cubits, it has 
he status of a breach in a wall, and therefore the 
inhabitants on both sides of the ditch may estab- 
ish only one eiruv (Rambam Sefer Zemanim, Hilkhot 
Firuvin 3:14; Shulhan Arukh, Orah Hayyim 372:17). 


With regard to a case of two balconies that face each 
other, or a case of one balcony positioned above the 
other on the same wall, if the balconies are separated 
by a gap of more than three handbreadths in height, 
they cannot be joined by means of a plank. If the dif- 
ference in height is less than three handbreadths, it is 
considered a single crooked balcony and is permitted, 
as stated by Rava (Shulhan Arukh, Orah Hayyim 373:1). 


A haystack that is between two courtyards - jan 
Divyn nw paw: If a haystack between two court- 
yards is ten handbreadths high, the residents estab- 
lish two eiruvin. If the haystack was reduced to less 
than ten handbreadths in height before Shabbat, the 
residents of both courtyards establish one eiruv. The 
Rosh maintains that the same halakha is in effect if 
the haystack was reduced on Shabbat itself. 

Itis prohibited to remove hay from a haystack ten 
handbreadths high on Shabbat to feed one’s animal, 
and it is likewise prohibited to position an animal 
near the haystack. However, it is permitted to stand 
in front of the animal so that it will go there of its 
own accord. If the haystack is positioned between 
two houses, it is permitted to feed one’s animal from 
it, even by hand (Shulhan Arukh, Orah Hayyim 372:19). 


= NOTES §—W———- 
These may feed from here — jx3/3 poown by: The 
Rosh explains that this statement of the mishna is 
referring only to a weekday. The mishna is teaching 
that even though the hay is required for a partition 
on Shabbat, the residents need not be concerned 
about this eventuality on a weekday. Rather, they 
may feed their animals from the haystack. This inter- 
pretation explains why the Gemara does not cite a 
proof or an objection from the mishna with regard 
to the statement of Rav Huna, as the tanna does not 
deal with the issue feeding an animal on Shabbat at 
all. However, in the Jerusalem Talmud an explana- 
tion is stated that is completely at odds with the 
above interpretation: It is indeed permitted to feed 
an animal on Shabbat, and contrary to the opinion 
of Rav Huna, one is even permitted to place hay into 
a basket and give it to his animal, as can be inferred 
from the phrase: They may feed. 
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NOTES 

One does not put hay into his basket - inap Jib ta x»: 
Rashi offers two reasons why it is prohibited to remove hay 
manually from the partition. Some commentaries explain 
that the rationale for this prohibition is that one would 
thereby break the partition, as the hay serves as a fence 
between the courtyards. Consequently, if he removes 
enough of the hay to nullify its status as a partition, this 
is tantamount to performing the labor of dismantling on 
Shabbat and is prohibited by rabbinic decree (Rashba). 


Pit [gov] of hay - jandw ata: Rabbeinu Hananel, the Arukh, 


the Ra’avad, and others read this word as giv, a pile of straw 
comprised of bundles tied together. This explanation is 
closer to the case described in the mishna. 


HALAKHA 


Where an animal may be positioned on Shabbat - (3*7 
nawa maa ayn: A person may position his animal on 
a patch of grass on Shabbat so that it may graze there, but 
he may not place the animal on set-aside objects (Shulhan 
Arukh, Orah Hayyim 324713). 
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G E M ARA With regard to the mishna’s statement that 


the inhabitants of the two courtyards are 
permitted to place their animals next to the haystack and feed 
them, Rav Huna said: And this is the halakha provided that one 
does not actually put hay into his basket" and feed his animals. 
In that case, there is concern that one might inadvertently reduce 
the height of the partition to less than ten handbreadths, which 
would constitute a breach between the courtyards and invalidate 
both eiruvin. 


The Gemara asks: And if the actual handling of the hay is prohib- 
ited, is it permitted to stand one’s animal next to the haystack and 
let it eat? Didn’t Rav Huna say that Rabbi Hanina said: A person 
may stand his animal on a patch of grass on Shabbat, as he will 
certainly be careful not to pull out grass for the animal, due to the 
severity of the Torah prohibition involved. However, a person 
may not stand his animal on set-aside items on Shabbat." As the 
prohibition of set-aside is rabbinic in origin, he might forget and 
move the set-aside objects himself. The same reasoning should 
apply in the case of the haystack. If it is prohibited by rabbinic 
decree to remove hay from the stack manually, it should likewise 
be prohibited to position one’s animal alongside the stack. 


The Gemara answers: The mishna is not referring to a case where 
one directly brings the animal and places it alongside the haystack. 
Rather, it is dealing with a situation where one stands in front of 
the animal so that it cannot go elsewhere, and it goes and eats 
from the haystack of its own accord. In that case, the rabbinic 
decree does not apply. 


The Gemara asks a question with regard to Rav Huna’s statement 
itself: And may one not put hay into his basket and feed his ani- 
mal? Wasn’t it taught in a baraita: In the case of a house that is 
positioned between two courtyards and the residents filled it 
with hay, they establish two eiruvin, but they do not establish 
one eiruv, as the hay is considered a partition that divides the 
house. The resident of this courtyard puts hay into his basket and 
feeds his animal, and The resident of that courtyard puts hay into 
his basket and feeds his animal. If the hay was reduced to a 
height less than ten handbreadths, it is prohibited for residents 
of both to carry in their respective courtyards. 


How, then, does the resident of one of the courtyards act if he 
seeks to permit use of the other courtyard to its resident? He locks 
his house and renounces his right to carry in the courtyard in 
favor of the other person. Consequently, it is prohibited for him 
to carry from his house into the courtyard, and it is permitted for 
the other resident to do so. 


And you say likewise with regard to a pit [gov] of hay" that is 
positioned between two Shabbat limits. The residents of each 
area may feed their animals from the common hay, as there is no 
concern lest the animals go beyond the limit. In any case, the 
baraita teaches: The resident of this courtyard puts hay into his 
basket and feeds his animal, and the resident of that courtyard 
puts hay into his basket and feeds his animal. This halakha poses 
a difficulty to Rav Huna’s opinion. 


The Gemara answers: We can say that in the case of a house, since 

it has walls and a ceiling, when the height of the haystack is re- 
duced the matter is conspicuous. The height disparity between 

the haystack and the ceiling is obvious. Consequently, when the 

haystack is reduced to less than ten handbreadths, people will stop 

carrying in the courtyard. Here, however, with regard to the hay 
in the pit, the difference in height is not conspicuous. The height 
of the hay in the pit could become diminished to the extent that 

the partition is nullified without anyone noticing. 
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It is stated in the baraita: If the height of the hay was reduced to 
less than ten handbreadths it is prohibited to carry in both 
courtyards. The Gemara infers from the phrasing of the baraita: 
If the hay was at least ten handbreadths high, it is permitted to 
carry there, even though the ceiling is much higher than the hay. 
Conclude from it that the legal status of ten-handbreadth parti- 
tions that do not reach the ceiling is that of standard partitions, 
which was the subject of a dispute elsewhere. Apparently, this 
baraita proves that they have the status of partitions in all respects. 


Abaye said: Here, we are dealing with the case of a house that is 
slightly less than thirteen handbreadths high and the hay is ten 
handbreadths high. The haystack is less than three handbreadths 
from the ceiling, and based on the principle of lavud, they are 
considered joined as though the partitions reach the ceiling. 


And Rav Huna, son of Rav Yehoshua, said: Even if you say that 
the baraita is dealing with a house ten handbreadths high, 


and the hay in the house is slightly more than seven hand- 
breadths high it is considered a full-fledged partition that reaches 
the ceiling, as objects separated by any gap of less than three 
handbreadths are considered joined, based on the principle of 
lavud. 


The Gemara comments. Granted, according to the opinion of 
Abaye, that is why the baraita teaches: If the height of the hay- 
stack was reduced to less than ten handbreadths. However, ac- 
cording to Rav Huna, son of Rav Yehoshua, what is the meaning 
of: Less than ten? Even at the outset it was never as high as ten 
handbreadths. 


The Gemara answers: It means that it was reduced to less than the 

law of ten handbreadths. As long as the hay is slightly more than 

seven handbreadths high, it is regarded as ten handbreadths high, 
in accordance with the principle of lavud. Once its height is re- 
duced to less than seven handbreadths, the halakha of a partition 

ten handbreadths high is no longer in effect. 


The same baraita taught that if the height of the hay was reduced 
to less than ten handbreadths, it is prohibited to carry in both. 
The Gemara comments: Should we learn from this that residents 
who arrive on Shabbat prohibit the other residents from carry- 
ing? At the onset of Shabbat, both sets of residents were permitted 
to use the hay and the house, but once the hay was reduced on 
Shabbat it is as though new residents had been added to each of 
the courtyards, and it is prohibited for all of them to carry. Why 
not say that since at the beginning of Shabbat it was permitted to 
carry in the domain, they are permitted to do so for its duration? 


The Gemara rejects this contention: Perhaps the baraita is refer- 
ring to a case where the hay was already reduced on the previous 
day, before Shabbat began. In that case, it was never permitted to 
carry at all. 


The baraita continues: How, then, does the resident of one of the 
courtyards act if he seeks to permit use of the other courtyard to 
its resident? He locks his house and renounces his right to carry 
in the courtyard in favor of the other person. The Gemara is sur- 
prised by this ruling: Does he require these two steps? One should 
suffice. The Gemara answers: This is what the tanna of the barai- 
ta is saying: Either he locks his house or he renounces his right 
to the courtyard. 
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NOTES 

Lest people come to exchange — bmt Bald xr: 
The concern is not that people might transfer objects 
from one Shabbat limit to another, for even according 
to Rabbi Akiva the Torah prohibits only walking beyond 
the boundary, not transferring of objects without leaving 
one’s boundary. Instead, the worry is that they might 
forget, exchange objects, and end up walking beyond 
their Shabbat limit. 


He places a barrel — mang nx maa: There is no obli- 
gation to use a barrel specifically. The mishna uses the 
example of a barrel simply because people would typi- 
cally establish a merging of alleyways with wine, which 
is kept in a barrel. 


Conferring possession — 15%: This conferral of pos- 
session must be achieved by parties legally capable of 
performing acquisitions in general. One method of ac- 
quisition is the lifting of the object to be acquired by the 
one acquiring it or receiving it as a gift [. The acquisition 
must be performed by means of another person because 
one cannot transfer rights to others by mere speech. In 
addition, any act of acquisition, including the donation o 
a gift, requires two sides, representing the original owner 
and the new owner. In this case, too, someone who is no 
the giver must acquire the gift on behalf of the receivers. 


Raise it a handbreadth — map...mraam: Most commen- 
taries understand this lifting of the object as a form o 
acquisition. However, some geonim explain that the 
barrel used for the merging the alleyway must remain a 
handbreadth higher than the other barrels, as a sign tha 
it is the barrel of the merging (Rambam Sefer Zemanim, 
Hilkhot Eiruvin 1:17; see Rabbeinu Yehonatan). 


HALAKHA 


By means of whom may one confer possession — by 
Dit»: One may transfer possession of an eiruv to others 
by means of his wife, or his adult children, or by means o 
his Jewish servant or maidservant, even if they are minors 
and even if they eat from his table. As they can acquire 
possessions for themselves, they may do so on behalf o 
others as well. However, one may not transfer possession 
by means of his minor children, who have no right o 
acquisition, nor by means of a Canaanite slave, who has 
no right of acquisition either, as his hand is considered 
like his master's hand with regard to acquisition (Rif; 
Rambam Sefer Zemanim, Hilkhot Eiruvin 1:20; Ran). 

Some authorities maintain that one may not transfer 
possession by means of his adult children if they eat 
at his table, i.e., if he supports them financially, or by 
means of his wife if he supports her, or by means of his 
daughter who has not reached maturity, as the Sages 
decreed that all their earnings belongs to their father or 
husband. The reason is that these people have no right 
of acquisition themselves (Rav Shimshon of Saens, who 
rules in accordance with Rabbi Yehuda in monetary mat- 
ters). However, he may transfer possession by means of 
his minor children who are not supported by him. One 
should be stringent in accordance with both opinions ab 
initio (Tur). Nevertheless, after the fact, the lenient opin- 
ion with regard to an eiruv is accepted (Rema; Shulhan 
Arukh, Orah Hayyim 366.10). 


How the possession of an eiruv is conferred to others — 
ayy 7303 T¥9D: One may place a barrel of wine for a 

merging of alleyways or bread for a joining of courtyards, 
lift it a handbreadth, and thereby transfer its possession 

to the residents of the courtyard or alleyway and all those 

who live with them. There is no need to inform them 

before Shabbat that one is transferring possession on 

their behalf (Rema; Shulhan Arukh, Orah Hayyim 366:9). 


The obligation of kiddush — wyp nain: One who recit- 
ed kiddush over wine and drank a mouthful, i.e., most of 
a quarter of a log, has fulfilled his obligation with regard 
to kiddush (Shulhan Arukh, Orah Hayyim 271:13). 
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And if you wish, say a different explanation instead. Actually, both 

actions are required in this case, even though one of them would 
ordinarily suffice. The reason is: Since he is accustomed to using 
the courtyard, he will come to carry. Consequently, the Sages were 
stringent with a person in this position and obligated him to imple- 
ment an additional change so that he will not forget and come to 
carry when it is prohibited. 


It was taught in the baraita: If one locks his house and renounces 
his rights to the courtyard, it is prohibited for him to carry, and it 
is permitted for the other person to carry. The Gemara raises a 
difficulty: Isnt this obvious? Why was it necessary to state this 
halakha? The Gemara answers: It was necessary only in a case 
where the other person then renounced his right in favor of the 
first person. And the baraita teaches us that one may not re- 
nounce his rights in favor of the other, and then have the latter 
renounce his own rights in favor of the former. 


It was further taught in the baraita: And you can say likewise with 
regard to a pit of hay that is situated between two Shabbat limits. 
The inhabitants of each area may feed their animals from the com- 
mon hay. The Gemara raises a difficulty: Isn’t this obvious? The 
same principle that is in effect with regard to a haystack between 
courtyards should apply here as well. The Gemara answers: It was 
necessary to state this halakha only according to the opinion of 
Rabbi Akiva, who said that the principle of Shabbat boundaries 
is by Torah law. Lest you say that let us issue a decree and pro- 
hibit it, lest people come to exchange" objects from one boundary 
to another, which would violate a Torah prohibition; therefore, the 
baraita teaches us that no distinction is made between the cases, 
and no decree of this kind is issued. 


MI S HN A How does one merge the courtyards that 


open into the alleyway, if a person wishes 
to act on behalf of all the residents of the alleyway? He places a 
barrel" filled with his own food and says: This is for all the resi- 
dents of the alleyway. For this gift to be acquired by the others, 
someone must accept it on their behalf, and the tanna therefore 
teaches that he may confer possession" to them even by means 
of his adult son or daughter, and likewise by means of his He- 
brew slave or maidservant, whom he does not own, and by means 
of his wife. These people may acquire the eiruv on behalf of all the 
residents of the alleyway. 


However, he may not confer possession by means of his minor 
son or daughter, nor by means of his Canaanite slave or 
maidservant," because they cannot effect acquisition, as owner- 
ship of objects that come into their possession is as if those ob- 
jects came into his possession. Consequently, the master or father 
cannot confer possession to the slave or minor respectively on 
behalf of others as their acquisition is ineffective and the object 
remains in his own possession. 


G E M ARA Rav Yehuda said: With regard to a barrel 


for the merging of alleyways, the one 
acquiring it on behalf of the alleyway’s residents must raise it a 
handbreadth" from the ground, as he must perform a valid act of 
acquisition on their behalf.” 


Rava said: The elders of Pumbedita, Rav Yehuda and his students, 
stated these two matters. One was this mentioned above with 
regard to lifting the barrel; and the other was: With regard to one 
who recites kiddush over wine on Shabbat or a Festival, if he 


tasted a mouthful of wine, he fulfilled his obligation; however, 
ifhe did not taste a mouthful, he did not fulfill his obligation. 


Rav Haviva said: In addition to the aforementioned pair of teach- 
ings, the elders of Pumbedita stated this too, as Rav Yehuda said 
that Shmuel said: One builds a fire for a woman in childbirth on 
Shabbat. 
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The Gemara comments that the Sages thought to infer from here: For 
a woman in childbirth, yes, one builds a fire, due to her highly pre- 
carious state; for a sick person, no, one does not build a fire. Likewise, 
in the rainy season, when the danger of catching cold is ever present, 
yes, one builds a fire; in the summer, no, one may not. 


The Gemara adds that which was stated: Rav Hiyya bar Avin said that 

Shmuel said: With regard to one who let blood and caught cold, one 

builds a fire for him on Shabbat, even during the season of Tammuz, 
i.e., the summer. Clearly, Rav Yehuda’s ruling is limited neither to a 

woman in childbirth nor to the rainy season. 


Ameimar said: This too was stated by the elders of Pumbedita, as it 
was stated that the amora’im disagreed with regard to which tree is 
presumed to be a tree designated for idolatry [asheira]," even though 
no one actually saw it worshipped. 


Rav said: It is any tree that idolatrous priests guard. 


and whose fruit they do not taste. This tree is evidently consecrated 
to the cult. 


And Shmuel said: For example, if they say: These dates are for the 

beer of the temple of Nitzrefei,' which they drink on the day of their 

festival," then this is enough to establish the tree as an asheira." Amei- 
mar said: And the elders of Pumbedita said to me with regard to this 

issue: The halakha is in accordance with the opinion of Shmuel. 


The Gemara returns to Rav Yehuda’s ruling that the barrel used for 
merging the alleyway must be raised a handbreadth from the ground. 
The Gemara raises an objection from a baraita: How does one merge 
an alleyway? One brings a barrel of wine, or oil, or dates, or dried 
figs, or any other type of produce for merging the alleyway. 


If one contributed a barrel of his own, he must confer possession 
to all the other residents by means of another person who acquires it 
on their behalf. And if the barrel is theirs, he must at least inform 
them that he is merging the alleyway. And the one acquiring it on 
behalf of the others raises the barrel a minimal amount from the 
ground. Apparently, the barrel need not be raised a handbreadth. The 
Gemara answers: Here too, what is this minimal amount of which 
the tanna of the baraita spoke? This expression means a handbreadth, 
but no less. 


It is stated that the amora’im disagreed with regard to the acquisition 
of a merging of alleyways. Rav said: It is not necessary to confer 
possession of the food used in merging the alleyway to all the residents 
of the alleyway; and Shmuel said: It is necessary to confer posses- 
sion to them. They likewise disagreed with regard to a joining of 
Shabbat boundaries, but the opinions are reversed. Rav said: It is 
necessary to confer possession of the food to all those who wish 
to be included in the eiruv, and Shmuel said: It is not necessary to 
confer possession to them. 


The Gemara raises a difficulty: Granted, according to the opinion of 
Shmuel, his reasoning is clear, as here, with regard to a merging of the 
alleyways, we learned in the mishna that he must confer possession, 
whereas there, with regard to a joining of Shabbat boundaries, we did 
not learn that this is the halakha. However, according to Rav, what 
is the reason that he differentiates between the cases in this manner? 


he publisher 


NOTES 
Asheira — TPX: The asheira that is mentioned in 
the Torah several times was worshipped as an idol. 
This is the “asheira of Moses; i.e., the tree that ap- 
pears in the Torah. However, little is known about 
a plain asheira. Is it a tree dedicated by idolatrous 
priests, or an idol? 


LANGUAGE 

The temple of Nitzrefei — »51¥3 a: The source of this 
word is unclear. Apparently, it is a deliberate cor- 
ruption of bei nisrafei, the place of burning [sereifa], 
where the Persian fire-worship was conducted. This 
would be in accordance with the requirement of ha- 
lakha that the names of idolatry must be corrupted 
and mispronounced. 


NOTES 

Which they drink on the day of their festival - 
Dan oa mb anw: Shmuel maintains that any tree 

consecrated for the purposes of a cult, even if it itself 
is not worshipped, is nonetheless considered an 

asheira, at least by rabbinic decree. Rav’s opinion is 

included in the opinion of Shmuel, as the fact that 
the priests tend to the tree without deriving benefit 
from it proves that it is worshipped as a god to a 

certain extent. 


HALAKHA 


Asheira - TPX: The category of asheira includes a 
tree used by priests in the preparation of a drink for 
their idolatrous festival. This halakha also extends to 
a tree under which they sit without deriving benefit 
from its fruit (Shakh), in accordance with Shmuel’s 
stringent opinion (Shulhan Arukh, Yoreh De‘a 142:12). 
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BACKGROUND 


Take a roundabout route. ..go to the Ladder of Tyre — 
visa KAD... pp: The map depicts the two routes 
by means of which Rabbi Ya'akov could have reached 
Eretz Yisrael. One possible route would have taken him 
north, via Antioch. However, the shortest route is south, 
by way of Damascus, through the Golan to the Lower 
Galilee. It is also possible to travel to the coast and scale 
the hills known as the Ladder of Tyre before descend- 
ing southward along the coast to Acre, and from there 
inland to Tiberias. This is a longer route to Eretz Yisrael. 


Different routes to Eretz Yisrael 


NOTES 


Rav's opinion with regard to conferring posses- 
sion — 312 31 Now: Rashi and Tosafot question Rav's 
position, which apparently does not coincide with the 
content of the mishna and no fully acceptable proof is 
provided for it. Several commentaries explain that Rav 
distinguishes between a merging of alleyways and a 
joining of courtyards, which do not necessitate trans- 
er of possession to others, and a joining of Shabbat 
boundaries, where transferring possession is required. 
The reason for this difference is that in the cases of an 
eiruv and a merging of alleyways the one transferring 
possession and the recipient are linked, as they reside 
in the same place and share the eiruv with the other 
inhabitants. As the recipient receives the possession 
and benefit of the eiruv himself, it stands to reason that 
he can acquire it on behalf of others as well. However, 
his is not the case with regard to a joining of boundar- 
ies, as the one transferring possession gains no benefit 
rom the fact that another person can accompany him 
beyond the Shabbat limit. Consequently, if no one else 
receives possession, he cannot acquire it on behalf of 
another (Rashba; Ritva). 


A joining of cooked foods [eiruv tavshilin] - ay 
powan: On a Festival that occurs on a Friday, it is pro- 
hibited to cook food for the upcoming Shabbat ab 
initio. To circumvent this prohibition, one may prepare 
a joining of cooked foods [eiruv tavshilin]. This is done 
by setting aside bread and a cooked dish before the 
Festival and reserving them for Shabbat. One may then 
cook other food for Shabbat on the Festival, in addition 
to these foods. 
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The Gemara answers: This is the subject of a dispute between the 
tanna’im, as Rav Yehuda said that Rav said: There was an incident 
involving the daughter-in-law of Rabbi Oshaya, who went before 
Shabbat to the bathhouse, which was located beyond the Shabbat 
boundary, and it grew dark before she was able to return, and her 
mother-in-law established a joining of Shabbat boundaries for her 
so that she could return home. 


And the incident came before Rabbi Hiyya for a ruling as to 
whether the eiruv is valid, and he ruled that it was not valid and 
prohibited her return. Rabbi Yishmael, son of Rabbi Yosei, said 
to him: Babylonian, are you so stringent with regard to an eiruv? 
This is what my father said: Any case where you have the ability to 
be lenient with regard to an eiruv, be lenient. 


And a dilemma was raised before the Sages: Did the mother-in-law 
establish the eiruv for her daughter-in-law with the mother-in- 
law’s food, and Rabbi Hiyya prohibited it because she did not 
confer possession to her, i.e., she merely prepared the eiruv but did 
not confer possession of the food, and an eiruv of this kind is not 
effective? Or perhaps she established the eiruv for her with the 
daughter-in-law’s own food, but the eiruv was invalid because it was 
prepared without her knowledge? 


One of the Sages, named Rabbi Ya’akov, said to them: It was 
personally explained to me by Rabbi Yohanan that the mother- 
in-law established the eiruv for her with the mother-in-law’s 
food, and Rabbi Hiyya prohibited it because she did not confer 
possession of the food to her. 


Rabbi Zeira said to Rabbi Ya’akov, son of the daughter of Yaakov: 
When you go there, to Eretz Yisrael, take a roundabout route, i.e., 
do not travel by the shortest path, and go to the Ladder of Tyre® 
and raise this dilemma before Rav Yaakov bar Idi. 


Rabbi Ya'akov did so and raised a dilemma before him: With regard 
to that incident, did the mother-in-law establish the eiruv for her 
daughter-in-law from the mother-in-law’s food, and Rabbi Hiyya 
prohibited it because she did not confer possession of the food to 
her? Or perhaps she established the eiruv for her with the daugh- 
ter-in-law’s own food, but the eiruv was invalidated because it was 
prepared without her knowledge? 


Rav Ya’akov bar Idi said to him: The mother-in-law established the 
eiruv for her with the mother-in-law’s food, and Rabbi Hiyya 
prohibited it because she did not confer possession of the food to 
her. Like his master and uncle, Rabbi Hiyya, Rav also maintains that 
possession of the food must be conferred upon those who wish to 
be included in a joining of Shabbat boundaries." 


Rav Nahman said: We hold based on tradition that with regard to 
all of them, joining of Shabbat boundaries," joining of court- 
yards," and merging of alleyways," it is necessary to confer 
possession. After issuing this statement, Rav Nahman raised a 
dilemma concerning an issue that was not sufficiently clear to him: 
With regard to a joining of cooked foods [eiruv tavshilin]," which 
must be prepared in order to permit cooking for Shabbat on a Fes- 
tival that occurs on a Friday, is it necessary to confer possession, 
or is it not necessary to confer possession? 


Conferring possession for a joining of Shabbat boundaries — 
pann arya 1a: If the food used for a joining of boundaries 
belongs to one of the residents alone, he must transfer possession 
to all his neighbors by means of another person, in accordance 
with Rav Nahman because he is a later authority (Shulhan Arukh, 


Orah Hayyim 41311). 


Transferring possession for a joining of courtyards - 19933 
nids: It is necessary to transfer possession of the food used for 


HALAKHA 


a joining of courtyards to the other residents of the courtyards 
(Shulhan Arukh, Orah Hayyim 366:9). 


Transferring possession for a merging of alleyways - 3% 
Dixan pmpa: It is necessary to transfer possession of the food 
used for a merging of alleyways to the other residents of the al- 
leyways. The halakha of an alleyway in this regard is the same as 
that of a courtyard, in accordance with the opinion of Rav Nahman 
(Shulhan Arukh, Orah Hayyim 386:3). 
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Rav Yosef said: What is his dilemma? Did he not hear that 
which Rav Nahman bar Rav Adda said that Shmuel said: With 
regard to a joining of cooked foods, it is necessary to confer 
possession?" Abaye said to Rav Yosef: It is obvious that he did 
not hear that ruling, as had he heard it, why would he have 
raised this dilemma? 


Rav Yosef said to him: Didn’t Shmuel say, with regard to a 
joining of Shabbat boundaries, that it is not necessary to con- 
fer possession, and Rav Nahman nonetheless said that it is 
necessary to confer possession? Perhaps here too Rav Nahman 
did not accept Shmuel’s ruling. 


Abaye replied: How can you compare the two cases? Granted, 
there, with regard to a merging of alleyways and a joining 
of Shabbat boundaries, Rav and Shmuel disagree, and Rav 
Nahman teaches us that the halakha is in accordance with the 
stringency of this master and the stringency of that master," 
i.e, his ruling is based on both opinions. However, here, with 
regard to a joining of cooked foods, ifit is so, if he actually heard 
Shmuel’s ruling, is there anyone who disputes it? If one of 
his teachers issued an uncontested ruling, it is presumably an 
established halakha. 


A certain gentile superintendent [turzina]' lived in Rabbi 
Zeira’s neighborhood. The neighbors said to him: Rent your 
domain to us so that we may carry on Shabbat. However, he 
would not rent it to them. They came before Rabbi Zeira and 
asked him: What is the halakha if we seek to rent the 
domain from his wife without her husband’s knowledge? 


Rabbi Zeira said to them: Reish Lakish said as follows in the 
name of a great man, and who is this great man? It is Rabbi 
Hanina. He stated: A man’s wife may establish an eiruv with- 
out his knowledge." According to this principle, the superin- 
tendent’s wife could indeed rent out the domain without his 
knowledge. 


The Gemara relates a similar incident: A certain superinten- 
dent lived in the neighborhood of Rav Yehuda bar Oshaya. 
The neighbors said to him: Rent your domain to us so that we 
may establish an eiruv and carry on Shabbat, but he would not 
rent it to them. They came before Rav Yehuda bar Oshaya and 
said to him: What is the halakha if we seek to rent it from his 
wife? He did not have a ready answer at hand. They subse- 
quently came before Rav Mattana, and he too did not have 
an answer at hand. They came before Rav Yehuda, who said 
to them that Shmuel said as follows: A man’s wife may estab- 
lish an eiruv without his knowledge, and the same applies to 
renting out his property. 


The Gemara raises an objection from a baraita: Women who 
joined the courtyards or merged the alleyways without the 
knowledge of their husbands, their eiruv is not a valid eiruv, 
and their merging of alleyways is not a valid merging. How can 
Shmuel rule against an explicit baraita? 


The Gemara answers: This is not difficult. In this case, where 
Shmuel said that a wife may establish an eiruv without her hus- 
band’s knowledge, he was referring to a situation where the 
husband would prohibit" his neighbors from carrying ifhe did 
not join their eiruv, and the halakha is therefore lenient, as a wife 
may establish an eiruv on his behalf. However, in that case, the 
baraita, which states that his wife may not establish an eiruv 
without his knowledge, is referring to a situation where he 
would not prohibit his neighbors from carrying. 


HALAKHA 


Conferring possession of a joining of cooked foods - 15 
powan VYA: It is necessary to transfer possession of a 
joining of cooked foods to all those who will benefit from 
the eiruv, in accordance with the opinion of Shmuel (Shu/han 
Arukh, Orah Hayyim 527:10). 


A man’s wife may establish an eiruv without his knowl- 
edge - inym xhw nawn ony Sw inwy: With regard to a 
man who would impose restrictions on the other residents 
of his courtyard or alleyway, his wife may establish an ei- 
ruv without his knowledge and even against his will. Some 
commentaries state that she may establish the eiruv only 
without his knowledge, but not against his will (Rambam 
Sefer Zemanim, Hilkhot Eiruvin 2:12). If he is located in a place 
that would not prevent establishment of the eiruv, but he is 
accustomed to joining in an eiruv with the other residents, 
his wife may establish an eiruv without his knowledge. How- 
ever, if he is not accustomed to participating with them 
and would not impose restrictions, then although she may 
establish an eiruv without his knowledge, she may not do so 
against his will (Shulhan Arukh, Orah Hayyim 367:1). 


NOTES 
With the stringency of this master and the stringency 
of that master — 127 pyan 2) V37 prana: In general, the 
Sages applied the verse: “And the fool walks in darkness” 
(Ecclesiastes 2:14) to one who acts in accordance with the 
stringencies of both sides of a debate. However, that prin- 
ciple does not apply to this case, as Rav and Shmuel provide 
different and not necessarily contradictory reasons. In this 
case, it is possible to accept both opinions (Ritva). 


In this case he would prohibit — w081 x7: Apparently, the 
Rambam interprets the phrase: In this case he would pro- 
hibit, as referring to a situation where he states that he does 
not wish to participate in the eiruv. In that case, it is pro- 
hibited for his wife to establish an eiruv for him without his 
knowledge. The phrase: In that case he would not prohibit, 
refers to a situation where he did not indicate his preference. 


LANGUAGE 
Superintendent [turzina] - NPT: The source and mean- 
ing of this word are unclear. Some authorities maintain that 
it refers to the person who guards the clothes in the royal 
chambers. Other linguists explain that it derives from the 
Persian tirzan, or tabarozan, meaning military men, archers, 
or swordsmen. It possibly refers to a military appointment. 
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HALAKHA 

One.. whow was accustomed to join ina merging of alley- 
dewia ahoi is aceisromed to participating in merging the 
alleyway with the other residents of his alleyway, but who 
does not impose restrictions upon them, or one who does 
impose restrictions but is unaccustomed to participate, and 
yet he now desires to participate in this merging, the other 
residents may collect his contribution from him even against 
his will (Shulhan Arukh, Orah Hayyim 367:1). 


Compel to erect a side post — mb niwyh p23: All residents 
of an alleyway may be forced to erect a side post and a cross 
beam for the alleyway (Shulhan Arukh, Hoshen Mishpat 162:1). 


Perek VII 
Daf 80 Amud b 


NOTES 

From the side [mitzad] it is different — 38W% 1%): This phrase 
is unclear, and the commentaries sought to explain it. Some 
commentaries rely on variant readings of the text that omit 
the phrase. The Vilna Gaon and the author of the Noda Bi- 
huda read: In the court [the abbreviation of beveit din, beit, 
beit, dalet] it is different, i.e., there is a difference between 
neighbors coercing each other of their own accord, and the 
coercion of a court order. 

Other authorities maintain that the phrase: From the side 
is different, is referring to carrying from the side. In other 
words, if the alleyway had a side post or a cross beam, the full 
prohibition of carrying would not be in effect, as it would be 
considered carrying from the side, i.e., in an unusual manner. 
t is therefore necessary to coerce each person to contribute 
o the adjustment of the alleyway (Mekom Shmuel). 

Alternatively, the word mitzad may be derived from met- 
zuda, a fortress (see | Chronicles 11:7). As the alleyway has par- 
itions and is closed off like a fortress, one is forced to erect 
a side post or a cross beam as well (Rabbi A. Z. Margaliyot). 

Yet other commentaries explain that the phrase: From 
he side, is referring to the adjustment of a merging of al- 
eyways, which is not part of the alleyway itself, and therefore 
one is not compelled to participate. The same cannot be 
said with regard to the adjustment of a side post or a cross 
beam, which does affect the alleyway itself (Sefer Yehoshua; 
Responsa Meir Netiv). 


HALAKHA 
From the side it is different — 3x% 3¥7 p3: One who is not 
accustomed to participating in an eiruv cannot be compelled 
to join an eiruv against his will. However, he may be coerced 
by the court to do so. According to the Vilna Gaon and other 
authorities, the source for that halakha is this passage in the 
Gemara, due to the variant reading: In the court, it is different 
(Shulhan Arukh, Orah Hayyim 367:1). 


A side post and a cross beam from an asheira — np) mb 
TWN: A side post may be built from the wood of an asheira, 
but a cross beam may not, as the latter must be of a par- 
ticular length and width, in accordance with the opinion of 
Rabbi Hiyya bar Ashi (Shulhan Arukh, Orah Hayyim 363:8, 16). 
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The Gemara adds: So too, it is reasonable that this is the correct in- 
terpretation, as if you do not say this, there is a contradiction be- 
tween this ruling of Shmuel and another ruling of Shmuel. As Shmu- 
el said: With regard to one of the residents of an alleyway who was 

accustomed to join in a merging of alleyways" with the other resi- 
dents of the alleyway, but one Shabbat he did not join in a merging 

of alleyways with them, the other residents of the alleyway may 
enter his house and take his contribution to their merging of alley- 
ways from him even against his will. 


The Gemara infers: If he was accustomed to join in their merging of 
the alleyway, yes, they may enter his house to collect his contribution, 
but ifhe was not accustomed to do so, no, they may not do so. Clear- 
ly, it is not possible in all cases to compel a person to participate in a 
merging of alleyways against his will. The Gemara concludes: Indeed, 
conclude from it that it is so. 


The Gemara suggests: Let us say that the following baraita supports 
him. The residents of an alleyway may compel anyone who lives in 
the alleyway to erect a side post" and a cross beam for the alleyway. 
This teaching indicates that with regard to these Shabbat enactments, 
a person's wishes are not taken into account; rather, others may act on 


his behalf even against his will. 


The Gemara answers: It is different there, as there are no partitions. 
That alley is breached, and it is therefore fitting to compel its residents 
to establish some sort of partition, if only for the sake of protection. 
However, if there are partitions, one is not obligated to join in a 
merging of alleyways. 


Another version of this explanation: From the side it is different,“ 
i.e, the preparation of an eiruv does not involve an adjustment to the 
alleyway itself, but rather it is a side issue. Consequently, an individual 
cannot be forced to participate in its preparation (Meir Netiv). 


It is stated that the amora’im disputed this issue. Rav Hiyya bar Ashi 

said: One may build a side post from the wood of an asheira. Al- 
though it is prohibited to benefit from the tree and it must be burned, 
setting up a side post is a mitzva, and mitzvot were not given for 
benefit, i.e., the fulfillment of a mitzva is not in itself considered a 
benefit. And Rabbi Shimon ben Lakish said: One may build a cross 

beam from the wood of an asheira." 


The Gemara clarifies their opinions: With regard to the one who said 
that one may build a cross beam from the wood of an asheira, Rabbi 
Shimon ben Lakish, all the more so he would permit a side post to 
be prepared from an asheira. And the one who said that one may build 
a side post from an asheira, Rav Hiyya bar Ashi, spoke only of a side 
post; but as for a cross beam, no, he did not permit one to build it 
from an asheira. The reason is that an asheira must be burned, and it 
is therefore as though its size has already been crushed. Conse- 
quently, a cross beam, which must be at least a handbreadth in size, 
may not be prepared from an asheira. With regard to a side post, by 
contrast, a minimum width suffices, which means that even wood 
from an asheira is fit, despite the fact that it is viewed as burned. 


MI S H N A If the food in the barrel for the merging of the 


alleyway diminished and was less than the 
requisite measure, one may add a little of his own and confer posses- 
sion to the others, and he need not inform them of his addition. 
However, ifnew residents were added to the residents of the alleyway, 
he may add food on behalf of those residents and confer possession 
to them, and he must inform the new residents of their inclusion in 
the merging of alleyways. 
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What is the measure of food required for a merging of the alleyways? 
When the residents of the alley are numerous, food for two meals is 
sufficient for all of them; when they are few, less than a certain number, 
a dried fig-bulk for each and every one of them is enough." 


Rabbi Yosei said: In what case is this statement said? It is said with 
regard to the beginning of an eiruv, when it is initially established. 
However, with regard to the remnants of an eiruv, e.g. if the eiruv 
decreased in size on Shabbat, it remains valid if even any amount 
remains." 


And in general they said that it is necessary to join the courtyards," 
even though a merging of the alleyways was already in place, only so 
that the halakhic category of eiruv will not be forgotten by the chil- 
dren, i.e., so that the next generation should be aware that an eiruv can 
be established for a courtyard, for otherwise they would be entirely 


unaware of this halakhic category. 
G E M A The mishna stated: If the food in the barrel for 
the merging of the alleyway diminished and 
was less than the requisite measure, one may add to it without inform- 
ing the others. The Gemara poses a question: With what case are we 
dealing here? If you say that he added the same type of food that 
had initially been used for the merging of the alleyway, why specify 
this particular case where the food decreased" in measure? Even if 
the food was entirely finished, he should likewise not be obligated to 
inform them. 


Rather, perhaps it is referring to two types of food, i.e., one added a 
different kind of food that had not been used beforehand. If so, even if 
it only decreased in measure, no, he should also not be permitted to 
add to the merging of the alleyway without informing them. As it was 
taught in a baraita: If the food of a merging of the alleyway was en- 
tirely finished, and he added the same type of food to it, he need not 
inform the other residents; however, ifthe amount he added was from 
two types of food, i.e., ifthe added food was different from the original, 
he must inform them. The Gemara assumes that the same halakha is 
in effect even if the food of the merging of the alleyway only decreased 
in measure. 


The Gemara answers: If you wish, say that the mishna is referring to a 
case where his addition was from the same kind of food, and if you 
wish, say instead that it was from two kinds. The Gemara clarifies the 
previous statement: If you wish, say that it is referring to a case where 
his addition was from the same kind of food, and what is the meaning 
of decreased? It means that the food entirely crumbled away, so that 
nothing at all remained. 


And if you wish, say instead that the mishna is referring to a case where 
his addition was from two kinds of food, for if the eiruv was entirely 
finished, the halakha is different." That is to say, the halakha of the 
baraita that he must inform the others is in effect only if the food was 
entirely finished, but if any of it remains there is no need to inform them 
of his addition, and he may confer possession of even a different kind 
of food. 


HALAKHA 


The measure of an eiruv at the beginning — nyna ayy yP: 
What is the initial amount of food required for an eiruv? If there 
are numerous residents participating, there must be enough food 
for two meals for all of them. If there were few participants, the 
amount of a dried fig-bulk for each of them is sufficient (Shulhan 
Arukh, Orah Hayyim 368:4). 


The measure of the remnants of an eiruv — 3Y Ywa Wy: 
With regard to food of an eiruv that decreased to less than the 
required amount after Shabbat began, if any part of it remains, it 
is a valid eiruv, even for another Shabbat. However, the consensus 
among the later commentaries is that one should not rely on an 
eiruv of this kind (Beer Heitev; Shulhan Arukh, Orah Hayyim 367:4). 


To join the courtyards - niv¥na 30%: In places where everyone 


participates in the merging of an alleyway, they should nonethe- 
less establish an eiruv for their courtyards, so that the halakha of 
eiruv will not be forgotten by their children (Shulhan Arukh, Orah 
Hayyim 387:1). 


If an eiruv decreased — y7 wya): When the food of an eiruv 
is reduced to less than the required amount, the following rules 
apply: If one adds the same type of food to it, he is not obligated to 
inform the other residents. If he added a different type of food, he 
must inform the other participants if the food was entirely finished. 
However, if the food only decreased in amount, he is not required 
to inform them. These halakhot apply only if he prepared the eiruv 
from their food. However, if he transferred possession of his own 
food to them, he need not inform them in any of these cases (Rashi; 
Shulhan Arukh, Orah Hayyim 368:2). 


NOTES 
If the eiruv was finished, the halakha is different - 
KD mop: The Ritva maintains that finished does not 
mean completely finished, as in that case it cannot 
be likened to food that has merely decreased. Rather, 
it means that it has been so greatly reduced from its 
original amount that it is virtually finished. 
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HALAKHA 


If residents were added — ot DIAN: If a person in- 


cluded more residents in an eiruv of courtyards, he is required 
to inform them, even if he prepared the eiruv from his own 
food (Magen Avraham), especially if they have the option of 
participating in an eiruv in a different place (Shulhan Arukh, 
Orah Hayyim 368:2). 


Numerous and few — ppyywa1 parva: With regard to the food 
of an eiruv, numerous means eighteen people or more, in 
accordance with the opinion of Shmuel (Shulhan Arukh, Orah 
Hayyim 368:3). 


With a loaf but not with a broken piece - 71154 x) 1303: 
An eiruv must be prepared from a whole loaf of bread, even 
a small one. A broken piece may not be used, even if it is 
large. The Rema explains that each person provides a small 


amount of flour with which they bake a single loaf, in ac- 


cordance with the Ra'avad and the Maggid Mishne. This is 
the prevalent custom. 

According to the Rosh and the Mordekhai, if one person 
transfers possession of the eiruv to all the rest, he may even 
use a broken piece (Shulhan Arukh HaRav, Shulhan Arukh, 
Orah Hayyim 366:6). 


——— NOTES 
Eighteen and no more - x AM Wy minw: This question is 


surprising, as it is well known that whenever the Sages estab- 


lished a measure as a particular number they mean from that 
number upwards. However, in this context it perhaps they 
permitted using food for two meals in merging alleyways 
only if there are eighteen people participating, which would 
be slightly less than a dried fig-bulk per person. However, if 
there were more than eighteen people, perhaps a larger 
amount would be required. Consequently, the question is 
appropriate (Rashba). 


LANGUAGE 


Issar — 1x: From the Greek aoodptov, assariyon, meaning 
a Roman issar coin. 


BACKGROUND 


Issar — 9X: A small coin typically made of copper. Its stan- 


dard value was eight perutot. 


Roman issar from the time of Tiberius Caesar 
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We learned in the mishna: If other residents were added" to the 
residents of the alleyway, he may add food for those residents and 
confer possession to them, but he must inform the new residents 
of their inclusion in the merging of the alleyway. Rav Sheizvi said 
that Rav Hisda said: That is to say, i.e., we can infer from the 
mishna, that Rabbi Yehuda’s colleagues disagree with him. 


As we learned in a mishna that Rabbi Yehuda said: In what 
case is this statement, that an eiruv may be established for a per- 
son only with his knowledge, said? It is said with regard to a 
joining of Shabbat boundaries; however, with regard to a join- 
ing of courtyards, one may establish an eiruv for another person 
either with his knowledge or without his knowledge. Rabbi 
Yehuda’s opinion conflicts with that of the tanna of the mishna, 
who does not permit a person to be included in a joining of court- 
yards without his knowledge. The Gemara is surprised at this 
statement: It is obvious that they disagree; why did Rav Hisda 
find it necessary to teach us something so evident? 


The Gemara answers: It was nonetheless necessary, lest you say 
that this ruling, i.e., that he must inform them, applies only to a 
courtyard that is situated between two alleyways, in which case 
the residents of the courtyard may join in a merging of alleyways 
with whichever alleyway they prefer. Consequently, he must in- 
form them with which alleyway he prepared the merging, in case 
they preferred to join the other alleyway. However, with regard 
to a courtyard that opens into only one alleyway, the merging of 
the alleyway only benefits them and does not harm them in any 
way, and you might therefore say no, that even the tanna of the 
mishna concedes that it is not necessary to inform them. Rav 
Hisda therefore teaches us that the tanna of the mishna maintains 
that he must inform them in all cases, contrary to the opinion of 
Rabbi Yehuda. 


The mishna continues: What is the measure of food required for 
a merging of the alleyways? It then specifies different amounts 
when the residents of the alley are numerous and when they are 
few. The Gemara asks: How many are numerous, and how many 
are considered few?" Rav Yehuda said that Shmuel said: Eigh- 
teen people are considered numerous. The Gemara registers 
surprise: Eighteen and no more?" The Gemara answers: Say: 
From eighteen upward. 


The Gemara asks: And what is the significance of the number 
eighteen that he cited? Why this figure in particular? The Ge- 
mara answers that Rav Yitzhak, son of Rav Yehuda, said: It was 

explained to me personally by my father, Rav Yehuda: Any case 

where, if one were to divide the food of two meals between them 

and it does not amount to the measure of a dried fig for each 

and every one of them, these are the very ones the tanna called 

numerous, and in this case food for two meals suffices for all of 
them. And if not, these are the very ones the tanna termed few, 
which means food in the measure of a dried fig is required for each 

of them. 


And Rav Yehuda incidentally teaches us that food for two meals 

consists of a measure equal to eighteen dried figs. Consequent- 
ly, if there were numerous residents in the alley, then eighteen 
dried figs, which is food sufficient for two meals, is enough for 
them. 


MI SHN A One may join courtyards and merge al- 


leyways with all types of food, except for 
water and salt, as they are not considered foods. This is the state- 
ment of Rabbi Eliezer. Rabbi Yehoshua says that a different 
limitation applies: A whole loaf may be used for an eiruv. With 
regard to a baked product even the size of a se‘a, if it consists of 
pieces, one may not join courtyards with it. However, with re- 
gard to a loaf, even one the size of an issar," if it is whole, one 
may join courtyards with it." 
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With regard to the mishna’s ruling concern- 
GEMARA - , 


ing the foods which may or may not be used 
for an eiruv and to merge alleyways, the Gemara poses a question: 
This ruling is apparently superfluous, as we have already learned it 
once before in another mishna: One may establish an eiruv and a 
merging of alleyways with all kinds of food, except for water and 
salt. 


Rabba said: This addition comes to exclude the opinion of Rabbi 
Yehoshua in the mishna, who said that a loaf, yes, it may be used for 
an eiruv; but anything else, no, other foods may not be used. There- 
fore, the mishna teaches us that an eiruv may be established with all 
kinds of food, not only bread. 


Abaye raised an objection from a baraita: One may establish a join- 
ing of courtyards with all kinds of food, and likewise one may es- 
tablish a merging ofalleyways with all kinds of food. They said that 
one must establish an eiruv with bread only with regard to an eiruv 
ofa courtyard. Who did you hear that said that bread, yes, it may 
be used for an eiruv, but anything else, no, it may not be used? It was 
Rabbi Yehoshua, and yet the baraita teaches: With all kinds of food. 
This proves that the phrase: One may establish an eiruv with all kinds 
of food, does not necessarily exclude Rabbi Yehoshua’s opinion. 


Rather, Rabba bar bar Hana said: It comes to exclude a different 
aspect of the opinion of Rabbi Yehoshua, as Rabbi Yehoshua said: 
A whole loaf, yes, it is fit to be used as an eiruv, but a broken loaf, no, 
it is not suitable for this purpose. The mishna therefore teaches us 


that one may prepare an eiruv with all kinds of bread, even a broken 
loaf. 


The Gemara analyzes Rabbi Yehoshua’s position itself: And with 
regard to a broken loaf of bread, what is the reason that it may not 
be used for an eiruv? Rabbi Yosei ben Shaul said that Rabbi Yehuda 
HaNasi said: The reason is due to potential enmity between neigh- 
bors. To avoid a situation where one person says to the other: You 
contributed a mere slice of bread, while I donated an entire loaf, the 
Sages instituted that each person should provide a whole loaf. 


Rav Aha, son of Rava, said to Rav Ashi: If they all established 
the eiruv with broken loaves of bread, what is the halakha? In this 
case there is no cause for enmity. Rav Ashi said to him: There is 
nonetheless a concern lest the problem recur, as one of them might 
give an entire loaf and proceed to complain about his neighbor who 
donated only a partial loaf. 


A portion of dough, known as halla, must be set aside and given to 
the priests. If halla was not set aside from the dough, it must be 
separated from the baked bread. Moreover, if one part teruma fell into 
a hundred parts non-sacred produce, a proportionate amount must 
be removed from the mixture and given to a priest, after which the 
remainder may be eaten. Rabbi Yohanan ben Shaul said: If one 
removed from the loaf as much as must be set aside for its halla, or 
as much as must be separated from a mixture" of teruma and non- 
sacred produce, he may establish an eiruv with that loaf. The reason 
is that in this case people would not complain that he did not give a 
whole loaf, as they would assume the loaf had a small part missing 
because halla had been separated from it, or because teruma had 
fallen into the dough, which necessitated the separation of a certain 
portion. However, if more than this amount was missing, people 
would suspect him of eating from the eiruv. 


The Gemara raises a difficulty: Wasn’t it was taught otherwise in a 
baraita: If a loaf was missing as much as must be removed from a 
mixture of teruma and non-sacred produce, one may establish an 
eiruv with it, but if it was missing as much as must be removed for 
its halla, one may not establish an eiruv with it?" 


NOTES 


Mixture [dimua] - ywa”: This term means mixtures in 
general, but the Sages typically used it in reference to 
teruma that became intermingled with regular produce. 
If teruma, or anything that has the sanctity of teruma, 
such as halla, became mixed with regular produce, if the 
mixture does not contain more than one part teruma to 
one hundred parts non-sacred produce, one may sepa- 
rate one one-hundredth of the mixture, and the rest is 
permitted to be eaten by non-priests. 


As much as must be removed for its halla and as much 
as must be removed from a mixture - *11 ann D 
myyat: Some commentaries explain that the missing 
portion was actually removed from the loaf as halla or 
as the portion removed from a mixture of teruma and 
non-sacred produce. However, if it were removed for any 
other reason, the loaf is not suitable for an eiruv. Most 
commentaries maintain that if the portion removed 
was the amount of halla or the amount removed from 
the mixture, even if the portion was used for a different 
purpose, the loaf is fit for an eiruv, as people do not know 
why it is missing (Rosh; see Tosafot). 
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NOTES 

A baker's 's dough and a homeowner's dough - TIDY 
is ted concerning the rationale for this distinction. One 
opinion stated there is that a homeowner is required to 
give more because the dough he prepares is smaller. Were 
he to separate one forty-eighth of his dough, the mea- 
sure that a baker is obligated to separate, this would not 
constitute a proper gift, which is not the case with the 
baker's large batches of dough. Another opinion is that 
a homeowner is stingy with regard to the dough he sets 
aside. Therefore, the Sages ruled that he should give more, 
in hope that he would not give less (see Rambam and Rav 
Shimshon of Saens). 


Its halla and its mixture of teruma and non-sacred pro- 
duce - Ayia ann: A difficulty remains: A baker's halla 
is one forty- eighth of the dough, while the mixture of 
teruma is one one-hundredth. If the amount of a baker's 
halla is permitted, all the more so the amount of the mix- 
ture of teruma should be permitted. The Ra’avad answers 
that the reference here is not to a mixture of teruma in 
its usual sense. Rather, it is referring to a case where one 
forgot to separate regular teruma from the produce, a 
mistake they intend to rectify. The average gift of regular 
teruma is one-fiftieth, which is very close to the measure 
of a baker's halla. 


Connected with a chip - ob*7a mA: In other talmudic 
sources the Sages do not consider a connection of this 
kind as attached, because in those cases the attachment 
is required by halakha. In our context, a whole loaf is re- 
quired only for the sake of appearances, and it is there- 
fore permitted, as long as the seam is inconspicuous (Rav 
Ya'akov Emden). 


HALAKHA 

A baker's dough and a homeowner's dough — nov 
man bya Np v1 Din: If a loaf is missing a piece the size 
of a portion that is generally removed as baker's halla, it 
may be still be used for an eiruv. This rule applies even if 
that amount had not been removed as halla (Rosh), since 
the neighbors will think that the missing part is halla and 
no enmity will result (Magen Avraham; Shulhan Arukh, 
Orah Hayyim 366:6). 


The measure of halla - abn yw: By Torah law, there 
is no fixed measure for halla. Nevertheless, the Sages 
determined that it must constitute one twenty-fourth 
of the dough. They were lenient with regard to a baker, 
due to the potential loss (Taz) or due to the thickness of 
his dough (Rambam Sefer Zera’im, Hilkhot Bikkurim 5:2). 
Consequently, they required him to separate only one 
forty-eighth of the dough (Shulhan Arukh, Yoreh De'a 322:1). 


Connected with a chip - Oba mA: If one connected 
the portions of a broken loaf with a wooden chip and the 
seam is inconspicuous, the loaf may be used for an eiruv 
(Shulhan Arukh, Orah Hayyim 366:6). 


Rice, lentil, and millet bread — join) away mix na: An 
eiruv may be prepared with rice bread, in accordance 
with Shmuel's opinion, and with lentil bread, as stated 
by Rav, but not with millet bread, as per the statement 
of Mar Ukva in the name of Shmuel (Shulhan Arukh, Orah 
Hayyim 366:8). 
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The Gemara answers: This is not difficult, as the two sources 
are not dealing with the same amounts. In this case, where the 
tanna permitted a loaf that was missing the amount that must be 
removed for halla, he is referring to a baker’s halla, which is a 
smaller amount and is therefore not considered a significant re- 
duction of the loaf. However, in that case, where the tanna did not 
permit a loaf that was lacking the amount that must be removed 
for halla, it is referring to an ordinary homeowner’s halla.“ This 
halla portion is larger in size, and consequently the loaf may not 
be used for an eiruv if it is missing such a large amount." 


The Gemara explains that this is as we learned in a mishna: The 
measure of halla fixed by the Sages is one twenty-fourth of the 
dough. Consequently, one who prepares dough for himself or 
dough for his son’s wedding feast, the measure for halla is one 
twenty-fourth. However, a baker who prepares dough for sale 
in the market, and likewise a woman who prepares dough for 
sale in the market, is required to separate only one forty-eighth 
of the dough, as the Sages were lenient with those who sell their 
wares so that they should not suffer loss.” 


Rav Hisda said: With regard to one who connected the two 
portions of a broken loaf with a wood chip," one may establish 
an eiruv with it, as it looks whole. The Gemara raises a difficulty: 
But wasn’t it taught in a baraita with regard to a case of this kind 
that one may not establish an eiruv with it? The Gemara answers: 
This is not difficult, as in this case, where it may not be used for 
an eiruv, we are dealing with a situation where the seam is con- 
spicuous; however, in that case, where it may be used for an eiruv, 
the reference is to a situation where the seam is not conspicuous. 


Rabbi Zeira said that Shmuel said: One may establish an eiruv 
even with rice bread or with millet bread. Mar Ukva said: This 
ruling was explained to me by Mar Shmuel himself. With rice 
bread one may establish an eiruv, but with millet bread one may 
not establish an eiruv, as it is difficult to bake edible bread out of 
millet. 


Rav Hiyya bar Avin said that Rav said: One may establish an 
eiruv with lentil bread." The Gemara raises a difficulty: Is that 
so? Is such bread edible? But there was that lentil bread in the 
days of Mar Shmuel, which he threw to his dog, and even it 
would not eat it. Clearly, lentil bread is not fit for human con- 
sumption. 


The Gemara answers: That bread which the dog refused to eat was 
a mixture of various types of grain. It was baked in order to dis- 
cover the taste of a bread of mixed ingredients and was similar to 
that which the prophet Ezekiel was commanded to eat, as it is 
written: “Take you for yourself wheat, and barley, and beans, 
and lentils, and millet, and spelt, and put them in one vessel, and 
make them for yourself into bread” (Ezekiel 4:9). This bread is 
unfit for human consumption, as even a dog at times will not eat 
it. However, bread prepared from lentils alone is edible. 


Rav Pappa said: That bread of Ezekiel’s was roasted in human 
excrement, as it is written: “And you shall eat it as barley cakes, 
and you shall bake it with human excrement, in their sight” 
(Ezekiel 4:12). 


Having mentioned this verse, the Gemara asks a related question: 
What is the meaning of: “And you shall eat it as barley [seorim] 
cakes”? Rav Hisda said: The verse means that he should eat it in 
small measures [leshiurim], not as a satisfying meal. Rav Pappa 
said: Its preparation must be like the preparation of barley 
bread, coarse bread with regard to which one invests little effort, 
and not like the preparation of wheat bread. 
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MI S H NA“ person may give a maa coin to a grocer 


ora baker, if they live in the same alleyway 
or courtyard, so that the grocer or baker will confer upon him 
possession of wine or bread for a merging of the alleyway or an 
eiruv, if other residents come to them to purchase these products 
for that purpose. This is the statement of Rabbi Eliezer. 


And the Rabbis say: His money did not confer possession on 
him," as the transfer of money alone is not a valid mode of acquisi- 
tion and cannot confer possession. One must perform a valid mode 
of acquisition, e.g., pulling an article into one’s possession, to trans- 
fer ownership. 


And the Rabbis concede with regard to all other people, apart 
from grocers and bakers, that if one gave them money for the food 
of an eiruv, his money confers possession upon him, as one may 
establish an eiruv for a person only with his knowledge™ and at 
his bidding. With regard to a grocer or baker, the person giving the 
money does not intend to appoint the grocer or the baker as his 
agent and the money itself does not effect an acquisition, and 
consequently, he did not accomplish anything. With regard to 
anyone else, however, there is no doubt that he must have intended 
to appoint him his agent, and his act is effective." 


Rabbi Yehuda said: In what case is this statement said? It is said 

with regard to a joining of Shabbat boundaries, but with regard 

to a joining of courtyards, one may establish an eiruv for a person 

either with his knowledge or without his knowledge." The reason 

is because one may act for a person’s benefit in his absence, but 

one may not act to a person’s disadvantage in his absence. As a 

participant in a joining of courtyards benefits from his inclusion in 

the eiruv, his consent is not required. However, with regard to a 

joining of Shabbat boundaries, although it enables one to go farther 
in one direction, he loses the option of traveling in the opposite 

direction. When an action is to a person's disadvantage, or if it 
entails both benefits and disadvantages, one may act on that per- 
son's behalf only if he has been explicitly appointed his agent. 


e E M ARA The Gemara poses a question: What is the 


reason for Rabbi Eliezer’s opinion that 
one who gave money to a grocer or a baker has acquired possession 
of the food for the eiruv? This ruling is difficult, as he did not per- 
form a transaction by pulling the food into his possession, and one 
can acquire an object only by performing a valid act of acquisition. 


Rav Nahman said that Rabba bar Abbahu said: Rabbi Eliezer 
established this acquisition so that it should be like the four 
times" during the year that the payment of money effects acquisi- 
tion, as we learned in a mishna: On these four times every year, 
on the eves of Passover, Shavuot, Rosh HaShana, and the Eighth 
Day of Assembly, one who paid for meat may force the butcher to 
slaughter" an animal against his will. Even if his ox was worth a 
thousand dinar, and the customer has paid for only one dinar’s 
worth of meat, the customer may force the butcher to slaughter it, 
so that the buyer can receive his meat. The reason is that on these 
four occasions everyone buys meat, and therefore the butcher who 
promised to supply the customer with meat must give it to him, 
even if this causes the butcher a considerable loss. 
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HALAKHA 

Acquiring an eiruv with money — niyna avy np: If a 
person gives money to a storeowner or a baker to transfer 
possession of an eiruv to him, the money does not transfer 
possession and the eiruv is invalid, in accordance with the 
opinion of the Rabbis. However, if he appointed the baker as 
his agent for establishing the eiruv, the eiruvis valid (Shulhan 
Arukh HaRav, based on the Rosh and the Tur; Shulhan Arukh, 
Orah Hayyim 369:1). 


NOTES 


As one may establish an eiruv for a person only with his 
knowledge - inym KY% ond priya pw: According to 
Rashi and other commentaries, the expression: As one may 
establish an eiruv for a person only with his knowledge, is 
referring to the previous statement of the mishna. The phrase 
explains why the money does not effect the transfer of pos- 
session to the one who gave the money to the storeowner. 
The Rosh, however, claims that the mishna is referring to a 
case of purchase, rather than to a case where another confers 
possession upon him. Consequently, the phrase: As one may 
establish an eiruv for a person only with his knowledge, does 
not clarify the previous statement; rather, it stands on its own. 


The subject of the mishna - mwan bw Fwy: The mishna 
apparently deals with a joining of courtyards. ‘However, some 
authorities maintain that with regard to a joining of court- 
yards, the transfer of the money should establish a valid 
eiruv, either because the storeowner himself is located in 
the courtyard or because everyone agrees, according to this 
approach, that a joining of courtyards is a benefit and not a 
disadvantage. Therefore, these commentaries explain the 
mishna as referring only to a joining of Shabbat boundaries 
(see Rashba). 


Four times — 0°75 AYaIN: These are four dates on which ev- 
eryone holds large feasts. Any purchase of meat is evidently 
for this purpose and cannot be postponed to another occa- 
sion (see Rashi in tractate Hullin). Consequently, the butcher 
must slaughter the ox, even if he will entail a financial loss. 


HALAKHA 


As one may establish an eiruv for a person only with his 
knowledge - inym Kby ox pan pave: One may es- 
tablish a joining of Shabbat st for someone only 
with his knowledge, as stated by Rabbi Yehuda (Shulhan 
Arukh, Orah Hayyim 414:1). 


A joining of courtyards without his knowledge — »a1»y 
ny vow ninyn: There is no need to inform the people on 
whose behalf a joining of courtyards is established, because 
it is regarded as a benefit for them, in accordance with the 
opinion of Rabbi Yehuda. This halakha applies to a merging 
of alleyways as well (Shulhan Arukh, Orah Hayyim 366.10 in 
the comment of the Rema, and 392:8). 


One may force the butcher to slaughter — nx pwnwna 
Mavi: On the four dates listed in the mishna, a butcher must 
slaughter an animal even for a buyer who wishes to purchase 
only a small amount, and the transaction is effected by the 
payment. Some authorities maintain that the halakha is the 
same with regard to one who purchases wine for kiddush, 
that his payment effects the transaction (Rema, based on the 
Maharil; Shulhan Arukh, Hoshen Mishpat 199:3). 
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NOTES 

Acquisition and pulling — ASWA p37: In general, the 
ransfer of money is not a valid mode of acquisition ac- 
cording to halakha. In other words, the money paid by a 
buyer does not transfer to him the actual ownership of 
he object he seeks to purchase. Consequently, both the 
seller and the buyer may renege on the deal, although 
it is considered improper to do so. In addition, the seller 
bears responsibility if something happens to the object. 
The transfer of money merely obligates the seller either 
o return the money or hand over the object, whichever 
he prefers. In contrast, the act of pulling the object into 
one's possession, or one of the other modes of acquisition, 
results in the full transfer of ownership from seller to buyer. 
According to Torah law, the object now belongs to the 
purchaser. This means that even if the purchaser has not 
yet paid for it, the outstanding payment is considered a 
debt, while the item itself belongs to him. 


HALAKHA 


With regard to one who gave a ma'a to a hereon to 
establish an eiruv for him, if he said to the homeowner: 
Confer possession upon me, even if he did not explicitly 
appoint him as his agent, his intention was certainly to 
appoint him his agent. Consequently, he acquires the 
eiruv, in accordance with the opinion of Rav and Shmuel 
(Shulhan Arukh, Orah Hayyim 369:1). 


But if he gave him a utensil, he acquires - mip 13: Ifa 
person gave a utensil to a baker, even if he said: Confer 
possession upon me, he establishes the eiruv by means 
of the form of acquisition known as exchange, in accor- 
dance with the opinion of Shmuel (Shulhan Arukh, Orah 
Hayyim 369:1). 
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Therefore, if the ox died, it died at the buyer’s expense. That is to 
say, he must bear the loss and is not entitled to get his dinar back. 
The Gemara asks: Why is this so? The customer did not pull the ox 
into his possession. As he did not perform an act of acquisition, he 
has not acquired any part of the ox, and his dinar should therefore 
be restored to him." Rav Huna said: We are dealing here with a case 
where he did pull the ox into his possession. 


The Gemara raises a difficulty: If so, say the latter clause of that 
mishna as follows: With regard to the rest of the days of the year, 
it is not so. Therefore, if the animal died, it died at the seller’s ex- 
pense. If, as Rav Huna claims, the mishna is referring to a case where 
the purchaser had already pulled the animal into his possession, why 
must the seller suffer the loss? Since the customer pulled it into his 
possession and has acquired it, the ox died in his possession. 


Rabbi Shmuel bar Yitzhak said: Actually, the mishna is referring 
to a case where the customer did not pull the animal into his pos- 
session. With what are we dealing here? We are dealing with a case 
where the butcher conferred possession upon his customer by 
means of another person, i.e., the butcher conferred possession 
upon the customer by instructing another person to acquire a dinar’s 
worth of the ox’s meat on his behalf, without having obtained his 
consent. 


Consequently, at these four times, when it is for his benefit, as 
everyone wishes to buy meat on these days, one may act for his 
benefit in his absence, and the acquisition is valid. With regard to 
the rest of the days of the year, when it is to his disadvantage, as 
it obligates him in payment and he might have no interest in this 
purchase, one may act to his disadvantage only in his presence. 


And Rav Ila said that Rabbi Yohanan said: At these four times, 
the Sages based their statement on Torah law, i.e., they ruled in 
accordance with Torah law. As Rabbi Yohanan said: By Torah 
law, the payment of money is an effective act of acquisition, which 
acquires movable property. Merchandise that is purchased with 
money is immediately transferred to the ownership of the buyer. 


And why, then, did the Sages say that the mode of acquisition of 
pulling, not monetary payment, acquires movable goods? It is a 
decree issued by the Sages, lest the seller say to a buyer who has 
already paid for his merchandise: Your wheat was burned in the 
upper story of my house, and you have lost everything. According 
to Torah law, once the buyer pays, he owns the merchandise wher- 
ever it is located. As this state of affairs can lead to fraud, the Sages 
instituted that only an act of physical transfer of the item purchased 
can finalize the sale. On these four occasions, however, the Sages 
ordained that Torah law remains in effect. Rabbi Eliezer maintains 
that this enactment applies to an eiruv as well. 


The mishna stated: The Rabbis concede with regard to all other 
people that if he gave them money for food for an eiruv, his money 
confers possession upon him. The Gemara asks: Who is included 
among all other people? Rav said: The reference is to an ordinary 
homeowner," not a merchant, who was asked by someone to receive 
possession of food for an eiruv on his behalf, by means of the money 
that he provided. 


And likewise, Shmuel said: The reference is to an ordinary home- 
owner. As Shmuel said: They taught this halakha only with regard 

to a baker, but an ordinary homeowner may acquire the food on 

behalf of another person. And Shmuel also said: They taught this 

halakha only in a case where he gave him a ma'a, but if he gave him 

a utensil, he acquires" the food for the eiruv by the mode of acqui- 
sition known as exchange. By handing over the utensil in exchange 

for the food of the eiruv, he acquires that food wherever it is located. 
However, one cannot perform the mode of acquisition of exchange 

with money. 
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And Shmuel further said: They taught this halakha only in a case where 
he said to the grocer or baker: Confer possession upon me; but if he 
said to him: Establish an eiruv on my behalf," he clearly intended to 
appoint him his agent to establish an eiruv on his behalf, and therefore 
the eiruv is acquired by means of his agency. 


We learned in the mishna: Rabbi Yehuda said: In what case is this state- 
ment, that one may establish an eiruv only with a person’s knowledge, 
said? This halakha applies to a joining of Shabbat boundaries, but not a 
joining of courtyards. Rav Yehuda said that Shmuel said: The halakha 
is in accordance with the opinion of Rabbi Yehuda in this regard, and 
not only that, but any place where Rabbi Yehuda taught a halakha with 
regard to eiruvin, the halakha is in accordance with his opinion. 


Rav Hana from Baghdad said to Rav Yehuda: Did Shmuel state this 
ruling even with regard to an alleyway whose cross beam or side post 
was removed during Shabbat? Rabbi Yehuda maintains that it is per- 
mitted to carry in this alleyway on that same Shabbat. 


He said to him: I spoke to you with regard to the acquisition of 
eiruvin, and not with regard to partitions. The halakhot of partitions are 
not considered part of the halakhot of eiruvin, as they touch upon several 
areas of halakha, only one of which is the issue of an eiruv. With regard to 
partitions, the halakha is not in accordance with Rabbi Yehuda. 


Rav Aha, son of Rava, said to Rav Ashi: As it is stated that the halakha 
is in accordance with Rabbi Yehuda, this proves by inference that there 
is a dispute concerning this issue. But didn’t Rabbi Yehoshua ben Levi 
say: Any place where Rabbi Yehuda says when, or in what case is this, 
in the Mishna, he intends only to explain the earlier statement of the 
Rabbis, not to disagree with them. Why, then, did Shmuel say that the 
halakha is in accordance with the opinion of Rabbi Yehuda, when accord- 
ing to Rabbi Yehoshua ben Levi he is merely clarifying the opinion of the 
Rabbis, and there is no dispute between them? 


Before addressing this question, the Gemara expresses surprise over the 
claim itself: And do Rabbi Yehuda and the Sages not dispute this issue? 
Didn’t we learn in an earlier mishna: If new residents were added to the 
original residents of the alleyway, he may add to the eiruv for those resi- 
dents and confer possession on them, and he must inform the new 
residents of their inclusion in the merging of alleyways. Apparently, this 
tanna maintains that one must inform them even with regard to a joining 
of courtyards. This ruling contradicts the opinion of Rabbi Yehuda, which 
proves that there is at least one Sage who does not accept his opinion. 


The Gemara answers: There, the mishna is referring to a courtyard situ- 
ated between two alleyways," in which case the residents of the courtyard 
may join a merging with whichever alleyway they prefer. As their partici- 
pation in the merging involves a certain disadvantage, for perhaps the 
residents of the courtyard would not want to establish a merging of al- 
leyways with one alleyway and lose out on a potential merging with the 
other, it is necessary to inform them. 


The Gemara raises a further difficulty: Didn’t Rav Sheizvi say that Rav 
Hisda said with regard to that same mishna: That is to say that Rabbi 
Yehuda’s colleagues disagree with him over the need to inform the 
other residents about the eiruv? This statement indicates that at least some 
Sages hold that the matter is in dispute, and not everyone agrees with 
Rabbi Yehuda. 


Rather, the Gemara resolves both difficulties together: 


If he said: Establish an eiruv on my behalf - b IW yar: If one said 
to a baker or anyone else: Establish an eiruv on my behalf, and gave 
him money for this purpose, he has appointed him his agent for the 
eiruv, and the baker acquires the eiruv for him (Shulhan Arukh, Orah 


Hayyim 369:1). 


HALAKHA 
A courtyard between two alleyways - nixian ww paw ayn: With 
regard to a courtyard situated between two alleyways, one who 
transfers possession of a merging to the residents must inform them 
before he does so, as they might prefer to participate in a merging of 
alleyways with the other alleyway (Shulhan Arukh, Orah Hayyim 368:2). 


XD 47/1 P19 - PEREK VII : 81B 


155 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek VII 
Daf82 Amuda 


NOTES 


Are you raising a contradiction between one person and 
another — M131 X? X12% K 733: This expression indicates that 
the contradiction involves a dispute between two amoraiim, 
which does not pose a problem. Indeed, it is possible to raise a 
difficulty against the opinion of an amora only from a statement 
of a tanna, as an amora may not dispute a tanna. However, he 
may take issue with another amora. 


The following people are disqualified — pipet 7 +x: There 
are various reasons for disqualifying a person from giving testi- 
mony. Some people are disqualified because they are relatives 
of the litigants or due to their personal interest in the matter, 
while others are disqualified as sinners. The Torah excludes the 
testimony of a wicked witness. The Sages list the witnesses 
disqualified by rabbinic law in a mishna in tractate Sanhedrin. 
Although those listed in the mishna are not criminals according 
to the Torah's standards, nevertheless, as they are suspected of 
committing a transgression due to greed for prohibited gain, 
they will similarly testify falsely for a bribe or due to some other 
financial incentive. 


—— HALAKHA 
Those who are disqualified from giving testimony — phoan 
my: The following people are disqualified from giving tes- 
timony because their credibility is suspect: Moneylenders for 
interest, pigeon-racers, traders in Sabbatical Year produce, and 
gamblers if they have no other occupation. Some authorities 
disqualify gamblers even if only a small portion of their income 
is from dice playing (Rambam Sefer Shofetim, Hilkhot Edut 10:4; 
12:1), while others disqualify them only if their entire livelihood 
is based on gambling (Rashi; Tur; Shulhan Arukh, Hoshen Mishpat 
34:16). 


LANGUAGE 


Dice [kubiyya] — map: From the Greek xuBeia, kubèya, a game 
of chance played with dice. 


BACKGROUND 
Dice - map: 


Roman dice used for games of chance 


Games of dice - map piwna : 


fx ii 


Roman sketch depicting dice playing, from the talmudic period 
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Are you raising a contradiction between the opinion of one 
person and that of another?" In other words, a difficulty cannot 
be raised from the statement of one amora against those of an- 
other. One Sage, Shmuel, maintains that Rabbi Yehuda and the 
Sages disagree, and one other Sage, Rabbi Yehoshua ben Levi, 
maintains that they do not disagree. 


The Gemara analyzes the statement of Rabbi Yehoshua ben Levi 
cited in the course of the previous discussion. With regard to the 
matter itself: Rabbi Yehoshua ben Levi said that any place 
where Rabbi Yehuda says when, or in what case are these, in the 
Mishna, he intends only to explain the earlier statement of the 
Rabbis, not to disagree with them. And Rabbi Yohanan said: The 
term when indicates that Rabbi Yehuda comes to explain, but the 
phrase in what case is this, indicates that he intends to disagree. 


The Gemara raises a difficulty: Is the word when invariably a sign 
that Rabbi Yehuda merely seeks to explain? Didn’t we learn in a 
mishna: The following people are disqualified™ by the Sages 
from giving testimony, as they are people who commit transgres- 
sions for profit: One who plays with dice [kubiyya]" for money,’ 
and one who lends money at interest, and those who fly pigeons, 
i.e., people who arrange competitions between pigeons while 
placing wagers on which bird will fly faster. The reason for their 
disqualification is that those who play games of chance do not 
fully relinquish ownership of their gambling money, as they ex- 
pect to win their bet. Consequently, one who accepts money in 
such circumstances has effectively taken something that the giver 
has not wholeheartedly handed over, and he is therefore like a 
robber, at least by rabbinic decree. The list of those disqualified 
from giving testimony includes merchants who trade in the pro- 
duce of the Sabbatical Year, which may be eaten but may not be 
sold as an object of commerce. 


Rabbi Yehuda said: When is this so? When he has no occupa- 
tion other than this one, but if he has a worthy occupation 
other than this, although he also earns money by these means, 
this person is qualified to give testimony. Rabbi Yehuda main- 
tains that one who earns money by means of games of chance is 
not a criminal or a robber. Rather, the reason why these people 
are disqualified from giving testimony is because they are not 
occupied in the constructive development of the world. As they 
earn their money without effort, they do not care about the 
monetary losses of others. Consequently, if they have any other 
occupation, they are valid witnesses. 


The Gemara resumes its difficulty: According to the above prin- 
ciple with regard to statements introduced with the term when, 
Rabbi Yehuda’s statement should be understood merely as an 
explanation of the previous opinion. However, a baraita was 
taught about the mishna: And the Rabbis say: Whether he has 
no occupation other than this one, or whether he has a fitting 
occupation other than this, this person is disqualified from giv- 
ing testimony. Apparently, Rabbi Yehuda is disagreeing rather 
than explaining, even though he introduced his statement with 
the term when. 


The Gemara answers: That opinion in the baraita, with regard to 
those disqualified from providing testimony, is not the opinion of 
the Rabbis of the mishna. Rather, it is that of Rabbi Yehuda, who 
maintained that Rabbi Tarfon said this opinion. The Rabbis of 
the mishna, however, agree with Rabbi Yehuda in this regard, and 
his statement serves to explain their position. 
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As it was taught in a baraita with regard to naziriteship: Rabbi 
Yehuda said in the name of Rabbi Tarfon: In a case where two 
people accepted a bet, with each undertaking to become a nazirite 
if he lost the wager, and a doubt arose as to who won, neither one 
of them can possibly be a nazirite, as there is no acceptance of 
naziriteship without clear and definitive pronunciation.’ A vow 
of naziriteship is only binding if it was expressly pronounced, i.e., if 
it was clear from the outset that the person intended to become a 
nazirite. 


Consequently, it can be inferred that since he is in doubt as to 
whether he is a nazirite or he is not a nazirite, he does not submit 
himself to and accept his vow of naziriteship. Here, too, Rabbi 
Yehuda disqualifies those who play games of chance from delivering 
testimony due to the fact that they are robbers. Since the player 
does not know whether he will win and acquire the money or 
whether he will lose and not acquire it, he does not fully transfer 
ownership of the money with which he plays to others, which 
means that the one who gains from these games receives money 
that was not wholeheartedly given to him. He is therefore likened 
to a robber, at least on the rabbinic level, which disqualifies him 
from giving testimony. 


NOTES 

Distinct utterance and a stipulation of surety - nyan 
XANI: According to Rabbi Yehuda, who cites Rabbi 
Tarfon, the flaw that applies to a naziriteship made condi- 
tional on a wager is equally relevant to games of chance. 
The assumption is that a stipulation of surety does not 
effect acquisition, i.e., a person does not wholeheartedly 
transfer possession of an object to another unless he's cer- 
tain of his obligation. Since his stipulation that he will pay 
if he loses was based on his certainty that he will win, he 
does not commit himself to pay. Consequently, this is not 
alegal acquisition, just as an analogous unclear condition 
does not result in halakhic naziriteship. 
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The Gemara resolved the problems relating to the definition of the boundaries that 
demarcate between two courtyards by dividing the cases into three categories. 


Any partition created bya ten-handbreadth height disparity either above or below the 
surface of the courtyard is considered a full-fledged barrier. Each courtyard on either 
side of a partition is a separate domain, whose residents establish their own eiruv. 


If the barrier is lower than ten handbreadths, or if there is a breach wider than ten 
cubits, the two courtyards are considered a single unit, and the residents establish 
one eiruv together, as residents of one large courtyard. If the barrier was properly 
erected but includes an entrance, whether an actual passageway or merely a window 
large enough to transfer objects, the residents of the courtyards may opt to establish 
a single eiruv as residents of one courtyard, or to establish a separate eiruv in each of 
the courtyards. In the latter case, they may not carry into the other courtyard. 


Regarding the second issue, the manner in which the merging of courtyards that 
open into an alleyway is accomplished in practice, the consensus was that all types 
of eiruy, i.e., courtyards, alleyways, and Shabbat boundaries, can be established with 
anything characterized as food. However, the Sages instituted that the joining of 
courtyards should be performed only with a whole loaf of bread, to preclude quar- 
rels between the residents. 


As for the manner of participation in an eiruv, the Gemara concluded that it is not 
necessary for each member to contribute his portion in person, as one may acquire 
the eiruv through an agent acting on his behalf. Similarly, a person may acquire an 
eiruv on behalf of others. The principle is that any eiruv that is exclusively for the 
benefit and convenience of its participants, e.g., the joining of courtyards and the 
merging of alleyways, can be acquired on behalf of another even without his knowl- 
edge, as long as he is eventually informed that it was established. In the case of the 
joining of Shabbat boundaries, in contrast, since that eiruv involves a degree of loss 
as it prevents walking beyond the city limits in the opposite direction, the consent 
of the other party is required for its acquisition. 


Summary of 
Perek VII 
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In this chapter the discussion of details of the partnership of eiruv continues from 
the previous chapter, although its main focus is on two different matters. 


The first matter is completing the definition of the essence of a residence. While the 
location and the boundaries ofa residence as well as the manner in which one resides 
in a residence have already been addressed, some matters remain that require clari- 
fication. Once the structure has been classified as a residence, there are additional, 
adjacent areas beyond the residence proper to which the residents have access and 
which they have the right to use. Although the residents do not necessarily own the 
adjacent areas, the question with regard to the halakhot of Shabbat is to what degree 
the residents have the right to utilize that adjacent area and under what circumstances 
those rights are revoked, either because the residents were never entitled to make use 
of that area or because the rights of others take precedence over theirs. 


In continuation of the discussion concerning what constitutes a residence, an ad- 
ditional question arises: Is every structure in which people reside considered a 
residence, or are there places that by their very nature are not considered residences 
as far as the halakhot of eiruv are concerned? Examples include places that are not 
fit for residence, dwellings that belong to others, and uninhabited dwellings whose 
owners are not present. Are all of these considered residences in terms of the halakhot 
of eiruv? 


The other matter addressed in this chapter is the use of water on Shabbat, within 
the constraints of the halakhot of boundaries and of moving objects on Shabbat. 
Typically, the legal status of any body of water is that of a karmelit; however, since 
there are bodies in which the water is not stationary, e.g., rivers, streams, and canals, 
special guidelines are necessary in some cases. Water is needed for drinking and 
washing, and waste water must be poured out. The halakhot of Shabbat in general, 
and of eiruv in particular, pose problems as to how those needs can be met without 
violating prohibitions by Torah or rabbinic law. 


Introduction to 
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MI S H N A How does one participate in the joining of 


Shabbat boundaries? One who wishes to es- 
tablish a joining of Shabbat boundaries for himself and others places 
a barrel of food in the location he designates as their place of resi- 
dence, and says: This is for all the residents of my town, for anyone 
who wishes to go on Shabbat to a house of mourning or to a house 
of a wedding feast" situated beyond the Shabbat limit. Anyone who 
accepted upon himself while it was still day, i.e., before the onset of 
Shabbat, that he will rely on the eiruv, is permitted to rely upon it; but 
if one did so only after nightfall, he is prohibited to rely upon it, as 
the principle is that one may not establish an eiruv after nightfall. 


G E M A RA Rav Yosef said: One may establish a joining 


of Shabbat boundaries only for the purpose 
of a mitzva,™" i.e., to enable the fulfillment of a religious obligation, 
but not for an optional activity. The Gemara asks: What novel element 
is he teaching us by this? We explicitly learned this idea in the mish- 
na from the phrase: For anyone who wishes to go on Shabbat to a 
house of mourning or to a house of a wedding feast. This mishna 
indicates that an eiruv may be established only for the purpose of a 
mitzva, e.g., in order to comfort mourners or to celebrate a wedding, 
but not for any other reason. 


The Gemara answers: This teaching is necessary, lest you say that the 
mishna merely teaches the usual case. Generally, a group of people 
would establish an eiruv in order to walk beyond the Shabbat limit 
only for a special purpose, such as a wedding, but one might be per- 
mitted to establish an eiruv even for an optional activity as well. Rav 
Yosef therefore teaches us that an eiruv may indeed be established 
only for the purpose of a mitzva. 


We learned in the mishna: Anyone who accepted upon himself 
while it was still day that he will rely upon the eiruv" is permitted to 
rely upon it on Shabbat. The Gemara comments: Apparently, learn 
from here that there is no halakhic principle of retroactive clarifica- 
tion. That is to say, there is no halakhic assumption that an uncertain 
state of affairs can be retroactively clarified. A later statement or action 
cannot retroactively clarify one’s earlier intentions as though he had 
explicitly stated those intentions at the outset. For if there is a hala- 
khic principle of retroactive clarification, the eiruv should be effective 
even if one relied upon it only after nightfall, as it is retroactively 
revealed that he wanted the eiruv while it was still day. 


Rav Ashi said that the mishna teaches: While it was still day. This 
phrase does not require one to make the decision to rely on the eiruv 
before Shabbat. Rather, the criterion for using the eiruv on Shabbat is 
whether they informed him or they did not inform him" of the ex- 
istence of the eiruv prior to Shabbat. In other words, if one knew about 
the eiruv while it was still day, he may rely on it, even if he decided to 
use it only after the onset of Shabbat, as the halakhic principle of 
retroactive clarification is accepted. However, if one was unaware 
of the existence of the eiruv when it came into effect at the onset of 
Shabbat, the matter cannot be retroactively clarified. 


Rav Asi said: A six-year-old child may go out by means of his 
mother’s eiruv.” As he is subordinate to her, he is included in her eiruv 
and does not require his own eiruv. The Gemara raises an objection 
from a baraita: A child who needs his mother may go out by means 
of his mother’s eiruv, but one who does not need his mother may 
not go out by means of his mother’s eiruv. 


And we also learned a similar halakha in a mishna with regard to a 
sukka: A child who does not need his mother is obligated in the 
mitzva of sukka by rabbinical law, so that he will be trained in the 
observance of mitzvot." 


NOTES 


To a house of mourning or to a house of a 
wedding feast - anwan mab ix bays ma: The 
mishna mentions a house of mourning before a 
house of a wedding feast, in accordance with the 
verse “It is better to go to the house of mourning 
than to go to the house of feasting” (Ecclesiastes 
7:2; Ritva). 


A joining of Shabbat boundaries only for the 
purpose of a mitzva - myn 127 ary: Some 
commentaries claim that the limitation of an ei- 
ruv for the purpose of a mitzva applies only to 
one who acquires an eiruv by placing bread at the 
place in question. However, one may establish 
an eiruv even for a voluntary matter if he does 
so by means of his physical presence (Rabbeinu 
Yehonatan). 


Who accepted upon himself while it was still 
day that he will rely upon the eiruv — voy bape 
Bi Tiyan: The Ra’avad explains that this entire dis- 
cussion concerns one who establishes an eiruv for 
another individual. The Gemara initially assumed 
that the other person must accept and acquire 
the eiruv. Rav Ashi rejects this approach, as he 
maintains that it is enough to inform the recipient 
that the eiruv exists, as his mere knowledge of the 
eiruv is sufficient to enable him to be included in 
it retroactively. 


HALAKHA 


A joining of Shabbat boundaries only for the 
purpose of a mitzva - 71873 aay) avy: One may 
establish an joining of Shabbat boundaries only for 
the purpose of a mitzva, e.g., to celebrate a wed- 
ding, to go to a mourner's house, to greet one's 
master or student, or to run from danger. None- 
theless, if one establishes an eiruv for an everyday 
purpose, the eiruv is valid (Tur, citing the Rambam; 
Shulhan Arukh, Orah Hayyim 415:1). 


They informed him or they did not inform him — 
my tin x) ymyr: If one is informed about an 
eiruv of Shabbat limits while it is still day, the eiruv 
is valid even if he accepted it only after nightfall. 
If he was not informed about the existence of the 
eiruv prior to the onset of Shabbat, he may not rely 
on it, even if he so desires (Shulhan Arukh, Orah 
Hayyim 413:1). 


May go out by means of his mother’s eiruv - xxi 
jax VYA: A child up to and including the age of 
six may use his mother's eiruv, without contrib- 
uting two meals toward the eiruv. The halakha 
is in accordance with the opinion of Rav Asi (Rif; 
Rambam; Sefer Mitzvot Gadol: Sefer Mitzvot Katan). 
However, other sources indicate that a five-year- 
old child who does not need his mother may not 
rely on her eiruv (Shulhan Arukh, Orah Hayyim 
414:2). 


A minor with regard to a sukka — 730 pyy wp: 
The Sages obligate parents to educate their young 
children in the observance of mitzvot. This duty 
pertains to minors from the age of five or six. Some 
authorities maintain that the obligation begins 
when the child is six years old, in accordance with 
the opinion of Rav Asi (Vilna Gaon; Shulhan Arukh, 
Orah Hayyim 640:2). 
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NOTES 
And does not call Mother — KPY xqip ix: Rashi ex- 
plains in tractate Sukka that this definition of a young child 
is referring to one who cries Mother, Mother for as long as 
he remains awake, whereas one who does not need his 
mother calls out to her only from time to time. 
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And we discussed this mishna and raised a question: But who is 
the child who does not need his mother? The Sages of the school 
of Rabbi Yannai said: This is referring to any child who defecates 
and his mother does not wipe him. A child who can clean himself 
is considered sufficiently mature for the purposes of the halakha of 


sukka. 


Rabbi Shimon ben Lakish said: Any child who wakens from sleep 
and does not call: Mother," is obligated in the mitzva of sukka. The 
Gemara expresses surprise at this statement: Can it enter your 
mind that every child who cries: Mother is considered to be one 
who needs his mother? Much older children also call out to their 
mothers for assistance when they awaken. Rather, say that the 
halakha includes any child who wakens from sleep and does not 
persistently call: Mother, Mother. A minor who arises only when 
his mother comes is classified as one who needs his mother. 


The Gemara continues. The Sages who discussed the mishna asked: 
And at what age is a child no longer considered to be in need of his 
mother? Such a child is one about four years old or about five years 
old, as some children become independent of their mothers earlier 
than others. This poses a difficulty to the opinion of Rav Asi, who 
maintains that even a six-year-old child is considered to be in need 
of his mother, and may go out by means of his mother’s eiruv. 


Rav Yehoshua, son of Rav Idi, said in answer: When Rav Asi said 
that this child may go out by means of his mother’s eiruv, he was 
referring to a case where his father established an eiruv on his 
behalf to the north, and his mother prepared an eirwv on his behalf 
to the south, as even a six-year-old prefers the company of his 
mother to that of his father. However, Rav Asi agrees that if they 
did not both establish an eiruv for him he is not subordinate to his 
mother. 


The Gemara raises an objection from a baraita: Achild who needs 
his mother may go out by means of his mother’s eiruv that she 
established for herself. Until what age may he do so? He can be up 
to the age of six. This baraita is a conclusive refutation of the 
opinion of Rav Yehoshua bar Rav Idi, who maintains that a six- 
year-old may go out by means of his mother’s eiruv only if she estab- 
lished an eiruv on his behalf as well? The Gemara concludes: This is 
indeed a conclusive refutation. 


The Gemara comments: Let us say that this is also a refutation of 
the opinion of Rav Asi, as here it states: Until the age of six, which 
indicates that he can be up to, but not including, six years old, where- 
as Rav Asi maintains that even a six-year-old is included in this 
halakha. The Gemara states: Rav Asi can say to you that when the 
baraita states: Up to the age of six, it means up to and including six 
years old. 


The Gemara comments: Let us say that this is also a refutation of 
the opinion of Rabbi Yannai and Reish Lakish, who maintain that 
a child in need of his mother is one who is up to age four or five. The 
Gemara explains: This is not difficult. Here Rabbi Yannai and Reish 
Lakish are referring to a situation when the child’s father is in town. 
As the child can go out with his father, he is no longer in need ofhis 
mother, even though he is younger than six. In contrast, there the 
baraita is referring to a case when his father is not in town. The 
child therefore needs his mother until he reaches the age of six. 
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Our Sages taught in a baraita: A person may establish an eiruv 

on behalf of his minor son or daughter, and on behalf of his 

Canaanite servant or maidservant, either with their knowl- 
edge or without their knowledge. However, he may not es- 
tablish an eiruv, neither on behalf of his Hebrew servant or 
maidservant, nor on behalf of his adult son or daughter, nor 
on behalf of his wife, except with their knowledge. 


It was taught in another baraita: A person may establish an 
eiruv on behalf of his adult son or daughter, and on behalf 
of his Hebrew servant or maidservant, and on behalf of his 
wife, only with their knowledge. However, he may establish 
an eiruv on behalf of his Canaanite servant or maidservant, 
and on behalf of his minor son or daughter, either with their 
knowledge or without their knowledge, as their hand is like 
his hand, i.e., their status and the domain in which they are 
located are determined by his status and domain. 


And all of these who established an eiruv for themselves, and 
at the same time their master established an eiruv for them 
in a different direction, they may go out by means of their 
master’s eiruv, except for a wife, because she can object by 
saying that she does not want her husband's eiruv. 


The Gemara begins its analysis of the baraitot by posing a ques- 
tion: A wife, in what way is she different from an adult son or 
daughter? Why can’t they object? They are also of age and under 
their own authority. Rabba said: The reference is not only to a 
wife; the tanna is speaking of a wife and all who are similar to 
her in this regard, such as a Hebrew servant or an adult son. 


The Master said in the baraita: These people may go out by 
means of their master’s eiruv, except for a wife, because she can 
object. The Gemara infers: The reason is due to the fact that 
she objected, but if he established an eiruv and she did not 
specify her feelings about it one way or another, she may go out 
by means of her husband’s eiruv. The Gemara raises an objec- 
tion: Doesn’t the first clause of the baraita state that he may 
establish an eiruv only with their knowledge? What, is this not 
referring to a case where he asked them whether or not they 
want this eiruv, and they said yes? It can be inferred from here 
that if his wife did not say anything, she may not use the eiruv. 


The Gemara rejects this argument: No; what is the meaning of 
the phrase: Only with their knowledge? It means that they 
were silent and said nothing in protest. This comes to exclude 
a case where they said no. If, however, they did not object, they 
may go out by means of the eiruv of the head of the family. 


The Gemara raises an objection: Wasn’t it taught in that same 

baraita: And with regard to all of these who established an 

eiruv for themselves, and their master established an eiruv for 

them ina different direction, they may go out by means of their 
master’s eiruv. And thatis referring to a situation when they did 

not specify their feelings, as it does not state that they objected, 
and yet the baraita states: Except for a wife, who may not go 

out by means of her husband's eiruv. The baraita clearly indicates 

that even if she did not object, the husband’s eiruv is ineffective 

for his wife. 


Rava said: Since they established an eiruv in a different direc- 
tion, you have no protest greater than this. They need not 
register any other objection, as their actions prove that they do 
not wish to be part of their master’s eiruv." 


rom the publisher 


For whom mayai an eiruv vbe established with his knowledge - 


mdada one’s ife, adult child, and Jewish servant and 
maidservant, without that person's knowledge. If they raise an 


HALAKHA 
objection or establish an eiruv in a different direction, they 
may not use his eiruv. However, if they remain silent, it is as 
though they gave their consent. One may establish an eiruv 
for his minor children without their knowledge, to educate 


them in mitzvot (Magen Avraham). One may also establish 
an eiruv for his gentile servant and maidservant, and his eiruv 
includes them even if they raise an objection (Shulhan Arukh, 
Orah Hayyim 414.1). 
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LANGUAGE 


Pundeyon — 31971315: From the Latin dupondium, a coin worth 
two issar. 


BACKGROUND 
Pundeyon — ți: A copper coin worth two issar. 


Pundeyon from the talmudic period 


Money and produce - 7ga 0393: This table lists the vari- 
ous coins and the amounts of wheat or loaves of bread tha 
can be bought with them, in accordance with the opinion 
of Rabbi Yohanan ben Beroka. 


Amount Purchase 
1 sela 4 sea 

1 dinar 1sea 

24 ma'a 4 sea 

48 pundeyon 48 or 96 loaves 
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MI S H N A What is the measure for an joining of Shab- 


bat boundaries? It consists of a quantity of 
food sufficient for two meals for each and every one of those in- 
cluded in the eiruv.™ The tanna’im disagree with regard to the size 
of these two meals. It is referring to one’s food that he eats on a 
weekday and not on Shabbat; this is the statement of Rabbi Meir. 
Rabbi Yehuda says: It is referring to the amount he eats on Shabbat 
and not on a weekday. And both this Sage, Rabbi Meir, and that 
Sage, Rabbi Yehuda, intended to be lenient," as Rabbi Meir main- 
tains that people eat more food on Shabbat, whereas Rabbi Yehuda 
believes that they consume more on a weekday. 


Rabbi Yohanan ben Beroka says: Food for two meals is the size of 
a loaf bought with a pundeyon,'* which is one-forty-eighth of a sela, 
when four se‘a of wheat are sold for a sela.” Rabbi Shimon says: 
Food for two meals is two of three parts of a loaf, when three loaves 
are prepared from a kav of wheat. In other words, the measure is 
two-thirds of a loaf the size of one-third of a kav. 


Having discussed measures with regard to a loaf of bread, the mish- 
na states that half of this loaf is the amount called a half [peras], a 
measure relevant for the halakhot of aleprous house." If one enters 
a house afflicted with leprosy and remains there long enough to eat 
this amount of food, the clothes he is wearing become ritually im- 
pure. And half of its half, a quarter of this loaf, is the amount of 
ritually impure food that disqualifies the body." In other words, 
impure food of this amount imparts ritual impurity to the body of 
the eater, and disqualifies him by rabbinic law from eating teruma. 


Vass niyo mw yi ma) 73A 
ADA 11 Was AAA 17 
SVAN TIIN TA NAS 31 ODN 

ADIPIN RAYA 


GEMA 


Pappa River. 


Food for two meals with regard to an eiruv — niTyD nw pina 
arya: As one must eat three meals on Shabbat, why is food for 
two meals enough with regard to an eiruv? Some commentaries 
explain that for the purpose of establishing a place of residence, 
one need only deposit food sufficient for him to eat on an 
ordinary weekday. In talmudic times, it was customary to eat 
only two meals on a weekday (Tosafot Yom Tov). 


Intended to be lenient - bond pean: In the Jerusalem 
Talmud, as well as in the Rambam and Rashi elsewhere, it is 
explained that according to Rabbi Meir, one who eats the well- 
seasoned food typically eaten on Shabbat and has much food 
available will consume a large quantity of bread with his meal. 
Rabbi Yehuda, in contrast, claims that one eats less bread if he 
has an abundance of other foods. 


When four se‘a are sold for a sela — yopa PXD paisa: Al- 
though the calculation would be easier had Rabbi Yohanan ben 
Beroka said one sea for a dinar, he preferred to cite a common 


The measure for a joining of Shabbat boundaries - 1y'w 
pana avy: An eiruv of Shabbat boundaries must consist 
of food sufficient for two meals for each person included in 
the eiruv. The measure for two meals is an amount of bread 
equal in volume to six egg-bulks (Rambam, in accordance 
with Rabbi Yohanan ben Beroka; Vilna Gaon). Some authori- 
ties rule that the amount must be equal to the volume of at 
least eight egg-bulks (Rema). This measure applies to both 
an average person and a gluttonous one. However, an el- 
derly or sick person requires less food (Shu/han Arukh, Orah 
Hayyim 409:7). 


NOTES 


HALAKHA 


The Gemara asks: And how much is food 
for two meals according to the measures of 


Rabbi Yehuda and Rabbi Meir? Rav Yehuda said that Rav said: 
Two farmers’ [ikaryata]" loaves of bread. Rav Adda bar Ahava 
said: Two standard loaves of bread baked in the region of the 


example, as storeowners would generally purchase four sea at 
once (Geon Ya'akov). 


Disqualification of the body - myg Da: According to Torah 
law, ritually impure food of any levelofi impurity cannot impart 
impurity to a person. In fact, one can become ritually impure 
only as a result of contact with a primary source of impurity 
or from impure utensils. However, an early rabbinic decree 
established that the consumption of ritually impure foods de- 
files one’s body. This level of impurity is not severe enough for 
him to impart impurity to other people, but he does defile any 
teruma with which he comes into contact. This teruma must 
subsequently be burned. 


Farmers [ikaryata] — K9”: Rashi explains that these farm- 
ers are herdsmen. He associates the word ikar with kar, one 
meaning of which is sheep (Rav Ya'akov Emden). Some com- 
mentaries understand ikaryata as a reference to a particular 
place (Arukh). 


Half for a leprous house — yaaan mab myn: If one enters a 
leprous house and remains there long enough to eat food equal 
in volume to that of three egg-bulks, which is half the amount 
of food required for two meals, his clothing contracts ritual 
impurity (Rambam Sefer Tahara, Hilkhot Tumat Tzara'at 17:6). 


Half of its half disqualifies the body - me biog} myyn sr 
mam: Ritually impure food in the amount of half a peras, 
equivalent i in volume to approximately an egg-bulk and one 
half, imparts impurity to a person (Rambam Sefer Tahara, Hilkhot 
Tumat Okhalin 4:1). 
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Rav Yosef said to Rav Yosef, son of Rava: Your father, in accor- 
dance with whose opinion does he hold, that of Rabbi Yehuda or 
Rabbi Meir? He replied: He holds in accordance with the opinion 
of Rabbi Meir. Rav Yosef added: I too agree with the ruling of 
Rabbi Meir, because if the halakha is in accordance with Rabbi 
Yehuda, a difficulty would arise from the popular saying: There 
is always room for sweets. It is generally accepted that one dining 
on delicacies eats more, and therefore, the amount of food in Shab- 
bat meals is greater than that of weekdays, as they include more 
sweet foods. 


We learned in the mishna that Rabbi Yohanan ben Beroka says that 
one measure is the amount of food for two meals, while Rabbi 
Shimon established a different amount. A Sage taught in the Tosefta: 
And their statements are close to being identical. The Gemara 
expresses surprise at this: Are they really identical? According to 
the opinion of Rabbi Yohanan there are four meals to a kav. He 
maintains that food for two meals is equivalent to a loaf that can be 
purchased with a pundeyon, which is one-forty-eighth of a sela, when 
four sea are bought for a sela. As there are twenty-four kav in four 
sea, a loaf purchased with a pundeyon is half of a kav. This means 
that each meal is a quarter of a kav, or that there are four meals in a 
kav. In contrast, according to the opinion of Rabbi Shimon, there 
are nine meals to a kav. Rabbi Shimon maintains that food for two 
meals is two-thirds of a loaf equal in size to one-third of a kav. By 
this calculation, one meal is one-third ofa loaf that itselfis one-third 
ofa kav in size, which amounts to nine meals in a kav. 


Rav Hisda said in explanation of Rabbi Yohanan ben Beroka’s opin- 
ion: Deduct one-third for the grocer’s markup, as he takes one- 
third as profit. This adds one half to the total cost. 


The Gemara asks: Even after allowing for this adjustment, it remains 
the case that according to this Sage, Rabbi Shimon, there are nine 
meals to a kav, whereas according to the other Sage, Rabbi Yohanan, 
although it suffices for more than four meals, there are only six 
meals to a kav. According to the measure of Rabbi Yohanan ben 
Beroka, each meal is two-thirds of a quarter kay, i.e., one sixth of a 
kav, which still leaves a considerable discrepancy between their 
measures. 


Rather, we must explain in accordance with that other statement 
of Rav Hisda, as he said: Deduct one half for the grocer’s markup. 
If the calculation is based on the assumption that the grocer takes 
half the sum as profit, the two measures are indeed close. 


The Gemara asks: But it remains the case that according to this 
Sage, there are nine meals to a kav, whereas according to the other 
Sage, there are only eight meals to a kav, as each meal is one half of 
a quarter kav, or one-eighth of a kav. The Gemara answers: This is 
the meaning of that which was stated in the Tosefta: And their rul- 
ings are close to being identical. Although their measures are not 
exactly the same, there is no great difference between them. 


The Gemara comments: Nonetheless, there is a contradiction be- 
tween one statement of Rav Hisda and the other statement of 
Rav Hisda concerning the size of the grocer’s profit. The Gemara 
answers: This is not difficult, as in this case, the homeowner pro- 
vides the wood for baking bread, and the grocer therefore marks 
up the price by one-third as compensation for his efforts. Whereas 
in that case, the homeowner does not provide the wood; the 
grocer is entitled to reimbursement for the cost of the wood in 
addition to the work of baking, and consequently he marks up the 
price by one half. 


We learned in the mishna that the time it takes to eat half the loafis 
the time it takes for the clothes of one who entered a leprous house 
to become ritually impure, and half of its half, of the loaf, is the 
amount of ritually impure food that disqualifies the body from 
eating teruma. 
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Perek VIII 
Daf 83 Amuda 


HALAKHA 
Half of one half of its half contracts the ritual 


impurity of foods — phate NNW KAVY MST ST YT: 


Food that is the volume of an egg without its shell 
is susceptible to contract ritual impurity of foods, in 
accordance with the opinion of the Rabbis (Rambam 
Sefer Tahara, Hilkhot Tumat Okhalin 4:1). 


LANGUAGE 


Measure [modya] — xin: From the Greek póðtoç, 


modios, a dry measure. 
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A Sage taught in the Tosefta: And half of one half of its half," one- 
eighth of this loaf, is the minimum measure of food that contracts the 
ritual impurity of foods." The Gemara asks: And our tanna, in the 
mishna, for what reason did he did not teach the measure of the im- 
purity of foods? The Gemara answers: He did not state this halakha 
because their measures are not precisely identical. The measure for 
the impurity of foods is not exactly half the amount of ritually impure 
food that disqualifies one from eating teruma. 


As it was taught in a baraita: How much is half a peras? Two eggs 

minus a little; this is the statement of Rabbi Yehuda. Rabbi Yosei 

says: Two large eggs, slightly larger ones than average. Rabbi Yehuda 

HaNasi measured the amount of half a peras after calculating the num- 
ber of kav in the sea brought before him, and found it to be a little more 

than two eggs." The tanna asks: How much is this little more? One- 
twentieth of an egg. 


In contrast, concerning the impurity of foods, it was taught in a 
baraita: Rabbi Natan and Rabbi Dosa said that the measure of an 
egg-bulk, which the Sages said is the amount that contracts the impu- 
rity of foods, is equivalent to it, i.e., the egg, and its shell. And the 
Rabbis say: It is equivalent to it without its shell." These amounts are 
not precisely half of any of the measurements given for half a peras. 


As for the issue itself, Rafram bar Pappa said that Rav Hisda said: This 

baraita that clarifies the measure of half a peras is in accordance with 
the statements of Rabbi Yehuda and Rabbi Yosei, a measure that is 
identical to that of Rabbi Shimon in the mishna. But the Rabbis say: 
One and one half large egg-bulks. And who are these Rabbis? Rabbi 
Yohanan ben Beroka. 


The Gemara registers surprise: This is obvious, as Rabbi Yohanan ben 
Beroka maintains that half a loaf is three egg-bulks, half of which is an 
egg-bulk and one half. The Gemara explains: The novel aspect of this 
teaching is not the amount itself; rather, he came to teach us that the 
measurement is performed with large eggs. 


The Gemara relates that when Rav Dimi came from Eretz Yisrael to 
Babylonia, he said: A person named Bonyos sent Rabbi Yehuda Ha- 
Nasi a measure [modya]' of a se'a from a place called Na’usa, where 
they had a tradition that it was an ancient and accurate measure (Ritva). 
And Rabbi Yehuda HaNasi measured it and found it contained 


217 eggs. 


The Gemara asks: This se‘a, from where is it, i.e., on what measure is it 
based? If it is based on the wilderness sea, the standard measure used 
by Moses in the wilderness, which is the basis for all the Torah’s mea- 
surements of volume, the difficulty is that a sea is composed of six kav, 
where each kav is equivalent to four log and each log is equivalent to six 
egg-bulks. This means that a sea is equivalent to a total of 144 egg-bulks. 


NOTES 


And half of one half of its half - sy »xn »¥m1: The early com- 
mentaries discuss the question of whether or not the measure for 
he impurity of foods is linked to the measure of a loaf of bread 
and half-a-loaf [peras]. Some commentaries accept this connec- 
ion (Rashi, Tosafot, and others). Other authorities maintain that 
all the Sages agree that the minimum amount required for food 
o be susceptible to ritual impurity is the volume of an egg, even 
according to Rabbi Yohanan ben Beroka, as a different reason is 
offered for this minimum amount. In that case, there is no connec- 
ion between the two measures (Ritva). Even so, this issue remains 
problematic: If the Ritva is correct, and there is no connection 
between the two, why does the Gemara inquire into the reason 
hat the tanna did not teach this amount (Bah)? One answer is 
hat even though it would not have been accurate according to 
Rabbi Yohanan ben Beroka’s ruling, it would have been reasonable 


to expect the mishna to continue in accordance with the opinion 
of Rabbi Shimon and the others (Rashi). 


A little more than two eggs — Ti) Dwa MW: Some commentar- 
ies explain that this additional amount is referring to both egg- 
bulks together. In other words, one-fortieth of an egg-bulk is 
added to each egg-bulk (see Rashi). However, it is more likely that 
the excess amount of one-twentieth is added to each egg-bulk. 
Consequently, the amount for two egg-bulks is one-tenth of an 
egg-bulk, as implied by Rashi’s calculation (Ritva). 


An egg-bulk without the egg’s shell — ans op oa my*az: Food 
is susceptible to ritual impurity when it consists of the measure 
of food eaten in one sitting. Since this measure was established 
as an egg-bulk, it must refer to the edible part of an egg, which 
excludes its shell (Meiri). 
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And if it is the Jerusalem sea, then the sea is only 173 egg- 
bulks, as they enlarged the measures in Jerusalem by adding 
a fifth to the measures of the wilderness. 


And if it is a sea of Tzippori, as the measures were once 
again increased in Tzippori, where another fifth was added 
to the Jerusalem measure,’ the sea is 207 egg-bulks.® The sea 
measured by Rabbi Yehuda HaNasi does not correspond to 
any of these measures ofa sea. 


The Gemara answers: Actually, this measure is based on the 
sea of Tzippori, but you must bring the amount of the halla 
given toa priest, and add it to them. That is to say, although 
this measure is slightly larger than a se“, if it is used for flour 
and you deduct the amount due as halla, you are left with 
exactly one sea, or 207 egg-bulks. 


The Gemara raises an objection: The amount of halla, how 
many egg-bulks is it? Approximately eight egg-bulks, one- 
twenty-fourth of 207." Yet in that case, it remains less than 
217 egg-bulks, for even if we were to add another eight egg- 
bulks for halla to the 207 egg-bulks, we would have only 
215 egg-bulks, almost 216 to be more precise, which is still 
less than 217. 


Rather, you must bring the excess amounts of Rabbi Ye- 
huda HaNasi, the little more he included in his measure, and 
add these to them. In Rabbi Yehuda HaNasi’s calculations, 
he did not factor in the halla that had to be separated. In- 
stead, the egg-bulks he used to measure the sea were small 
egg-bulks. Consequently, one-twentieth of an egg-bulk must 
be added for each egg-bulk. Since one-twentieth of 207 egg- 
bulks is roughly ten, the total amount equals 217 egg-bulks. 


The Gemara raises an objection: If so, it is still slightly more 
than 217 egg-bulks, by seven-twentieths of an egg-bulk, to 
be precise. The Gemara answers: Since it is not more than 
217 egg-bulks by a whole egg, he did not count it. 


The Sages taught in a baraita: A Jerusalem se‘ is larger 
than a wilderness sea by one-sixth, and that of Tzippori 
is larger thana Jerusalem sea by one-sixth. Consequently, 
a sea of Tzippori is larger than a wilderness sea by one- 


third. 


The Gemara inquires: One-third of which measurement? If 
you say it means one-third of a wilderness sea, now you 
must consider: One-third of a wilderness sea, how much 
is it? Forty-eight egg-bulks, and yet the difference between 
the wilderness sea and the Tzippori sea is sixty-three egg- 
bulks. As stated above, a Tzippori sea is 207 egg-bulks, 
whereas a wilderness sea is only 144 egg-bulks. 


But rather, this one-third mentioned in the baraita is refer- 
ring to one-third of a Jerusalem se‘a, which is 173 egg-bulks, 
as stated above. The Gemara again examines the calculation: 
One-third of that sea, how much is it? Fifty-eight less one- 
third, and yet the difference between the wilderness and 

the Tzippori sea is sixty-three. Rather, you must say that it 

is referring to one-third of a Tzippori sea. One-third of that 

sea, how much is it? Seventy less one-third, and yet the 

difference between the wilderness sea and the Tzipporise‘a 

is sixty-three egg-bulks. The difference between the mea- 
sures is not exactly one-third according to any of the known 

sea measurements. 


Rather, Rabbi Yirmeya said that this is what the tanna is 
saying: Consequently, a sea of Tzippori is larger than a 
wilderness se‘a by sixty-three egg-bulks, which is close to 
one-third of a Tzippori sea of sixty-nine egg-bulks. And 
one-third of it, sixty-nine egg-bulks, is close to half of a 
wilderness se‘a of seventy-two egg-bulks. 


BACKGROUND 

The changing measurements — pawi niman: The three 
measures mentioned here are from three different periods 
in Jewish history. The wilderness sea is the biblical measure 
or calculating measurements required by Torah law, which 
is the basis for the calculation of measures and weights. The 
Jerusalem measure was used in the Second Temple period, 
and the Tzippori sea was established when the center o 
Torah and political activity moved there after the destruc- 
ion of the Temple. 

It should be kept in mind that these differences do no 
pertain to the basic measure of an egg-bulk but rather to 
he other measures. This is because an egg is a rough natura 
measure of volume, independent of human convention. This 
is the reason it was adopted as a standard, and later adjust- 
ments did not tamper with the measure of the egg-bulk bu 
only with conventional measures such as the /og, the kav, 
and the sea (geonim). 


The various measurements — nixiwa mitan: 
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Wilderness, Jerusalem, and Tzippori measures in egg-bulks, without Rabbi 
Yehuda HaNasi’s additions, placed on a uniform scale 


HALAKHA 


Dough from which halla is separated — maan wand nD y 
abn: Halla must be separated from dough that has the vol- 
ume of at least 43% egg-bulks. This amount is measured with 
amound of flour that has been flattened on top (Rashba). In 
practice, halla is separated without a blessing from dough 
containing 1.25 kg of flour. It is separated with a blessing from 
dough that contains 1.75 kg of flour. Halla is not separated 
from dough that contains less than 1.25 kg of flour (Shulhan 
Arukh, Yoreh De‘a 324:1). 
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NOTES = —— 
The excess amounts of Rabbi Yehuda HaNasi — bw mptyy 
937; Some commentaries explain that this measurement sent 
by Bonyos was indeed that of a Tzippori sea, as it was a large 
measure calculated with outsized eggs (Meiri). 


One-third of the Tzippori sea and half of the wilderness 
sea — DAT SMA MDY ww: Although the final sum 
is accurate, the wording of the baraita remains difficult (see 
Tosafot). However, it can in fact be explained in a straight- 
forward manner: One-third of the large Tzippori measure of 
217 egg-bulks is the difference between the Tzippori and the 
wilderness measurements, which is 143 egg-bulks plus one- 
third of an egg-bulk. This interpretation fits the wording of the 
baraita precisely. 


Perek VIII 
Daf 83 Amud b 


= NOTES — 
The residents of a courtyard and...a balcony — 3%p wae 
Nps waxy: This chapter began with a discussion of the 
halakhot governing the joining of Shabbat limits, a natural 
extension of the previous chapters, which focused on the re- 
quired measures for merging courtyards that open into an 
alleyway and a joining of houses in a courtyard. Now, however, 
the mishna returns to the main topic of these chapters, the 
halakhot of the joining of courtyards. 


Forgot and did not establish an eiruv - ay x mW: Rashi 
and most commentaries explain that the residents of the court- 
yard and the balcony established separate eiruvin. However, 
Rabbi Zerahya HaLevi maintains that the same halakha applies 
even if they did not establish an eiruv at all. Tosafot Yom Tov 
adduces proof for Rashi’s explanation from the phrase: Forgot 
and did not establish an eiruv. The seeming redundancy of 
this double expression indicates that the inhabitants prepared 
some sort of eiruv, albeit not a complete one. Had they estab- 
lished no eiruv at all, the mishna would simply have stated that 
they did not establish an eiruv. 


BACKGROUND 
A balcony with stairs leading to a courtyard — nus oy noaa 
ayn: The residents on the upper story access the. balcony and 
the courtyard via stairs. 


Balcony with stairs leading to a courtyard with a post ten handbreadths high 


170 PEREK VIII: 83B: 33907 p2 


Pa pa NPIL Ad Ppa 
KPII TOK XOX Panp "inp 
by why MND WO D7 
ayy yay bw nietipia iay 
wby mata bw aya by 

mya 


- "DI NIDA MORTY PINA 


- DDDÍÐY TAD) OND 1D 
NOY TAD AITAI ND 113 
=a] 


PRT YY RYTY INT 
DYI AYA ANY KIN NIT 
ie ayna nan Tiy) nap 
TEAN |e IDN bw mew 

say by 


ALI TT daiwa aay K2 
-13 by am qian Ka mt 
“gape - p32 ning NIV 

vyna 


NDS YD ware WM ware IT 
maw bp any Kb mpy 
ning ngay - Day MWY 

ayb- Nan 


Ravina raised an objection to the opinion of Rabbi Yirmeya: Does 
the baraita state either: Close to one-third of a Tzippori sea or: 
Close to half of a wilderness sea? The wording of the baraita indi- 
cates an exact amount. Rather, Ravina said that this is what the 
tanna is saying: Consequently, one-third of a Tzippori sea to- 
gether with the excess amounts of Rabbi Yehuda HaNasi" is great- 
er than half of a wilderness sea of seventy-two egg-bulks by only 
one-third of an egg." In other words, a Tzippori sea of 207 egg- 
bulks added to the excess amounts of Rabbi Yehuda HaNasi of 
one-twentieth of an egg-bulk for each egg-bulk amounts to a total 
of 217 egg-bulks, one-third of which is seventy-two and one-third 
egg-bulks. 


Our Sages taught a baraita: The verse states: “You shall set apart a 
cake of the first of your dough as a gift; like the gift of the threshing 
floor, so shall you set it apart” (Numbers 15:20). 


What is the quantity of dough from which halla must be separated? 
The amount of “your dough.” And how much is “your dough”? 
This amount is left unspecified by the verse. The Gemara answers: 
It is as the amount of the dough of the wilderness. The Gemara 
again asks: And how much is the dough of the wilderness? 


The Gemara responds: The Torah states that the manna, the dough 

of the wilderness, was “an omer a head” (Exodus 16:16). A later verse 

elaborates on that measure, as it is written: “And an omer is the 

tenth part of an eifa” (Exodus 16:36). An eifa is three se‘a, which are 

eighteen kav or seventy-two log. An omer is one-tenth of this mea- 
sure. From here, this calculation, Sages said that dough prepared 

from seven quarters ofa kav of flour and more is obligated in halla. 
This is equal to six quarter-kav of the Jerusalem measure, which is 

five quarter-kav of the Tzippori measure. 


From here the Sages also said: One who eats roughly this amount 
each day, is healthy, as he is able to eat a proper meal; and he is also 
blessed, as he is not a glutton who requires more. One who eats 
more than this is a glutton, while one who eats less than this has 
damaged bowels and must see to his health. 


MI S HNA If both the residents of houses that open 


directly into a courtyard and the residents 
of apartments that open onto a balcony" from which stairs lead 
down to that courtyard’ forgot and did not establish an eiruv™ 
between them, anything in the courtyard that is ten handbreadths 
high, e.g., a mound or a post, is part of the balcony. The residents 
of the apartments open to the balcony may transfer objects to and 
from their apartments onto the mound or post. Any post or mound 
that is lower than this height is part of the courtyard. 


HALAKHA 


The residents of a courtyard and the residents of a balcony 
forgot and did not establish an eiruv — NS ya Wax WN Wa 
ayy xh) anaww: With regard to a mound or a post that is 
located in a courtyard and belongs to both to the courtyard 
and the balcony, both of whose residents did not establish a 


joint eiruv, if the mound or post is not ten handbreadths high, 


the residents of the courtyard render it prohibited for the 
residents of the balcony to carry any utensil that was located 
in the house when Shabbat began and vice versa. If the post is 
four handbreadths away from the house, some commentaries 
state that it belongs to both groups because the inhabitants 


of the balcony can use it by throwing objects onto it (Magen 
Avraham, citing the Beit Yosef). Other authorities maintain that 
if the post stands at a distance of four handbreadths from 
the balcony or if it is lower than ten handbreadths from the 
balcony, it may be used exclusively by the residents of the 
courtyard (Tur and other authorities; Shulhan Arukh HaRav). If 
the post is ten handbreadths higher than the courtyard but 
within ten handbreadths of the height of the balcony, and 
the post is within four handbreadths of the balcony, use of 
the post is granted to the residents of the balcony (Shulhan 
Arukh, Orah Hayyim 375:2). 
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A similar halakha applies to an embankment that surrounds a cistern 
or a rock: If the embankments that surround a cistern or rock are ten 
handbreadths high, they belong to the balcony; if they are lower than 
this, they may be used only by the inhabitants of the courtyard. 


In what case are these matters, the halakha that anything higher than 
ten handbreadths belongs to the balcony, stated? When the mound or 
embankment is near the balcony. But in a case where the embankment 
or mound is distant from it, even if it is ten handbreadths high, the 
right to use the embankment or mound goes to the members of the 
courtyard. And what is considered near? Anything that is not four 
handbreadths removed from the balcony. 


G E M ARA The Gemara comments: It is obvious that if 


the residents of two courtyards established 
separate eiruvin, and the residents of both courtyards have convenient 
access to a certain area, the residents of this courtyard through an 
entrance, and the residents of that courtyard through another en- 
trance, this is similar to the case of awindow between two courtyards. 
If the residents did not establish a joint eiruv, the use of this window is 
prohibited to the residents of both courtyards. 


It is similarly obvious that if a place can be used by the residents of this 
courtyard only by throwing an object onto it and by the residents of 
that courtyard only by throwing, but it cannot be conveniently used 
by either set of residents, then this is equivalent to the case of a wall 
between two courtyards. If there is a wall between two courtyards, it 
may not be used by either courtyard. Likewise, if a place can be used by 
the residents of this courtyard only by lowering an object down to it 
and by the residents of that courtyard by a similar act of lowering, this 
is comparable to the halakha of a ditch between two courtyards, which 
may not be used by the residents of either courtyard. 


It is likewise obvious that in a place that can be conveniently used by 
the residents of this courtyard through an entrance but can be used 
by the residents of that courtyard only by throwing an object onto it, 
this is governed by the ruling of Rabba bar Rav Huna, who said that 
Rav Nahman said: This place may be used only by those who have ac- 
cess to the area by way of an entrance. Likewise, a place that can be 
conveniently used by the residents of this courtyard through an en- 
trance but can be used by the residents of that courtyard only by low- 
ering an object down to it, this is governed by the ruling of Rav Sheizvi, 
who said that Rav Nahman said: This place may be used only by those 
who have convenient access to it. 


The ruling in each of the aforementioned cases is clear. What is the 
halakha concerning a place that can be used by the residents of this 
courtyard only by lowering an object down to it and by the residents 
of that courtyard only by throwing" an object on top of it? In other 
words, if an area is lower than one courtyard but higher than the other, 
so that neither set of residents has convenient access to it, which of them 
is entitled to use it?" 


Rav said: It is prohibited for both sets of residents to use it. As the use 

of the area is equally inconvenient to the residents of both courtyards, 
they retain equal rights to it and render it prohibited for the other group 

to use. And Shmuel said: The use of the area is granted to those who 

can reach it by lowering, as it is relatively easy for them to lower objects 

to it, and therefore its use is more convenient; whereas for the others, 
who must throw onto it, its use is more demanding. And there is a 

principle concerning Shabbat: Anything whose use is convenient for 
one party and more demanding for another party, one provides it to 

that one whose use of it is convenient. 


In order to decide between these two opinions, the Gemara attempts 
to adduce a proof from the mishna: If the residents of houses that open 
directly into a courtyard and the residents of apartments that open 
onto a balcony from which stairs lead down to that courtyard forgot 
and did not establish an eiruv between them, anything in the court- 
yard that is ten handbreadths high belongs to the balcony, while 
anything that is less than this height belongs to the courtyard. 


HALAKHA 


This by lowering and...that by throwing - my 
mpya my bwhwa: When a mound or a post in a 
courtyard can be used by two separate groups of 
people, one group by lowering items down to it 
and the other group by throwing items onto it, both 
groups are prohibited to use it, as the halakha is in 
accordance with the opinion of Rav with regard to 
cases involving prohibitions (Maggid Mishne; Ram- 
bam Sefer Zemanim, Hilkhot Eiruvin 3:16). 


NOTES 
Throwing and lowering — when m2": Apparently, 
this discussion pertains to a post ten handbreadths 
high, at roughly the height of the average person's 
hand when he is standing. If so, why does Shmuel 
consider lowering an object down to it more conve- 
nient than throwing an object onto it? One explana- 
tion is that it is easier to lower a heavy item than to 
throw it, even onto a low level (Rabbeinu Yehonatan). 
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——— NOTES 

The difficulty raised against Rav — aby mapi: A similar 
question appears in the Jerusalem Talmud, in which the 
difficulty is resolved by claiming that the dispute between 
Rav and Shmuel is limited to a case where the distances for 
lowering and throwing are equal. Consequently, if the post 
is closer to the balcony and within three handbreadths 
of it, and the post is higher than ten handbreadths from 
the courtyard, Rav would concede that its use is reserved 
exclusively for the residents of the balcony. 


A post in a courtyard — axa aX: Some commentaries 
accept the explanation in the Jerusalem Talmud that the 
residents of both the courtyard and the balcony have 
the right to use the post on weekdays. However, if the 
post belongs exclusively to one group of residents, the 
other group cannot impose restrictions upon them, even 
if its use is more convenient for the other group than for 
its owners. 


HALAKHA 
Those who live in the balcony - Nos yaa pyy ix: With 
regard to the use of a mound or post in a courtyard, the 
same halakha applies to the residents of a balcony as to 
those who live in the upper story, in accordance with the 
opinion of Rav Huna. That is, if the mound or post is ten 
handbreadths high, the right to use it belongs solely to 


the residents of the balcony or upper story (Shulhan Arukh, 


Orah Hayyim 375:2). 
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The Gemara first explains: It might have entered your mind to say: 
What is the meaning of the balcony mentioned in the mishna? 


It is referring to the residents ofan upper story above the balcony; and 

if so, why do we call the upper story a balcony? Because the residents 

of the upper story ascend and descend to and from their apartments by 
way of the balcony. From here the Gemara infers: With regard to any 
place that can be used by one set of residents only by lowering an object 

down to it and by another set of residents only by throwing an object 
on top of it, we grant Shabbat use of it to those who can use it by low- 
ering, as the residents of the upper story who use the area ten hand- 
breadths high do so by means of lowering. Apparently, the mishna 

supports Shmuel and presents a difficulty to Rav." 


The Gemara rejects this argument: As Rav Huna said with regard to 
a different issue discussed in a subsequent mishna, that the tanna is 
referring to those who live in apartments that open directly onto the 
balcony rather than those who live in an upper story; here too, the 
tanna is speaking of those who live in apartments that open directly 
onto the balcony." In this case, the use of an area ten handbreadths high 
is convenient for the residents of the balcony, as it is on their level; 
whereas its use is relatively inconvenient for the residents of the court- 
yard. Consequently, the right to use this area is granted to the residents 
of the balcony. 


The Gemara raises an objection: If so, say the next clause of the mishna: 
Anything that is lower than this, i.e., lower than ten handbreadths, its 
use belongs to the courtyard. But why should this be the halakha? This 
is similar to a case of residents of two courtyards who have equally 
convenient access to a certain area. The residents of this courtyard ac- 
cess the area through one entrance, and the residents of that courtyard 
access the area through another entrance. In our case, the use of the 
area is equally convenient for the inhabitants of both the balcony and 
the courtyard; why should the latter be granted exclusive right of use?" 


The Gemara answers: What is the meaning of the phrase to the court- 
yard? It means also to the courtyard. In other words, even the residents 
of the courtyard can make use of this mound or post, and therefore 
residents of both the courtyard and the balcony are prohibited. If 
residents of two domains can conveniently use a single area and they 
did not establish an eiruv between their domains, they are all prohibited 
to carry in that area. 


The Gemara comments: So too, it is reasonable to explain the mishna 
in this manner, as it was taught in the latter clause of the mishna: In 
what case is this statement said? When the mound or embankment is 
near the balcony; but in a case where it is distant from it, even if it is 
ten handbreadths high, its use belongs to the courtyard. What, then, 
is the meaning of the phrase to the courtyard in this context? If you 
say it means to the residents of courtyard, and therefore the use of the 
mound or embankment is permitted to them, why should this be so? 
It is the domain of the residents of both the courtyard and the balcony, 
as the mound or embankment is positioned near enough to the balcony 
for its residents to use it as well. 


Rather, what is the meaning of the phrase to the courtyard? It means 
also to the courtyard. And, consequently, as the residents of both the 
courtyard and the balcony can use it, both are prohibited to carry there 
on Shabbat. Here too, in the earlier part of the mishna, what is the 
meaning of the clause to the courtyard? It likewise means also to the 
courtyard, and therefore both sets of residents are prohibited to carry. 
The Gemara concludes: Indeed, learn from this that this is the correct 
interpretation of this phrase. 
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The Gemara attempts to adduce further proof from the mishna to 
resolve the dispute between Rav and Shmuel. We learned in the 
mishna: The embankments that surround a cistern or a rock that 
are ten handbreadths high may be used by the balcony; if they are 
lower than that height, the right to use them belongs to the 
courtyard." The Gemara assumes that the phrase to the balcony is 
referring to the residents of an upper story, who access their apart- 
ments through the balcony. The mishna indicates that if one set of 
residents can make use of a place by lowering and another set of 
residents can use it by throwing, the use of the place is granted to 
those who lower their objects, in accordance with the opinion of 
Shmuel and contrary to the opinion of Rav. The Gemara answers: 
Rav Huna said that the phrase to the balcony is to be understood 
here literally as referring to those who live in apartments that open 
directly onto the balcony. 


The Gemara asks: Granted, in the case of a rock, the residents of 
the balcony can use it conveniently, as its surface is more or less 
level with the balcony itself. But with regard to a cistern, what can 
be said? The water in the cistern is lower than the balcony and can 
be reached only by lowering a bucket down to it. How, then, can it 
be argued that the cistern is conveniently used by the residents of 
the balcony but not by the residents of the courtyard? 


Rav Yitzhak, son of Rav Yehuda, said: We are dealing here with 
a cistern full of water, as the water can be drawn from the cistern’s 
upper portion, near the balcony. The Gemara raises an objection: 
But doesn’t the cistern gradually lose its water as the liquid near the 
surface is drawn out? Although the water might at first reach the 
balcony, the water level gradually recedes. Eventually, the only way 
to reach the water will be by lowering a bucket into the cistern. 


The Gemara answers: Since it is permitted to draw water from the 
cistern when it is full," it is likewise permitted even when it is 
lacking. The Gemara counters this argument: On the contrary, you 
should say that since the cistern is prohibited when it is lacking, it 
should likewise be prohibited even when it is full. 


Rather, Abaye said: Here we are dealing with a cistern full of 
produce, as the upper produce is near the balcony. The Gemara 
raises an objection: But doesn’t the amount of produce also dimin- 
ish, as the produce is removed, increasing the distance between the 
pile and the balcony? 


The Gemara answers: This teaching is referring to untithed produce, 
which one may not tithe on Shabbat. Since this produce may not be 
used, the height of the pile will remain constant for the duration of 
Shabbat. 


The Gemara comments: The language of the mishna is also precise, 
as it teaches the halakha of an embankment of a cistern together 
with that of a rock. Just as in the case of the rock only the upper 
surface is used, so too, in the case of the embankment of the cistern, 
the mishna is referring to the use of the surface of the cistern and 
not its contents. The Gemara concludes: Indeed, learn from this 
that this is the correct explanation. 


The Gemara asks: But if this is indeed correct, and the cistern and 
rock are similar in all respects, why do I need the tanna to state the 
case of a cistern, and why do I need him to state the case of a rock 
as well? The Gemara answers: It was necessary to teach both cases. 
As had the mishna taught us only about a rock, one might have said 
that only a rock may be used by the residents of the balcony, as there 
is no need to decree in case its height is diminished. But with regard 
to a cistern, perhaps we should decree and prohibit its use, as at 
times it might be filled with tithed produce, which may be re- 
moved and eaten, thereby diminishing its height. It was therefore 
necessary to teach us that this is not a concern, and a cistern, as well 
as a rock, may be used by the residents of the balcony. 


HALAKHA 


A cistern in a courtyard — "yaw via: Ifa cistern in a court- 
yard full of water is located ten handbreadths above the 
floor of the courtyard and near the balcony, the residents 
of both the balcony and the courtyard are prohibited to 
make use of it. If it is full of non-tithed produce or anything 
else that may not be moved on Shabbat, it may be used 
by the residents of the courtyard (Rambam Sefer Zemanim, 
Hilkhot Eiruvin 4:18). 


NOTES = —-WW\—— 
It is permitted when full - wig xa: The argument that 
a cistern permitted at the beginning of Shabbat remains 
permitted the entire day is based on the established princi- 
ple that anything permitted at the onset of Shabbat is per- 
mitted throughout Shabbat. However, this principle does 
not apply to this particular situation, due to the fact that 
it is foreseeable that the waters of the cistern will recede 
over the course of Shabbat, as it is there to be used. Con- 
sequently, the Gemara counters with the opposite claim: 
As it will be prohibited over the course of time, it should be 
prohibited from the beginning of Shabbat (Ritva). 
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HALAKHA 

Walls and ledges - a1 bn: If the residents of 
a courtyard and the residents of an upper story did 
not establish an eiruv together, any ledges positioned 
within ten handbreadths of the ground are available 
exclusively to the inhabitants of the courtyard; ledges 
within ten handbreadths of the upper story may be 
utilized exclusively by the inhabitants of the upper 
story. Any ledges in the middle are prohibited to both 
groups (Shulhan Arukh, Orah Hayyim 375:4). 


NOTES 

Above and below ten - mwya mobs nwa: The 
phrases above ten and below ten can be understood 
in one of two ways. Above ten can mean ten hand- 
breadths above the ground, or it can refer to the 
uppermost ten handbreadths of the post, and the 
meaning of below ten will be affected accordingly. 
The difficulty posed to Shmuel from the expression 
above ten is based on the assumption that the 
expression is referring to the uppermost ten hand- 
breadths. Rabbi Nahman’s response indicates that 
the phrases above ten and below ten always mean 
above or below ten handbreadths from the ground, 
respectively (see the Ritva). 


Perek VIII 
Daf 84 Amud b 


NOTES 


Within ten...they render it prohibited for one 
another — "TTA PID... WY 1331: Abaye introduces 
an additional consideration. The status of a cistern 
beneath two domains situated within ten hand- 
breadths of one another is not determined by the 
difficulty or ease of their use. Rather, the two domains 
are treated as one, even if one of them can access 
he water of the cistern only with great difficulty. For 
instance, even if the lower of two balconies requires 
both lowering and throwing to use the cistern, they 
are considered a single domain in this regard, due 
o their proximity. 
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Returning to the dispute between Rav and Shmuel, the Gemara 
suggests a different proof: Come and hear a baraita: If the residents 
of houses opening directly into a courtyard and the residents of 
apartments in an upper story forgot and did not establish an eiruv 
together, the residents of the courtyard may use the lower ten hand- 
breadths of the wall near them, and the residents of the upper story 
may use the upper ten handbreadths adjacent to them. How so? If a 
ledge protrudes from the wall below ten handbreadths from the 
ground, its use is for the residents of the courtyard; but if it protrudes 
above ten handbreadths, its use is for the residents of the upper story. 


The Gemara infers: Consequently, a ledge situated between this and 
between the other, i.e., in-between the courtyard and the upper story, 
is prohibited." This middle area has the status of a place that can be 
used by one set of residents by lowering and by another set of residents 
by throwing, and yet they are both prohibited, in accordance with the 
opinion of Rav and in opposition to the opinion of Shmuel. 


Rav Nahman said: No proof can be adduced from this teaching, as here 
we are dealing with a wall of nineteen handbreadths that has a pro- 
truding ledge. If the ledge protrudes below ten handbreadths from the 
ground, for this set of residents, those of the courtyard, it can be used 
as an entrance, and for that set of residents, those of the upper story, it 
can be used only by lowering. If the ledge protrudes above ten hand- 
breadths, for this set of residents, those in the balcony, it can be accessed 
as an entrance, and for that set of residents, those of the courtyard, 
it can be used only by throwing. In this case, there is no middle 
area between the ten-handbreadths available to each set of residents. 
Consequently, this case cannot serve as a proof with regard to the 
dispute between Rav and Shmuel." 


The Gemara attempts to cite yet another proof to resolve the dispute 
between Rav and Shmuel. Come and hear a mishna: If a balcony ex- 
tends over a body of water, and the residents of the balcony cut out a 
hole in the floor and constructed a partition ten handbreadths high 
around the hole, water may be drawn through the hole on Shabbat. If 
there are two balconies of this kind, one above the other, and they 
erected a partition for the upper balcony but they did not erect one 
for the lower one, they are both prohibited from drawing water, un- 
less they establish an eiruv between them. This mishna apparently is 
referring to a case where the residents of the upper balcony draw water 
by lowering their buckets down, whereas the residents of the lower 
balcony hoist their bucket to the upper one and draw water from there, 
i.e., one balcony draws the water by lowering and the other by throwing. 
The mishna rules that they are both prohibited, in accordance with the 
opinion of Rav and contrary to the opinion of Shmuel. 


Rav Adda bar Ahava said: Here we are dealing with a case where the 
residents of the lower balcony go up to the upper balcony by means 
of a ladder to draw their water from there. Since they themselves are 
located in the upper balcony when they draw their water, both sets of 
residents gain access to their water by lowering. 


Abaye said: Here we are dealing with a case, where the two balconies 
are situated within ten handbreadths of each other, and the tanna was 
speaking in the style of: There is no need. In other words, the mishna 
should be understood in the following manner: There is no need to say 
that if they erect a partition for the lower balcony but they did not 
erect one for the upper one, they are both prohibited to draw water. 
The reason is that since they are positioned within ten handbreadths 
of each other, they render it prohibited for one another anyway." 
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Rather, the halakha is the same even if they established a parti- 
tion for the upper balcony and they did not establish a partition 
for the lower one, despite the fact that it might have entered your 
mind to say the following: Since for this, the residents of the 
upper balcony, its use is convenient, while for that lower balcony, 
its use is demanding, as the lower balcony can draw water only 
by hoisting its bucket upward, the use of the hole should therefore 
be granted to the one whose use is convenient. This reasoning 
would render the hole permitted to the upper balcony and pro- 
hibited to the lower balcony. To counter this hypothetical argu- 
ment, the mishna teaches us that since the upper and lower bal- 
conies are located within ten handbreadths of each other, they 
render it prohibited for one another. 


This is similar to a teaching that Rav Nahman said that Shmuel 
said: In the case of a roof that is adjacent to a public domain," 
there must be a fixed ladder from the courtyard to the roof to 
permit the use of the roof to the residents of the courtyard. The 
Gemara infers: If there is a fixed ladder, yes, the residents of the 
courtyard may use the roof; if there is merely a temporary ladder, 
no, they are prohibited to use it. What is the reason for this dis- 
tinction? Is it not that since the balcony and the public domain 
are situated within ten handbreadths of each other, the residents 
of both render it prohibited for one another, in accordance with 
the opinion of Abaye? Since the residents of the balcony are lo- 
cated within ten handbreadths of the public domain, the presence 
of people in the public domain renders the use of the roof prohib- 
ited for the inhabitants of the balcony. The only way for the mem- 
bers of the balcony to be permitted to use the roof is by means of 
a fixed ladder that has the status of a proper door. 


Rav Pappa strongly objected to this argument, claiming that this 
proof can be refuted: But perhaps this applies only to a roof upon 
which many people place their hats [kumta]' and shawls when 
they are in need of rest." Even if the people in the public domain 
are not situated within ten handbreadths of the roof, they can still 
use it conveniently if they wish to place light objects upon it ona 
temporary basis. If there was not a fixed ladder, the residents of 
the courtyard would not be permitted to use the roof, as it serves 
the public domain as well. Consequently, no proof can be adduced 
from here either. In summary, no compelling proof has been 
found either for Rav’s opinion or for Shmuel’s opinion. 


Rav Yehuda said that Shmuel said: 


If a cistern in a small alleyway between two courtyards is sepa- 
rated by four handbreadths from the wall of one courtyard and 
by four handbreadths from the wall of another courtyard, the 
resident of this courtyard may extend a ledge of minimal size” 
from his window in the direction of the cistern, as a sign that 
he is not using the domain of the other, and he may subsequent- 
ly proceed to draw water from the cistern through the window. 
And the resident of the other courtyard may likewise extend a 
ledge of minimal size and draw water from the cistern through 
his widow. And Rav Yehuda himself said: An actual ledge is 
unnecessary, as it is enough even if one merely extends a simple 
reed." 


Even a reed - x37 yor: Various explanations have 
been offered for the pertinent difference between a 
ledge and a reed. Some commentaries say that a ledge 
is something large and noticeable, as opposed to a 


NOTES 
reed, which is extremely thin and barely visible 
(Rashba). Others state that a ledge indicates something 
solid and stable, whereas a reed is an easily moveable 
object (Ritva). 


NOTES 
A roof that is adjacent to a public domain - pata mo Tapma: 
According to the Meiri, there is no balcony in this case at all. Rather, 
the roof of the house is lower than the public domain by less than 
ten handbreadths, which is why it is available to the people in the 
public domain. See Josafot, who cite a slightly different explanation. 


Hats and shawls — SD} x3: In contrast to Rashi, some com- 
mentaries explain that this does not refer exclusively to hats and 
shawls. Rather, it means that even if the members of the public 
domain use it solely for hats and shawls and nothing else, they are 
still considered to be utilizing this area. Consequently, it can indeed 
be said that the roof is an adjunct of the public domain (Meiri). 


LANGUAGE 
Hat [kumta] - y3: Seemingly related to the Arabic 42,3, 
qubba‘ah, meaning a cap or a hat. The geonim explain that kumta 
means a soft hat that lies flat on the head. 


BACKGROUND 
A cistern between two courtyards — nivsn nw paw wa: The 
Gemara is describing a cistern located between the walls of two 
adjacent houses. The walls form a small street between the houses. 
Ledges protrude below each window in order to permit the drawing 
of water from the cistern, as indicated in the image below. 


Cistern between two courtyards 
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NOTES 

This ruling of Rav Yehuda - 397) 477 N77: Abaye is 
saying that Rabbi Yehuda's statement was not intend- 
ed to conflict with the ruling of his teacher, Shmuel. 
Rather, Rabbi Yehuda merely explains and elucidates 
Shmuel's opinion. Indeed, Shmuel himself spoke of 
a ledge of minimum size. The phrase of minimum 
size can indicate either the smallest possible ledge 
or a specific size that is not particularly large. Rabbi 
Yehuda therefore stated that Shmuel’s expression, of 
minimum size, does not necessarily refer to a ledge, 
and the ledge need not be of any defined size. Con- 
sequently, even a reed is sufficient (Rashba). 


Prohibited...by way of the air — Wi 911... 1Bit: 
Rav's opinion is not clarified by his statement con- 
cerning the halakhot applicable to ruins, as that state- 
ment can be explained in accordance with Shmuel's 
ruling. However, his explanation to Rabbi Elazar (85b) 
indicates that in his opinion, one whose only option 
is to use airspace does not impose restrictions on 
another person. 


HALAKHA 


Does not render it prohibited by way of the air - 
VIX FUT IDIN px: In the case of a cistern between 

two courtyards, even if it is four handbreadths away 

from the wall of each courtyard, the residents of both 

courtyards may draw water from it, despite the lack 

of a ledge. In addition, they do not render it prohib- 
ited for each other to utilize the cistern (Rambam), 
provided that they draw the water by way of the win- 
dows (Rema, based on Rashi and the Maggid Mishne). 
Some authorities maintain that if the cistern is within 

four handbreadths of the courtyards, the residents 

of both courtyards are prohibited from drawing its 

water (Rashi; Shulhan Arukh, Orah Hayyim 376:2). 


Two houses with three ruins — voy ond Ww 
nian: With regard to two houses separated by three 
ruins, the residents of each house are permitted to 
use the ruin adjacent to their house by throwing 
objects into it through their windows (Rashi), and the 
middle ruin is permitted to both of them (Shulhan 
Arukh, Orah Hayyim 376:3). 
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Abaye said to Rav Yosef: This ruling of Rav Yehuda," that some mini- 
mal sort of adjustment is required, is in accordance with the opinion of 
his teacher, Shmuel. Since if he holds in accordance with the opinion 
of his other teacher, Rav, this would present a difficulty, as didn’t Rav 
say: One person does not render it prohibited for another person to 
perform an action by way of the air," if the place he is using is four 
handbreadths away from him? Consequently, not even a reed is required. 


The Gemara asks: And from where is it ascertained that this is the 
opinion of Shmuel? If you say we learn it from that teaching which 
Rav Nahman said that Shmuel said: With regard to alow roofadjacent 
to a public domain, there must be a fixed ladder from the courtyard 
to the roof in order to permit the use of the roof to the residents of the 
courtyard, it might be inferred from here that the people in the public 
domain render it prohibited to use the roof because they can use it 
through the air, by throwing. However, this proof is inconclusive. Per- 
haps, this halakha can be understood in accordance with the opinion 
of Rav Pappa: Here we are dealing with a roof upon which people in 
the public domain place their hats and shawls when in need of rest. That 
would mean that this halakha does not involve use of the airspace at all. 


Rather, Shmuel’s opinion is learned from this statement: This one, the 

resident of one courtyard, may extend a ledge of minimal size and 

draw water from the cistern through his window; and the resident of 
the other courtyard may also extend a ledge of minimal size and draw 
water through his window. The reason for this halakha is that one ex- 
tended a ledge, but ifhe did not extend a ledge, we say that one person 

renders it prohibited for another person by way of the air. One resi- 
dent would be prohibited to draw water from the cistern due to the 

other resident, who has equal access to the water in the cistern by way 
of the air. 


The Gemara asks: And from where is the opinion of Rav learned, that 
one person does not render it prohibited for another by way of the air? 
If you say it is derived from that which was taught in a mishna: If two 
balconies extend over a body of water, one above the other, and the 
residents erected a partition for the upper balcony but they did not 
erect a partition for the lower one, residents of both balconies are 
prohibited to draw water, unless they established an eiruv together. 


The Gemara continues. And Rav Huna said that Rav said: They taught 
that the residents of one balcony render it prohibited for the residents 
of the other balcony to draw water only when one balcony is near the 
other, i.e., horizontally within four handbreadths. But if each balcony 
is four handbreadths removed from the other, so that each can use the 
other only by means of the air, the upper balcony is permitted to draw 
water, while the lower one is prohibited to do so. This teaching indi- 
cates that one person does not render it prohibited for use by another 
by way of the air. 


However, this proof is inconclusive, as perhaps it is different here, 
since for the residents of this lower balcony, their use of the area is 
relatively inconvenient, as they can use it only by way of hoisting and 
lowering. The residents of the lower balcony must hoist the bucket from 
the lower balcony to the upper one before lowering it from there to draw 
water; whereas for the residents of the other one, i.e., the upper bal- 
cony, use of the water is convenient, as they can utilize it by way of 
lowering alone. Consequently, this case is similar to that of an area that 
can be used by the residents of one courtyard only by throwing and by 
the residents of another courtyard as an entrance. Since it is easier for 
the upper balcony to draw water, the lower balcony does not render it 
prohibited for the upper balcony in this particular case. 


Rather, we can learn that this is the opinion of Rav from that teaching, 
which Rav Nahman said that Rabba bar Avuh said that Rav said: If 
there are two houses with three ruins" between them, the resident of 
this house may use the ruin adjacent to him by means of throwing 
into the ruin through his windows that open out to that ruin, and the 
resident of the other house may use the ruin adjacent to him by means 
of throwing through his windows, 
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and the middle ruin is prohibited to both of them. 


Rav Beruna sat and stated this halakha in the name of Rav. Rabbi 
Elazar, a student of the Torah academy, said to him: Did Rav 
actually say this? Rav Beruna said to him: Yes, he did. He said to 
him: Show me his place of lodging, and I will go and ask him myself. 
He showed him where Rav lived. Rabbi Elazar came before Rav 
and said to him: Did the Master actually say this? He said to him: 
Yes, I did. 


Rabbi Elazar then said to Rav: Since you prohibit using the middle 
ruin, you evidently maintain that one person renders it prohibited 
for another by way of the air. That being the case, it must be that you 
permit the resident of each house to use the adjacent ruin because 
one’s use of the ruin, while not convenient for him, is more conve- 
nient than the other person's usage. But wasn’t it the Master himself 
who said: With regard to a place that can be used by the residents 
of the one courtyard only by lowering an object down to it and by 
the residents of another courtyard only by throwing an object on 
top of it, so that neither courtyard has convenient access to it, both 
sets of residents are prohibited from using it, although lowering an 
object is more convenient than throwing it? 


Rav said to him: Do you think that we are dealing with a case 
of three ruins positioned alongside each other in a straight line? 
No. They are arranged in the form of a tripod," ie. in a triangular 
form. In other words, two of the ruins, each adjacent to one of the 
houses, are located next to each other; the third is positioned adja- 
cent to one side of the other two, near both houses. The middle ruin 
is prohibited to the residents of both houses because both houses 
have equally inconvenient but direct access to it. However, each of 
the other ruins is permitted to the resident of the adjacent house, as 
he has direct access to it, while the resident of the other house can 
reach it only through the air of the ruin nearest to him, and Rav 
maintains that one person does not render it prohibited for use by 
another by way of the air. 


Rav Pappa said to Rava: Let us say that Shmuel, who maintains 
that one renders it prohibited for another by way of the air, does 
not agree with the opinion of Rav Dimi. When Rav Dimi came 
from Eretz Yisrael to Babylonia, he said that Rabbi Yohanan said: 
A place less than four by four handbreadths in size is an exempt 
domain with respect to carrying on Shabbat. Consequently, if this 
place is located between a public domain and a private domain, it 
is permitted for both the people in the public domain and the 
people in the private domain to adjust the burden on their shoul- 
ders in it, as long as they do not exchange objects with each other 
by way of the exempt domain. According to Shmuel’s opinion this 
should be prohibited due to the air of a different domain. 


Rava replied: There, Rabbi Yohanan is dealing with an exempt 
domain situated between a public domain and a private domain, the 
two existing domains by Torah law. In that case, the Sages did not 
prohibit the use of the place due to the air. By contrast, here, with 
regard to the air between private domains, we are dealing with 
domains between which carrying is prohibited by rabbinic law, 
and the Sages reinforced their statements even more than those 
of the Torah;" they added preventive measures in order to safe- 
guard their decrees. Consequently, according to Shmuel, the Sages 
indeed decreed that one renders it prohibited for another by way of 
the air. 


NOTES 


In the form of a tripod - naasna 277: The image below 
shows two houses with three ruins between them in a tri- 
angular form. Each house is close to one ruin and relatively 
far from another, while the use of the third ruin is equally 
inconvenient for both houses. 


Arrangement of houses and ruins according to Rashi 


The commentaries dispute the exact positioning of these 
houses and ruins: 


Arrangement according to Rabbi Zerahya HaLevi 


Arrangement according to Rabbeinu Yeruham and possibly Rabbeinu Hananel 


Arrangement according to the Meiri and the Ritva 


Domains from the Torah and from the Sages - niwy 
PSTN MNT: This is problematic, as Rav himself stated, in 
reference to a wall between two courtyards, that the Sages 
reinforced their rulings more than those of the Torah. By say- 
ing so, he appears to contradict himself. The Rashba answers 
that Rav only prohibited two courtyards that actually use 
their shared wall, but not if airspace alone is involved. 
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HALAKHA 


Two houses on two sides of a public domain - nW 
DI mo ropy wn ona: If two houses on opposite 
sides of a public domain belong to the same person, or 
if an eiruv was established between them, it is permit- 
ted to throw from one house to the other, provided 
that one throws above ten handbreadths from the 
ground and the two houses are equal in height. If they 
are not of the same height, it is prohibited. However, 
it is permitted to throw an earthenware vessel or any 
other breakable item. If the houses are on opposite 
sides of a karmelit, it is permitted to throw from one 
to the other under all circumstances (Shulhan Arukh, 
Orah Hayyim 353:1). 


His eiruv in a gatehouse - ww m33 savvy: If one 
places his eiruv in a gatehouse, in a portico or on a 
balcony, it is not a valid eiruv, as an eiruv may be placed 
only in a house suitable for a residence (Shulhan Arukh, 
Orah Hayyim 366:3). 


One who resides in a gatehouse - ww maa 117: One 
who resides in a gatehouse, portico, or balcony does 
not impose restrictions upon the other residents of the 
courtyard. However, if he lives in a cowshed, woodshed, 
hay shed, or storehouse, he does impose restrictions 
upon the other residents of the courtyard (Shulhan 
Arukh, Orah Hayyim 370:1). 


The appropriate locations for placement of a 
merging of the alleyway - ymw nny ANYI Dipan: 
A merging of the alleyway may be deposited even 
in places unsuitable for an eiruv, provided that the 
location is protected; however, it may not be deposited 
in the airspace of the alleyway (Shulhan Arukh, Orah 
Hayyim 386:1). 


NOTES 

And people might come to pick it up - mand ITI: 
The fact that the object fell from a private domain into 
the public domain is notin itself an issue of concern. As 
the person from whom the object fell undoubtedly did 
not intend to transfer the object into the public domain, 
this would be considered an act performed unawares, 
which is certainly not a transgression. However, if one 
forgot and brought the object back into the private 
domain, this would be considered an intentional act 
and would constitute a transgression. 


A gatehouse that belongs to an individual - ma 
vm www: The exact opposite is stated in the Jeru- 
salem Talmud, that the gatehouse of an individual is 
not considered a place of residence, and it therefore 
neither renders it prohibited for the other residents of 
he courtyard nor serves as a suitable location for an 
eiruv. Conversely, a gatehouse owned by a group of 
people has the full status of a residence, which means 
hat an eiruv may be placed there and one who lives 
here imposes restrictions on carrying upon the other 
residents of the courtyard. The reason is apparently 
hat a gatehouse owned by an individual is of no con- 
sequence. Therefore, the status of the resident there is 
negated in favor of the owner of the house. This is not 
he case with regard to a gatehouse owned by a group 
of inhabitants, who impose restrictions on each other 
in any event. 
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Ravina said to Rava: But did Rav actually say this, that one person 
does not render it prohibited for use by another by way of the air? 
But wasn’t it stated that amora’im disagreed with regard to two 
houses belonging to one person that stood on two opposite sides 
of a public domain." Rabba bar Rav Huna said that Rav said: It is 
prohibited to throw an object from one house to the other; and 
Shmuel said that it is permitted to throw from one to the other. 
Rav apparently forbade the act of throwing due to the prohibited 
air of the public domain that lies between the two houses. 


Rava said to him: Wasn’t it established that one house was rela- 
tively higher and the other one was lower than the first? Rav pro- 
hibited throwing from one domain to the other, not due to the air 
of the public domain, but rather due to the difficulty of throwing 
from a low place to a higher one, as the thrown object might some- 
times roll and fall back into the public domain and people might 
come to pick it up’ and carry it from the public domain to the 
private domain. It was for this reason that Rav prohibited throwing 
an object from one house to another. 


ith d ho placed his ei f 
MI SHNA With regar 1 to one who plagë is eiruv o 


courtyards in a gatehouse" or in a portico, a 
roofed structure without walls or with incomplete walls, or one who 
deposited it in a balcony, this is not a valid eiruv. And one who 
resides there," in any of these structures, does not render it pro- 
hibited for the homeowner and the other residents of the courtyard 
to carry, even if he did not contribute to the eiruv. 


If, however, one deposited his eiruv in a hay shed or in a cowshed 
or in a woodshed or in a storehouse, this is a valid eiruv, as it is 
located in a properly guarded place. And one who resides there 
with permission, if he neglected to contribute to the eiruv, he ren- 
ders it prohibited for the homeowner and the other residents of 
the courtyard to carry. Rabbi Yehuda says: If the homeowner has 
there, in the hay shed or the other places listed above, a right of 
usage, i.e., if he is entitled to use all or part of the area for his own 
purposes, then the one who lives there does not render it prohib- 
ited for the homeowner, as the area is considered the homeowner’s 


quarters, and the person living there is classified as a member of his 
household. 


G E M A RA Rav Yehuda, son of Rav Shmuel bar Shei- 


lat, said: Any place with regard to which 
the Sages said that one who resides there does not render it pro- 
hibited for the other residents of the courtyard to carry, one who 
places his eiruv there, his is not a valid eiruv, except for a gatehouse 
that belongs to an individual." Ifa structure is used as a passageway 
by only one person, he does not render it prohibited for the other 
residents of the courtyard, and an eiruv placed there is a valid eiruv. 
And any place with regard to which the Sages said that a joining 
of courtyards may not be placed there, a merging of alleyways may 
be placed there, except for the airspace of an alleyway, which is 
not inside one of the courtyards." 


The Gemara asks: What is he teaching us by this? We have already 
learned this in the mishna: With regard to one who placed his eiruv 
in a gatehouse or in an portico or in a balcony, it is not a valid eiruv. 
It can be inferred from the mishna that an eiruv, it is not, a merging 
of the alleyway, it is. What, then, is novel in this statement? 


The Gemara answers: It was necessary for him to teach the halakha 

ofa gatehouse that belongs to an individual and the halakha of the 

airspace of an alleyway, which we did not learn in the mishna. This 

was also taught in a baraita: One who placed his eiruv in a gate- 
house, or in a portico, or in a balcony, or in a courtyard, or in an 

alleyway, this is a valid eiruv. But didn’t we learn in the mishna that 

this is not an eiruv? Rather, you must say that the baraita should 

read: This is a valid merging of the alleyway. 
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The Gemara raises a difficulty: But if one places the food of 
the merging of the alleyway in the alleyway itself, it is not 
properly guarded, which means that it is as though he has not 
placed the merging of the alleyway there at all. Rather, you must 
say that the baraita should read: Ifhe placed his merging of the 
alleyway in a courtyard in the alleyway, it is valid. 


Rav Yehuda said that Shmuel said: If there were a group of 
people who were dining together on Shabbat eve, and the day 
became sanctified for them, i.e., Shabbat began while they were 
eating, they may rely upon the bread on the table for an eiruv 
of courtyards, so that they are all permitted to carry in the 
courtyard." And some say they may rely on the bread for a 
merging of the alleyway. 


Rabba said: The two versions do not disagree with regard to 
whether the bread counts as an eiruv or a merging of the alleyway. 
Rather, here, the teaching that states it can be used as an eiruv, 
is referring to a case where they are dining in the house, as food 
deposited in a house can be used as an eiruv for the courtyard. 
By contrast, there it is referring to a situation where they are 
dining in the courtyard, and they may therefore rely on the 
bread only as a merging of the alleyway but not as an eiruv. 


Abaye said to Rabba: A baraita was taught that supports you. 
Joinings of courtyards are deposited in a courtyard, and merg- 
ings of alleyways are placed in an alleyway. And we discussed 
this baraita and raised a difficulty: How can it be that eiruvin of 
courtyards are deposited in a courtyard? But didn’t we learn 
in the mishna: If one deposited his eiruv in a gatehouse, or in 
a portico, or in a balcony it is not a valid eiruv? The mishna 
clearly indicates that the eiruv may not be deposited in the air- 
space of a courtyard. Rather, you must say that the baraita 
should read as follows: Eiruvin of a courtyard are placed in a 
house in that courtyard; whereas mergings of alleyways are 
placed in a courtyard that opens into that alleyway. 


We learned in the mishna that Rabbi Yehuda says: If the 
homeowner has there, in the hay shed or one of the other 
places listed, a right of usage, the person living there does not 
render the courtyard prohibited. The Gemara asks: What are 
the circumstances of a right of usage? The Gemara answers: 
For example, the courtyard of a man named Bonyas, an ex- 
tremely wealthy individual who allowed various people to take 
up residence on his property, and he kept some of his many 
possessions in the living quarters assigned to those people. 
As he retained the right to remove his articles from their 
apartments, those areas continued to be regarded as quarters 
belonging to Bonyas and the people living there were deemed 
members of his household. 


The Gemara relates another incident involving Bonyas and his 
wealth: The son of Bonyas came before Rabbi Yehuda HaNasi. 
Realizing from his visitor’s clothing that he was dealing with a 
wealthy individual, Rabbi Yehuda HaNasi said to his attendants: 
Make way for one who possesses one hundred maneh, i.e., one 
hundred times one hundred zuz, as one of this status deserves 
to be honored in accordance with his riches. Later, another 
person came before him, and Rabbi Yehuda HaNasi once again 
turned to his attendants and said to them: 


HALAKHA 


Members of a group who establish an eiruv — nyan 33 eiruv. This option is available only if they are dining in a house, 
pawaw: If a group of people are dining together when but not if they are eating in the courtyard (Shulhan Arukh, 
Shabbat begins, they may use the bread on the table as an Orah Hayyim 366:11). 
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NOTES 


Rabbi Yehuda HaNasi would honor the wealthy - 733/227 
Dywy: One rather fanciful interpretation of this passage is 
that Rabbi Yehuda HaNasi would honor the wealthy so that 
others would learn from him. As a result, he too would be 
honored for his wealth rather than for his Torah studies, as 
he did not want to derive personal benefit from the honor 
of the Torah (Maharil, citing the Maharam). 


Appoint mercy and truth that they may preserve him - 
AY pA NaN] TDN: Several explanations have been offered 
for this homiletic interpretation. Some commentaries ex- 
plain that it is referring to wealthy people who give charity 
and offer kindness and assistance, thereby contributing to 
the betterment of the world. Others teach that the wealth 
of these people is preserved because they must use it for 
kindness and truth, and consequently, they deserve to be 
honored (Arukh). Yet other commentaries explain that the 
verse “May he be enthroned before God [Elohim] forever" is 
referring to great people and judges, who are also termed 
elohim. This is in recognition of the fact that the wealthy 
are granted a seat before the leaders of the generation be- 
cause they perform acts of kindness and maintain the orderly 
operation of the world (Maharsha). In addition, it would 
be impossible for the Sages to sit before God and occupy 
themselves with Torah unless there were wealthy people 
busy doing mitzvot and attending to the needs of the com- 
munity (Rabbi Zvi Hirsch Chajes). 


Rabbi Meir's opinion — Yxa 931 Mw: According to most 
commentaries, Rabbi Meir maintains that an empty resi- 
dence is like any residence occupied by people and renders 
it prohibited for other residents to use the courtyard. In 
the Jerusalem Talmud, however, Rabbi Meir's reasoning is 
explained that there is always a chance that one might re- 
turn to his home. Indeed, even a Jew in a different city can 
establish an eiruv and come home on Shabbat. 


HALAKHA 


An object that can be moved...renders it prohibited — 
pix... 321: If a homeowner permanently stores his 
items in the living quarters of his residents, the residents 
do not impose restrictions upon him. This halakha applies 
only to items that cannot be moved on Shabbat, either due 
o their weight or due to prohibition. In addition, this ruling 
pertains only to houses that belong to the homeowner. 
However, if the homeowner does not actually own these 
houses but merely possesses rights to them, the residents 
restrict each other (Beit Yosef, based on the Rambam). 
Some authorities state that if there are other residents in 
he courtyard, these residents impose restrictions even if 
he homeowner has access to his properties (Rema, based 
on Rabbeinu Yehonatan; Shulhan Arukh, Orah Hayyim 370:2). 


One who leaves his house - ima maam: A Jew who leaves 
his home to spend Shabbat elsewhere and has no plans to 
return does not impose restrictions on the other residents 
of his courtyard. The halakha is in accordance with Rabbi 
Shimon’s opinion, as Rav ruled in accordance with him in the 
Gemara. As for a gentile, if he went to a place from which 
he can return home on Shabbat, he imposes restrictions; he 
does not impose restrictions if he is more than a day’s travel 
away from his home (Rambam). Rabbi Yosei’s opinion is ac- 
cepted as the halakha, as the halakha is ruled in his favor in 
disputes with Rabbi Yehuda. Additionally, he is supported by 
Rabbi Meir's opinion (Maggid Mishne). Some commentaries 
teach that even a gentile who left for a nearby place does 
not render it prohibited for other residents to carry. This 
ruling is in accordance with Rabbi Yehuda, as the halakha 
is in accordance with the lenient opinion in the halakhot of 
eiruv (Rosh; Mordekhai; Sefer Mitzvot Gedolot; Rema; Shulhan 
Arukh, Orah Hayyim 37171). 
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Make way even more for one who possesses two hundred maneh. 
Rabbi Yishmael, son of Rabbi Yosei, said before him: My teacher, 
Bonyas, father of this one, has a thousand ships out at sea and, 
corresponding to them, a thousand towns on land. He should be 
granted pride of place due to his exorbitant wealth. Rabbi Yehuda 
HaNasi said to him: When you reach his father, tell him: Do not 
send him to me in these garments. Dress him in accordance with 
his wealth and status, so that he will be honored accordingly. 


In explanation of this story, the Gemara comments: Rabbi Yehuda 

HaNasi would honor the wealthy," and Rabbi Akiva would like- 
wise honor the wealthy, in accordance with Rava bar Mari’s 

interpretation of the verse: “May he be enthroned before God 

forever; appoint mercy and truth, that they may preserve him” 
(Psalms 61:8). When may he be enthroned before God forever? 

When he appoints [man] mercy and truth that they may preserve 

him." Rava bar Mari explains the word man as referring to portions 

of food and interprets the verse as follows: If one provides food 

to others, he deserves to be enthroned before God, to be shown 

honor and respect. Consequently, it is proper to honor the wealthy 
who bestow such kindnesses. 


Rabba bar bar Hana said: What is considered a right of usage? For 
example, if the homeowner stores the pin ofa plough in his tenant’s 
quarters. The tenant is prohibited to remove this pin from his resi- 
dence on Shabbat due to its being set aside from use [muktze], and 
the homeowner therefore enjoys a fixed right of usage there. 


Rav Nahman said: A Sage of the school of Shmuel taught the fol- 
lowing baraita: If the homeowner stores an object that can be 

moved on Shabbat with his tenant, the tenant’s residence renders 

the other residence prohibited" if he neglected to join the eiruv. This 

is not considered a right of usage. If the object being stored is one 

that cannot be moved on Shabbat, the tenant’s residence does not 

render it prohibited for them to use the courtyard. 


The Gemara adds: So too, it was taught in a baraita that if the tenant 
has untithed produce that may not be moved on Shabbat; or ifhe 
has lumps of glass or iron; or anything else that may not be moved 
on Shabbat that the homeowner deposited with him, the tenant 
does not render it prohibited for the other residents to use the 
courtyard. 


MI S H NA One who leaves his house," which is located 


in a shared courtyard, and goes to spend 
Shabbat in a different town, whether he is a gentile or a Jew, he 
renders it prohibited for the other residents to use the courtyard 
as though he were still at home; this is the statement of Rabbi 
Meir." Rabbi Yehuda says: He does not render it prohibited for 
them, as he left behind him an empty residence. 


Rabbi Yosei says: A gentile renders it prohibited but a Jew does 
not render it prohibited, as it is not the manner of a Jew to come 
home on Shabbat. A Jew will not return home, therefore his empty 
residence does not render it prohibited. By contrast, a gentile might 
return over the course of Shabbat. Therefore, he is not considered 
to have fully uprooted himself from his house, and he renders it 
prohibited. 


Rabbi Shimon says: Even if the Jew left his house and went to 
spend Shabbat with his daughter who lived in the same town, 
he does not render it prohibited. Although he can return home at 
any time, it is assumed that he has already removed from his mind 
any thought of going back there and has established his Shabbat 
residence away from his home. 
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G E M A Rav said: The halakha is in accordance with the 

opinion of Rabbi Shimon. The Gemara comments: 
And this is the halakha only if one went to his daughter’s house; but if he 
went to his son’s house, no, this is not the halakha. One cannot be sure that 
he will be able to stay at his son’s house, for his daughter-in-law might object 
to his presence and force him to return home. As people say: If a dog barks 
at you, enter; if a female dog barks at you, leave. In other words, the objec- 
tions of a female, such as one’s daughter-in-law, who will certainly not be 
opposed by her husband, are more powerful than those of a male, such as one’s 


son-in-law. 
MISHN In the case of a cistern that is located between two 
courtyards, situated partly in each courtyard,” one may 
not draw water from it on Shabbat, lest the residents of one courtyard draw 
water from the domain of the other courtyard, unless a partition ten hand- 
breadths high was erected for it as a separation between the domains. This 
partition is effective whether it is below, in the water, or whether it is within 
the airspace of the cistern below the rim, above the surface of the water. 


Rabban Shimon ben Gamliel said:" This is the subject of an early dispute of 
tanna’im, as Beit Shammai said that the partition, which permits drawing 
water, must be placed below; and Beit Hillel said it should be positioned 
above. Rabbi Yehuda said: A partition is no better than the wall between 
them. A wall dividing the two courtyards passes over the cistern, therefore it 
is not necessary to erect an additional partition in the cistern’s airspace. 


G E M A RA Rav Huna said: When Beit Shammai said below, they 


meant actually below, near the water; the partition 
need not touch the water itself. When Beit Hillel said above, they meant actu- 
ally above, higher than the water and near the rim of the cistern. And both of 
these are within the airspace of the cistern. And Rav Yehuda said: Below 
means below the water, so that part of the partition is inside the water; where- 
as above means above the water, in such a manner that the partition does not 
come into contact with the water.® 


Rabba bar Rav Hanan said to Abaye: With regard to that which Rav Yehuda 

said: Below means below the water, what is different about a case where the 

partition is actually below," in the airspace cistern near the water, that led Rav 
Yehuda to say that one may not draw water in that case? It is because he was 

concerned lest the water of the two courtyards become intermingled beneath 

the partition. In a case where the partition is located below the water, near 
the bottom of the cistern, as well, won't the water of the two courtyards be- 
come intermingled above it? 


BACKGROUND 


Above and below — mony mui: In the image below, which re- 
flects Rav Huna's view, the upper partition is situated far above the 
level of the water, while the lower partition is positioned close to the 


water. 


ES TS ae ae 


Cross section of a water cistern, in rie with Rav Hunas view 


In this image, reflecting Rav Yehuda's new wording of the conclusion 
as explained by Abaye, the lower partition is submerged, although it 
partly protrudes above the water level. A section of the upper partition 
also remains underwater. 


Cross section of a water cistern, in accordance with Rav Yehuda's view 


BACKGROUND 
A cistern between courtyards - paw via 
mys: 


Cistern located under a wall that separates two courtyards 


NOTES 

Rabban Shimon ben Gamliel’s opinion - 
Dyba ya jiynaw yar mew: Some commentar- 
ies explain that Rabban Shimon ben Gamliel 
accepts the ruling of the first tanna. He merely 
adds that this issue is the subject of a dispute 
between earlier tanna‘im. Other authorities 
maintain that Rabban Shimon ben Gamliel 
disagrees with the first tanna, as he is of the 
opinion that the partition must be placed either 
below or above. 


Actually below — wan mond: The expression 
actually below does not seem to fit the context, 
as the partition is placed above the water, in the 
depths of the cistern. One explanation is that 
Rav Huna never heard the statement of the 
younger Rav Yehuda. Consequently, Rav Huna'’s 
statement must be understood as referring to 
he mishna itself, in which case the phrase actu- 
ally below means that it is not enough for the 
partition to descend slightly below the edge of 
he cistern, but it must actually lie below its rim 
Ritva). The Meiri explains the phrase actually 
below literally, as he maintains that the parti- 
ion must be placed right on the floor of the 
cistern, even if it is not visible from above at all. 


fay 
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HALAKHA 

A partition above a cistern - 1137 byw TT: It is pro- 
hibited to draw water from a cistern located between 

wo courtyards, unless a partition ten handbreadths high 

is constructed over it. At least a handbreadth of this parti- 
ion must be submerged beneath the water, with another 
handbreadth protruding above the water. It does not mat- 
er whether most of it is above or below the level of the 
water. The halakha is in accordance with Rabbi Yehuda’s 
position, as his opinion is the focus of the Gemara's analy- 
sis (Rif; Rosh; Rambam; Shulhan Arukh, Orah Hayyim 376:1). 


Perek VIII 
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HALAKHA 
A cross beam in water — 023 mip: A cross beam four 
handbreadths wide that is placed over the opening of a 
cistern permits the residents of both courtyards to draw 
from it, as stated by Rabbi Nahman (Shulhan Arukh, Orah 
Hayyim 376:1). 


NOTES 


The Sages were lenient with regard to water - x17 5p 
om3 pnw: According to the Ra’avad, the rationale for 
his leniency is that water generally rises more than ten 
handbreadths above the ground level of the place where 
it is found. Consequently, the halakhot of domains and 
boundaries do not apply to the water itself. Other com- 
mentaries explain that as it is common for houses and 
courtyards to be constructed over cisterns of this type, 
he Sages were not stringent in this regard (Rashba). Yet 
other commentaries point out that the usual objection 
o suspended partitions, the concern that goats might 
break through, does not apply in this context. Even if the 
water contains fish, their breaking through from one side 
o the other would not be noticeable, as they are covered 
by the water (Meiri). 
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Abaye said to him: Didn’t you hear that which Rav Yehuda said 
that Rav said, and some arrived at this statement in the name of 
Rabbi Hiyya: The tops of the reeds of the partition must be visible 
a handbreadth above the surface of the water? This will ensure that 
there is a full partition between the two sides of the cistern. 


And Rabba bar Rav Hanan further asked: With regard to that which 

Rav Yehuda said: Above means above the water, we can inquire: 
What is different about a case where the partition is actually above, 
i.e, near the rim of the cistern that led Rav Yehuda to say that one 

may not draw water in that case? It is because he was concerned lest 
the water of the two courtyards become intermingled beneath the 

partition. However, even if the partition is above the water below 
the rim of the cistern, the water of the two courtyards will also 

become intermingled beneath it. Abaye said to him: Haven't you 
heard that which Ya’akov from Karhina taught: The ends of the 

reeds of a partition must be immersed at least a handbreadth into 

the water, so that they divide the water in the cistern?” 


But the Gemara raises a further question. Rav Yehuda said: If there 

is a cross beam of four handbreadths, it permits one to carry un- 
derneath it in a ruin. Ifa crossbeam four handbreadths wide is laid 

across the walls of a ruin, its edges are viewed as though they de- 
scended to the ground on each side, thereby forming partitions that 
permit one to carry under the cross beam. And Rav Nahman said 

that Rabba bar Avuh said: 


A cross beam of four handbreadths laid across a cistern located 
between two courtyards permits one to draw water" from that 
cistern. 


With this in mind, the following difficulty arises: The bucket he uses 
to draw the water might drift under the cross beam to the other 
side of the cistern and bring water from the other courtyard. The 
Gemara answers: The Sages have established that a bucket does 
not drift more than four handbreadths from the point where it 
was lowered, and it will therefore stay on its original side of the 
partition. 


The Gemara raises a difficulty: Nonetheless, the water becomes 

intermingled under the cross beam, and consequently the bucket 

will bring up water from the other courtyard. Rather, it must be that 
the reason for the leniency is not that the cross beam actually pre- 
vents the flow of the water, but because the Sages were lenient with 

regard to water." They allowed a partition suspended above the 

water to be considered as though it blocked the flow of the water. 
As Rav Tavla asked of Rav: With regard to a suspended partition, 
does it permit carrying in a ruin? Do we say that the remnants of 
the walls suspended in the air are considered as though they de- 
scended to the ground and closed off the area, thereby rendering it 
a private domain? Rav said to him: A suspended partition of this 

kind permits carrying only in the case of water, as the Sages were 

lenient with regard to water. 


The mishna teaches: Rabbi Yehuda said: There is no need for a 
partition in the cistern, as a partition inside a cistern is no better 
than the wall above it. Rabba bar bar Hana said that Rabbi 
Yohanan said: Rabbi Yehuda stated this in accordance with the 
opinion of Rabbi Yosei, who said: A suspended partition permits 
carrying even on land, as it is considered as though it descended to 
the ground and sealed off the area. Accordingly, there is no need to 
erect a partition inside the airspace of a cistern. 
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As we learned in a mishna: One who lowers sukka walls from above 
going downward, when the walls are three handbreadths higher than 
the ground, the sukka is invalid, as they are not considered partitions;" 
but if he constructed walls from below going upward, if they are ten 
handbreadths high the sukka is valid, even if they do not reach the 
roofing. 


Rabbi Yosei, however, says: Just as with regard to walls constructed 
from below going upward, ten handbreadths suffice, so too, in the 
case of walls built from above going downward, ten handbreadths 
are enough for it to be considered a whole wall, even if it more than 
three handbreadths above the ground. Similarly, Rabbi Yehuda main- 
tains that a partition suspended above a cistern is considered as though 
it descended and sealed off the area. 


The Gemara rejects this argument: But this is not so," for we can 
distinguish between the two opinions and claim that neither Rabbi 
Yehuda holds in accordance with Rabbi Yosei, nor does Rabbi Yosei 
hold in accordance with Rabbi Yehuda. 


The Gemara elaborates: Rabbi Yehuda does not necessarily hold in 
accordance with Rabbi Yosei, as a distinction can be made between the 
two cases. Rabbi Yehuda stated his opinion only with regard to the 
joining of courtyards, which are required by rabbinic law, but in the 
case of a sukka, which is required by Torah law, no, he did not say that 
we can rely on suspended partitions. 


And conversely, Rabbi Yosei does not necessarily hold in accordance 
with Rabbi Yehuda, as Rabbi Yosei stated his opinion only with re- 
gard to a sukka, which is a prohibition stated in the Torah from a 
positive commandment." The prohibition is not written as a negative 
commandment, but it can be inferred from a positive commandment. 
Neglect of the positive commandment of sukka is not punishable by the 
court, therefore we are not stringent in this regard. But with regard to 
Shabbat, which is a prohibition punishable by stoning, Rabbi Yosei 
did not state his opinion. Consequently, Rabbi Yosei might agree that 
we must be very stringent with regard to all halakhot of Shabbat, even 
those that are rabbinic in origin. 


And if you ask: That incident, which occurred in Tzippori," when 
they relied on suspended partitions on land for Shabbat, on whose 
authority was it performed? It was done not on the authority of 
Rabbi Yosei, but rather it was performed on the authority of Rabbi 
Yishmael, son of Rabbi Yosei, who maintains that a suspended parti- 
tion renders it permitted to carry even if it is over land and even on 


Shabbat. 


The incident transpired in the following manner. As when Rav Dimi 
came from Eretz Yisrael to Babylonia, he said: It once happened that 
the people forgot and did not bring a Torah scroll to the synagogue 
on Friday while it was still day, which meant they were left without a 
scroll from which to read on Shabbat. On the following day, Shabbat, 
they spread a sheet over the pillars® positioned between the house 
where the scroll was kept and the synagogue, thereby forming a corridor 
with partitions suspended on each side. And in this manner they 
brought the Torah scroll to the synagogue and read from it.” 


NOTES 


But this is not so - x71 xd): Some commentaries maintain that 
the Gemara’s wording indicates that this is not merely a possible 
rejection, as in that case it would have stated: And perhaps it is 
not so. Rather, this is a definitive rejection based on a tradition 
concerning the respective opinions of Rabbi Yehuda and Rabbi 
Yosei (Geon Ya'akov). 


Sukka is a prohibition from a positive commandment - 730 
Mwy Vot: This claim, which differentiates between a prohibi- 
tion inferred from a positive commandment and one punishable 
by stoning, cannot be taken literally, especially with regard to 
the joining of courtyards, which is rabbinic in origin. It is un- 
reasonable to assume that Rabbi Yosei is of the opinion that a 
hanging partition is invalid on Shabbat. If a hanging partition 


has the legal status of a partition, it must be classifed as a 
partition in all cases. The correct conclusion is that Rabbi Yosei 
maintains that although a suspended partition is considered a 
partition according to Torah law, the Sages ruled that one should 
not rely on this partition for the stringent halakhot of Shabbat 
(Ritva). 


That incident which occurred in Tzippori - nwy nwyn inix 
niaya: The geonim teach that this incident did not take place 
inside a courtyard, but in the public domain or on the margins 
of the public domain. The Ritva and the Meiri, who cite similar 
explanations, explicitly state that this partition was actually con- 
structed and used to permit carrying in the public domain. See 
Rashi’s explanation of this incident. 


HALAKHA 
Hanging walls - nbwhwn nino: If one hangs walls 
from above, so that they end three handbreadths above 


the ground, these walls do 


not have the status of a parti- 


tion, as stated by the anonymous opinion in the mishna. 


As for partitions ten hand 
considered walls in every 


breadths in height, they are 
regard, even if they do not 


reach the roof (Shu/han Arukh, Orah Hayyim 630:9). 


BACKGROUND 
A sheet on pillars - Day maby p0: The sheet serves 


as a suspended partition 


that forms a kind of closed 


corridor in the area over which it is spread. According 
to many commentaries, these sheets were spread over 
only a single row of pillars, as a result of which they 


merely formed a partition 


but not a covering. 


Sheet spread over a double row 0 


The synagogue and a To! 
min: Synagogues in the 

side the towns but gene 
towns’ boundaries. Occa 
some distance from the 

so that several towns cou 
As the synagogue was s 


Torah scrolls were not left 


pillars 


rah scroll — 399) NDI a 
almudic period were not in- 
rally located outside of the 
sionally they were even at 
owns. Apparently, this was 
d share a single synagogue. 
ometimes left unattended, 
in the synagogue’s sanctu- 


ary. Rather, the scrolls were placed in a portable ark and 


locked in a room adjacen 


to the sanctuary, or placed 


in the inhabited house closest to the synagogue, from 


which they could be brou 
necessary. 


ght to the synagogue when 
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A temporary tent on Shabbat - nawa xy batts: One may not 
erect even a temporary tent, ab initio, on Shabbat (Shulhan Arukh, 
Orah Hayyim 315:1). 


Perek VIII 
Daf 87 Amuda 


One may carve in ita hole anid draw ene it- sbam aa ppin: 
A balcony with a hole in its center is depicted below. In this case, the 
balcony itself is at least four by four cubits, with a hole in its center 
of four by four handbreadths. All the measurements in the diagram 
are in handbreadths. If the floor of the balcony is considered to be 
folded along the lines in the image, it forms a virtual shaft under the 
hole through which it is permitted to draw water. 


Balcony with a hole in its center and a virtual shaft 


ow, the balcony is positioned within three handbreadths of the 
wall. The balcony is four cubits long and slightly more than eleven 
handbreadths wide. An area of slightly more than one handbreadth 
deep and four handbreadths wide is cut into the balcony near the 
building's wall. If the sections of the balcony were folded downward 


breadths in height on each side of the hole cut out of the floor of 
he balcony. Four cubits is twenty-four handbreadths, which suffices 
or ten handbreadths on each side, minus four handbreadths for the 
hole. The width of the balcony, which is slightly more than eleven 
handbreadths, is enough to cut slightly more than one handbreadth 
into the balcony and for ten handbreadths to be virtually folded so 
as to enclose the hole from the side parallel to the building's wall. 


Balcony near a wall 
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The Gemara expresses surprise at the wording of this account: 
Did they actually spread sheets on Shabbat? Is it permitted to 
do so ab initio? But doesn’t everyone agree that one may not 
erect a temporary tent on Shabbat ab initio?" Spreading sheets 
over pillars is considered constructing a temporary tent. 


Rather, what happened was that they found sheets spread 
over the pillars, which they used as partitions, and in this man- 
ner they brought the Torah scroll to the synagogue and read 
from it. 


Rabba said: Rabbi Yehuda and Rabbi Hananya ben Akavya 
said the same thing. Both were very lenient with regard to the 
halakha of a partition over water. The ruling of Rabbi Yehuda 
is that which we just said, that the wall of the courtyard permits 
a cistern. The ruling of Rabbi Hananya ben Akavya is as we 
learned: Rabbi Hananya ben Akavya says: In the case of a 
balcony that contains four cubits by four cubits, which is 
suspended over water, 


one may carve in it a hole of four by four handbreadths and 
draw water through it.” Even if there are no actual partitions 
around the hole, the section surrounding the hole is considered 
as though it were bent downward and formed partitions ten 
handbreadths high on all sides. Consequently, it is permitted to 
draw water through the hole. 


Abaye said to him: But perhaps that is not so, as we can dis- 
tinguish between the opinions. It is possible that Rabbi Yehuda 
stated his opinion only there, with regard to the wall of the 
courtyard and the cistern, as he said that we rely on the halakhic 
principle of extend and lower the partition. The partition 
above the cistern is considered as though it descended to the 
bottom. But the principle of bend the partition and extend it 
downward, as suggested by Rabbi Hananya ben Akavya, no, he 
does not accept this principle. 


And we can likewise say that Rabbi Hananya ben Akavya stat- 
ed his opinion only there, in the case of the balcony, with re- 
gard to the Sea of Tiberias, i.e., the Sea of Galilee, since it has 

clearly defined banks around it, and towns and enclosures 

surround it on all sides. The Sea of Galilee is surrounded by 
clear boundaries on all sides and is therefore somewhat similar 

to a private domain in appearance. Consequently, even a minor 

adjustment is sufficient. However, with regard to other waters, 
no, Rabbi Hananya ben Akavya did not permit this practice. 


Abaye said: And according to the statement of Rabbi Hananya 
ben Akavya, if the balcony was less than three handbreadths 
away from the wall, it is permitted to draw water from it in the 
following circumstances: Its length must be four cubits, and 
its width must be eleven handbreadths and any amount. By 
carving out a hole of slightly more than one handbreadth by four 
handbreadths on the side near the wall, alongside the other 
three handbreadths, one creates a hole of four handbreadths by 
four handbreadths. This hole is surrounded by partitions ten 
handbreadths high on each side. How so? The wall itself is one 
partition. The four-cubit length is viewed as bent down on both 
sides of the hole, forming two partitions of ten handbreadths; 
the remaining ten handbreadths of the width is seen as though 
it were bent down, which creates a partition on the fourth side 
of the balcony.’ 
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If the balcony was upright," i.e., it had upright partitions on all sides 

(Rabbeinu Hananel),® the height of these partitions must be ten hand- 
breadths, and the width of the balcony must be six handbreadths and 

two minimal amounts. This leaves slightly more than a handbreadth on 

each side of the hole of four handbreadths, on which he can stand.® 


Rav Huna, son of Rav Yehoshua, said: Ifit was positioned in a corner" 
between two walls (Rabbeinu Hananel),® the height of the partition 
must be ten handbreadths, and the requisite width of the balcony must 
be two handbreadths and two minimal amounts. As he is able to stand, 
he is provided with actual partitions.’ 


The Gemara asks: However, with regard to that which is taught in a 
baraita that Rabbi Hananya ben Akavya said: If a balcony that has an 
area of four cubits by four cubits is suspended above water, one carves 
in it a hole of four by four handbreadths and then draws water through 
it, under what circumstances can a balcony with these dimensions be 
found? 


The Gemara answers: It is necessary in the case ofa balcony thatis built 
in the shape of a mortar, where the balcony is positioned over the 
water on its own pillars and far removed from any wall. In that case, all 
of the partitions must be constructed from its floor space. And the 
balcony must be four cubits by four cubits in size. 


Upright balcony — napr x Ita: The image below illustrates 
Rabbeinu Hananel's interpretation. He explains that the discussion 
in the Gemara is referring to a balcony enclosed by partitions ten 
handbreadths in height. Consequently, the partition must be 
ten handbreadths high, while the requisite width of the porch 
is six handbreadths on all sides, leaving slightly more than one 
handbreadth on each side of the hole. 


Upright balcony according to Rabbeinu Hananel 


Upright balcony — nap} xtra: Rashi’s explanation is illustrated 
by this picture of a balcony that consists of a lone wooden board, 
ten handbreadths high and six handbreadths wide. This board is 
viewed as though it were bent inward by a handbreadth on each 
side, along the dotted lines. It forms a space four handbreadths 
long, between the broken lines, and four handbreadths wide, 
closed in by folding the board toward the wall. The board is con- 
sidered to be joined to the wall by means of lavud. 


Upright balcony according to Rashi 


A balcony in a corner — my pa MINA: According to Rabbeinu 
Hananel, this case pertains to a triangular porch situated in a 
corner between two walls. It has a partition of ten handbreadths, 
and a floor that need be only two handbreadths along the walls, 
upon which one can stand while drawing water from below. 


Balcony in a corner according to Rabbeinu Hananel 


A balcony in a corner — my {WPA MIM: According to Rashi, it 
is sufficient if the corner porch is a post ten handbreadths high 
and two handbreadths wide. If this post is positioned within 
three handbreadths of one of the walls, it forms a partition ten 
handbreadths high and four handbreadths wide on one side. If it 
is within four handbreadths of the other wall, one handbreadth 
of the post is viewed as though it were bent toward that wall, 
forming another partition of four handbreadths. In this manner, 
the hole is surrounded on all sides. 


Balcony in a corner according to Rashi 


— m 
Upright balcony — nap} xwa: According to Rashi, 
this balcony has no floor and consists only of a partition 
positioned upright at a distance of four handbreadths 
from the wall. The ends of the balcony are viewed as 
though they are bent toward the wall, which creates 
a space of four by four handbreadths in the middle, 
surrounded by the wall on one side and the actual 
partition of the balcony on the opposite side. The other 
wo partitions are formed by application of the prin- 
ciple of lavud. 

Rabbeinu Hananel and other commentaries main- 
ain that the term upright balcony is referring to a regu- 
ar balcony with partitions ten handbreadths high on 
each side, enclosing a space of more than six by six 
handbreadths. In the center of the balcony there is a 
hole, four by four handbreadths in size. This leaves more 
han one handbreadth on each side for one's feet. It is 
necessary for there to be more than a handbreadth due 
o the height and the danger involved. 


If it was positioned in a corner - ppa Nip ANA 
Dn: According to Rashi, this case is referring to an up- 
right board ten handbreadths high and slightly more 
than two handbreadths wide, positioned opposite the 
corner. This forms a space of four handbreadths in the 
middle, as the wall is a partition from two sides, while 
the other two partitions are formed with this board by 
means of the principle of /avud. 

Rabbeinu Hananel explains that we are dealing with 
an upright balcony that closes off the corner between 
two walls in a triangular shape. The height of the third 
partition is ten handbreadths, while the floor need be 
only two handbreadths alongside the walls, so that it 
forms an area suitable for standing. 
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NOTES 

A water channel and an inlet - 0 wh on ma: The 
early commentaries ask: In the beginning of the tractate, 
the Sages stated that if an inlet entered a courtyard 
and the courtyard wall passed above it, it is permitted 
to use the water. Why doesn't the same principle apply 
to a water channel? The Rashba answers that since the 
water in the channel, as opposed to the water in an inlet, 
flows in and out of the courtyard, it does not become 
part of the courtyard. 


BACKGROUND 


Avel and Tzippori - i5¥1 baw: The water channel 


mentioned by Rabbi Yehuda ran for several kilometers 
from the town of Avel before joining the water supply 
of Tzippori, a relatively large city. 


Map showing the relative locations of the towns of Avel and Tzippori 


A water channel that passes between the windows — 
nisba pa maiya ond naw: 


Water channel that passes between the windows of two houses 


HALAKHA 


A water channel in a courtyard — %73 D27 NAX: 
lf a water channel ten handbreadths deep and four 
handbreadths wide passes through a courtyard, it is 
permitted to draw water from it only if a partition ten 
handbreadths high has been erected at its entrance 
and at its exit. A channel of smaller dimensions shares 
the status of the domain in which it is located (Shulhan 
Arukh, Orah Hayyim 356:1). 


A water channel that passes between the windows - 
nisbna pa may7 ovat mar: If a water channel ten 

handbreadths deep and four handbreadths wide has 

partitions at both ends, each constructed from two 

parts, the partitions have the legal status of solid par- 
titions if they are within three handbreadths of each 

other, and it is therefore permitted to draw water from 

the channel. If a water channel does not have such 

partitions, the residents may not draw water from the 

channel, in accordance with Ravina's explanation of the 

baraita (Shulhan Arukh, Orah Hayyim 356:1). 


186 


PEREK VIII : 87A < 15 97’N PD 


may waw oan nax 23 
DJD mage pean py - W73 
maa men ad wy 13 or KYY 
12] MOY ADDI OND MWY 
jPa maa byw bnia : swine TP 

mona own 


Sw TAXI aby PT 927 WX 
DPD by man psonn yaw bax 
na ron shy en ab maw awa 

aywa 


xo) mpyaa ao wy panan 03 
xO mows WY Rw abd wy 
mawa prona px- mpaa a wy 
mom ab wy |2 DN KON nawa 
TDD Moya OND, MEY 
jPa aa byw bnia : swine TP 

mora own 


DAT NAYI TUYA ATA 37 VOX 
v7) isyd bagn mea apaw 
D3 by nawa m7 pón 


KIW yen P own 1D sax 
PAM Nee IUN Ne Me 
gea 


pa Mays DAT MAN TPX NAN 
Swhun - nwhen ning nina 
byben py - neh aban ts 
bobni 12 jyaw a xbon by 
ba bwbun - TYNN NINA K 
Da bwbwn PX - yay xb 

bom 


D27 Maks xox 2p ppy wd 
PIT D1 ROS TNI Kby mD 
ANa PODR PY pII Y 

-TYIN 


PEVA TIAN NINI KDY 


ith regard hannel" th 
MISHNA “* regar ewer c anne that passes 


through a courtyard," the residents may not 
draw water from it on Shabbat, unless they erected for it a partition 
ten handbreadths high at the entrance and at the exit of the court- 
yard. Rabbi Yehuda says: ‘There is no need for a special partition, as 
the wall that runs on top of it, i.e., the courtyard wall, is considered 
as a partition. 


Rabbi Yehuda said: There was an incident involving a water channel 
that passed through the courtyards of the town of Avel, from which 
the residents would draw water from it on Shabbat by the authority 
of the Elders, relying on the courtyard wall suspended above it. They 
said to him: It is due to the fact that channel was not of the size that 
requires a partition, i.e., it was less than ten handbreadths deep or less 
than ten handbreadths wide, it was permitted to draw water from it 
even without a partition. 


G E M ARA The Sages taught in a baraita: If they erected 


a partition for the water channel at the en- 
trance but they did not erect one for it at the exit, or if they erected 
a partition for it at the exit but they did not erect one for it at the 
entrance, one may not draw water from it on Shabbat, unless they 
erected for it a partition ten handbreadths high both at the exit and 
at the entrance. Rabbi Yehuda says: The wall that runs on top of it, 
i.e., the courtyard wall, is considered as a partition. Therefore, there 
is no need for a special partition. 


Rabbi Yehuda said: There was an incident involving the water chan- 
nel that went from Avel to Tzippori,’ and the residents would draw 
water from it on Shabbat by the authority of the Elders, without any 
additional partition. 


They said to him: Are you trying to bring a proof from there? That 
was either due to the fact that the channel was not ten handbreadths 
deep or because it was not four handbreadths wide. It lacked the 
requisite measure to be considered a domain in its own right. Every- 
one agrees that it is permitted to draw water from it even without an 
additional partition. 


It was taught in another baraita: With regard to a water channel that 
passes between the windows of two houses, if it is less than three 
handbreadths, one may lower a bucket from the window and draw 
water from it; however, if it is three handbreadths, one may not 
lower a bucket and draw water from it. Rabban Shimon ben Gamliel 
says: If it is less than four handbreadths, one may lower a bucket 
and draw water from it; but ifit is at least four handbreadths, one may 
not lower a bucket and draw water. 


With regard to these measures of three and four handbreadths, the 
Gemara asks: With what are we dealing here? If you say this halakha 
is referring to the water channel itself, that it was three or four hand- 
breadths wide, this presents a difficulty, for when Rav Dimi came 
from Eretz Yisrael to Babylonia, he said that Rabbi Yohanan said: A 
karmelit cannot be less than four handbreadths wide. The karmelit 
is an intermediate domain established by the Sages, whose status is 
between a public and a private domain. Any open area that is not a 
public thoroughfare, e.g., a field, sea, river, alleyway, or a lane, is clas- 
sified as a karmelit. It is prohibited to carry an article four cubits 
within a karmelit, or to transfer an object from a private domain or a 
public domain to a karmelit, or vice versa. One who draws water 
through a window from a water channel into a house has carried from 
a karmelit to a private domain. Consequently, if the tanna’im of the 
baraita dispute the width of the channel, they are in effect disagreeing 
about the minimal size of a karmelit. 


The Gemara resumes its question: Let us say, then, that the teaching 
that Rav Dimi cited, that a karmelit cannot be less than four hand- 
breadths wide, was actually the subject of a dispute of tanna’im and 
not a unanimous halakha. 
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The Gemara rejects the previous explanation. Rather, the measure 
of three or four handbreadths is referring not to the channel itself but 
to the banks of the channel, and it is stated with regard to an act of 
exchange. The dispute here does not concern the measure of a kar- 
melit, but the measure of an exempt domain. It is permitted to trans- 
fer the empty bucket from the window, which is a private domain, by 
way of the channel's banks, which are exempt domains, to the water 
channel, which is a karmelit, and back again with the full bucket. 


The Gemara raises a difficulty: But when Rav Dimi came from Eretz 
Yisrael to Babylonia, he said that Rabbi Yohanan said: A place that 
does not have an area of four by four handbreadths is an exempt 
domain. Consequently, if this place is situated between a public 
domain and a private domain, it is permitted for both the people of 
the private domain and for the people of the public domain to 
adjust the burdens on their shoulders on it, provided that they do 
not exchange objects between them via the exempt domain. How, 
then, can the bucket be transferred from the window to the channel, 
and vice versa, by means of the banks? 


The Gemara answers: There, Rav Dimi is referring to domains by 
Torah law, i.e., this halakha involves the transfer of objects from 
a private domain to a public domain via an exempt domain. The 
Sages forbade this activity, so that people would not transfer objects 
directly from the private domain to the public domain. 


However, here, Rav Dimi is referring to domains by rabbinic law. 
As the transfer of objects from a private domain to a karmelit is 
prohibited only by rabbinic decree, the Sages did not prohibit this 
transfer when it is accomplished by way of an exempt domain. 


The Gemara raises a difficulty: But Rabbi Yohanan said that transfer- 
ring objects from one domain to another by way of an exempt do- 
main is prohibited even in the case of domains that apply by rab- 
binic law. As we learned in a mishna: In the case of a wall that is 
between two courtyards, if it is ten handbreadths high and four 
handbreadths wide, the residents establish two eiruvin, a separate 
one for each courtyard, but they do not establish one joint eiruv. 


If there was produce on top of the wall, these, the residents of one 
courtyard, may ascend from this side and eat them, and those, the 
residents of the other courtyard, may ascend from the other side 
and eat them, provided that they do not bring the produce down 
from the top of the wall to the courtyards. 


If the wall is breached, a distinction applies: If the breach is up to 
ten cubits wide, they may establish two eiruvin, and if they wish, 
they may establish one eiruv, for it is like an entrance. This breach 
is similar to any opening of less than ten cubits. If the breach is more 
than this, they may establish one eiruv, but they may not establish 
two eiruvin. A breach of this size nullifies the partition, as the two 
courtyards merge into a single domain. 


And we discussed this mishna and raised a question: If this wall is 
not four handbreadths thick, what is the halakha? Rav said: In that 
case, the air of two domains controls it. As the wall is not broad 
enough to be considered a domain ofits own, its top belongs to both 
courtyards, and it is therefore prohibited to both of them. Accord- 
ingly, one may not move anything on top of the wall even as much 
as a hairsbreadth. 
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NOTES 
Let it be like the cavities of a karmelit — mba IMD NA: 
Rabbeinu Hananel explains that essentially the Gemara is 
asking why the status of the windows of the house is not 
determined by that of the water channel. The water channel 
is a karmelit; therefore, the windows should be considered 


the cavities of a karmelit, and drawing water from the chan- 


nel through the windows should be permitted. The answer 
given is that the halakha governing the cavities of a karmelit 
applies only to cavities that are adjacent to the karmelit, 


whereas here the windows are far from the karmelit. Con- 


sequently, it does not determine their status. 


Where one fashioned outlets — 759 ab ‘tay: According to 
some commentaries, Ravina is saying that when the baraita 
speaks of a water channel that passes between windows, 
it is not referring to the windows of the houses that are 
adjacent to the channel. Rather, the Gemara is speaking 
of the openings through which the channel passes (Rabbi 
Zerahya HaLevi). 


BACKGROUND 
Fashioned outlets for the water channel — »75%3 ay Tay: 


Water channel with a gap in the partition to enable water flow 
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And Rabbi Yohanan disagreed and said: These, the residents of one 
courtyard, may carry up their food from their courtyard to the top 
of the wall and eat it there, and those, the residents of the other 
courtyard, may likewise carry up their food from their courtyard 
and eat it there. The entire top of the wall has the status of an exempt 
domain that can be combined with either courtyard, provided that 
the residents of the different courtyards do not exchange food 
between them. 


And Rabbi Yohanan follows his regular line of argument here, for 
when Rav Dimi came from Eretz Yisrael to Babylonia, he said that 
Rabbi Yohanan said: A place that contains less than four by four 
handbreadths is an exempt domain. Consequently, if this place is 

located between a public domain and a private domain, it is permit- 
ted for the people of the private domain and for the people of the 

public domain to load their burdens onto their shoulders in it, as 

long as they do not exchange objects with each other by way of the 

exempt domain. Apparently, Rabbi Yohanan prohibited exchanging 
articles between two domains, even if they are rabbinic domains. 


The Gemara answers: That ruling concerning a wall between two 
courtyards, Ze’eiri stated it in the name of Rabbi Yohanan. Rav Dimi 
transmitted a different tradition of Rabbi Yohanan’s opinion. The 
Gemara raises a difficulty: Nonetheless, this halakha concerning a 
water channel between two windows is difficult according to Ze’eiri. 


The Gemara answers: Ze'eiri explains that the measures mentioned 
in the baraita are referring to the water channel itself. That is to say, 
the dispute between Rabban Shimon ben Gamliel and the Sages does 
not concern the width of the banks of the channel but the width of 
the channel itself, as they dispute the basic parameters of a karmelit. 
And Ze’eiri maintains that the teaching of Rav Dimi, that a karmelit 
can be no less than four handbreadths wide, is in fact the subject of 
a dispute between tanna’im. 


The Gemara raises a difficulty: And let the water channel that passes 
through the courtyard be treated at least like the cavities of a 
karmelit," even if it is not wide enough to be considered a karmelit 
on its own. Just as the cavities in the wall of a private domain are 
considered a private domain even if they do not include the pre- 
scribed measure of a private domain, the water channel passing 
through the courtyard should likewise be considered as a cavity of 
the larger water channel in the street. It should therefore have the 
status of a karmelit. 


The Gemara answers: Abaye bar Avin and Rav Hanina bar Avin 
both said: There is no category of cavities for a karmelit. As a kar- 
melit is only a rabbinic in origin, the halakha is not so stringent with 
regard to this domain. Consequently, a karmelit does not annex 
nearby cavities. 


Rav Ashi said: You can even say that in general there are holes for 
a karmelit, but this applies only to holes that are adjacent to the 
karmelit, and are therefore nullified by it. Here, however, we are 
dealing with a water channel that is far removed from the karmelit. 
Therefore, it does not assume the status of the karmelit. 


Ravina said a different explanation of the dispute between Rabban 
Shimon ben Gamliel and the Rabbis: The measures of three and four 
handbreadths refer neither to the width of the water trench nor to 
the width ofits banks. Rather, we are dealing with a case where one 
fashioned outlets" for the water channel’ at its ends, i.e., one formed 
gaps in the partitions to allow the water to flow. 


And the Rabbis follow their regular line of argument, that the 
principle of lavud applies only to a gap less than three handbreadths 
wide. An opening less than three handbreadths is therefore consid- 
ered completely closed, while one of four is not viewed as closed. 
And Rabban Shimon ben Gamliel follows his regular line of argu- 
ment, that the principle of lavud applies even to a gap of four hand- 
breadths. 
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MI S H N A With regard to a balcony that extends 


over a body of water," if a hole was 
opened in the floor, its residents may not draw water from it 
through the hole on Shabbat, unless they erected for it a 
partition ten handbreadths high around the hole. It is permit- 
ted to draw water by means of that partition, whether it is po- 
sitioned above the balcony, in which case the partition is seen 
as descending downward, or whether it is placed below the 
balcony." 


And likewise, with regard to two such balconies, one above 
the other," if they erected a partition for the upper balcony 
but they did not erect one for the lower one,’ the residents 
are both prohibited from drawing water through the upper one, 
unless they establish an eiruv between them. 

The Gemara comments: The mishna 


GE MA is not in accordance with the opinion 


of Hananya ben Akavya, as it was taught in a baraita that 
Hananya ben Akavya says: If a balcony that contains four 
cubits by four cubits is suspended above water, one may carve 
outa hole of four handbreadths by four handbreadths in it and 
draw water through it. The section of the floor surrounding the 
hole is considered as though it bent downward and formed a 
partition ten handbreadths high on all sides. Consequently, no 
other partition is necessary. 


Rabbi Yohanan said in the name of Rabbi Yosei ben Zimra: 
Rabbi Hananya ben Akavya permitted a balcony that is not 
surrounded by partitions only in the case of the Sea of Tiberias, 
the Sea of Galilee, as it has clearly defined banks that are visible 
on all sides, and towns and enclosures surround it. It is there- 
fore considered part of an inhabited area. But with regard to 
other waters, such as larger seas, no, he did not permit them. 


Our Sages taught a baraita: Rabbi Hananya ben Akavya per- 
mitted three activities to the inhabitants of Tiberias: They 

may draw water from the sea through a hole cut out of a bal- 
cony on Shabbat, and they may insulate produce in the pods 

of legumes,’ and they may dry themselves on Shabbat with a 

towel [aluntit]. 


The Gemara clarifies this baraita: They may draw water 
through a hole cut out of a balcony on Shabbat is the halakha 
that we stated above. And they may insulate produce in the 
pods of legumes; what is this halakha? As it was taught in a 
baraita: If one rose early in the morning to bring residue from 
the field, e.g., the straw of wheat or the stalks or pods of legumes, 
in order to store his produce in them, the following distinction 
applies: If he rose early because the residue still has dew on it, 
and he wants to use this moisture for his produce, this instance 
is considered to be in the following category: If any water be 
put. Food or produce can contract ritual impurity only if it has 
come into contact with a liquid, either directly through the 
action of its owner, or without his direct intervention but with 
his approval. This is derived from the verse: “But if any water 
be put on the seed, and any part of their carcass falls on it, it 
shall be unclean to you” (Leviticus 11:38). Returning to our is- 
sue, if this person rose early because the residue still has dew 
on it, the produce he stores in it is rendered susceptible to rit- 
ual impurity, as it has come into contact with the dew with its 
owner's approval. 


And if one rose early only in order not to neglect his usual 
work, this is not considered an instance of ifit be put, as it was 
not his intention to place the dew on the produce. Unintended 
contact with a liquid does not render food susceptible to ritual 
impurity. And normally, unless they specify otherwise, 


HALAKHA =—W¥—¥—_——_—— 
A balcony above water - 03 byn stort: With regard to 
a balcony that extends over water, which has an entrance 
opening onto it from the house, it is only permitted to draw 
water from a hole in the middle of the balcony if it is enclosed 
by a partition ten handbreadths high, either above or below 
he balcony (Shulhan Arukh, Orah Hayyim 355:1). 


Balconies one above the other - it byn St nixywma: With 
regard to two balconies that extend over water, one above 
he other, which are not within ten handbreadths of each 
other, if the residents of the balconies jointly established a 
partition for the upper one but they did not establish one 
or the lower one at all, the residents of both balconies are 
prohibited to draw water through the holes in either bal- 
cony unless they establish a joint eiruv (Shulhan Arukh, Orah 
Hayyim 355:1). 


NOIES 
A partition above and below - ma nwy myoma: The 
commentaries explain that the word above means they 
erected a partition beneath the balcony itself, while the 
word below indicates that they erected it inside the water 
(Tosafot; Ritva). 


Insulating in the pods of legumes — A¥¥a myy: Several 
commentaries explain that this halakha includes the act of 
insulating hot food inside the refuse of straw and stubble to 
preserve its heat. The mishna prohibits insulating food inside 
moist straw on Shabbat, as this might add heat to the food. 
Rabbi Hananya ben Akavya states that it is permitted to insu- 
late food in the dry legume pods owned by the inhabitants 
of Tiberias on Shabbat, as they do not want the pods to be 
moist. Consequently, there is no cause for concern (Rabbeinu 
Hananel; geonim). 


BACKGROUND 
The partitions of a balcony — xtra nix’rna: The image be- 
low is of a balcony with partitions built on top of it. In order to 
permit drawing water on Shabbat through the balcony, one 
could build the partitions on the bottom of the balcony, as 
portrayed in this image by the translucent partitions. 


Balcony enclosed by partitions 


LANGUAGE 


Towel [a/untit] - mony: From the Greek Xévttov, lentiyon, 
or from the Latin linteum, a linen towel. 
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HALAKHA 
He may dry himself with a towel - morbya apm: 
t is permitted to dry oneself with a towel on Shabbat, 
and even to bring it home. However, one may not give 
it to the bathhouse attendants because it is suspected 
hat they will wring it out (Shulhan Arukh, Orah Hayyim 
301:48). 


Pouring is also permitted — "yw "23 Tawh: It is permit- 
ed to pour waste water through a hole in a balcony, just 
as it is permitted to draw water through it. The halakha 
is in accordance with the second version of Rabba bar 
Rav Huna's teaching in the Gemara (Shulhan Arukh, Orah 
Hayyim 355:1). 


Balconies separated from one another - nix tra 
i it niban: With regard to two adjacent balconies 
more than four handbreadths apart, the residents of 
the upper balcony are permitted to draw water. They 
are not prohibited from doing so by the lower one, in 
accordance with Rav (Shulhan Arukh, Orah Hayyim 355:5). 


LANGUAGE 
Bathhouse attendants [olayerin] - pin: From the 
Latin olearius, which means a bathhouse attendant, or 
one who watches over the clothes at a bathhouse. 


Pit [uka] — my: A pit or a hole. The Arukh maintains that 
it is referring to a particular type of round hole. Others 
explain uka as an alternate form of huka, a hollowed-out 
[hakuka] space. 
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the inhabitants of Tiberias are considered like one who does so in 
order not to neglect his usual work. Most of them are ordinary la- 
borers. It can be assumed that if they rose early to bring home straw 
or stalks in which to store their produce, they did so only to save 
work time. 


The Gemara turns to the third activity that Rabbi Hananya ben 

Akavya permitted for the inhabitants of Tiberias: And they may dry 
themselves with a towel. What is this halakha? As it was taught in 

a baraita: A person who washed himself in cold water on Shabbat 
or a Festival may dry himself with a towel! and place it on a win- 
dow, as there is no concern that he perform the prohibited labor 
of wringing out the towel. And he may not give the towel to the 

bathhouse attendants [ olayerin]' because they are suspected with 

regard to that matter, as they might wring out the towel before giv- 
ing it to other bathers. Furthermore, one may not bring the towel 

home because if he does so, he might forget and wring it out. Rabbi 

Shimon said: He may even bring the towel in his hand to his house, 
as there is no concern lest he wring it. 


Rabba bar Rav Huna: They taught the leniency of partitions sur- 
rounding a hole in a balcony only with regard to drawing water 
through the hole; but to pour waste water down the hole, it is 
prohibited. 


Rav Sheizvi raised an objection against this halakha: And what is 
the difference between this case of a hole in the balcony and that of 
a pit [uka]! used in a courtyard for waste water? The Sages rule in 
the next mishna below that one who digs a pit with a capacity of two 
sea in a small courtyard that is less than four cubits may pour waste 
water into the courtyard on Shabbat, even if the pit was full before 
Shabbat. He need not be concerned that this will cause water to flow 
out of the courtyard into the public domain on Shabbat. 


The Gemara answers: These waters, which are poured out into the 
courtyard, are likely to be absorbed into the ground, and it is there- 
fore uncertain that the water will indeed leave the courtyard. But 
these, the water poured through the hole into the body of water 
under the balcony, will not be absorbed. Therefore, one knows with 
certainty that the water will flow out beyond the permitted boundary. 


Some say that Rabba bar Rav Huna actually said: You should 
not say that it is only drawing water through the hole in the bal- 
cony that is permitted, while pouring waste water through it is 
prohibited; rather, pouring waste water through the hole is also 
permitted." Rav Sheizvi said: This is obvious, as this is exactly the 
same as the halakha of the pit discussed in the next mishna. The 
Gemara rejects this argument: It is necessary to specify both hala- 
khot, lest you say there is a difference between the cases, as these, 
the water poured in the courtyard, are likely to be absorbed into 
the ground, whereas these, the water poured through the hole in 
the balcony, will not be absorbed. Rabba bar Rav Huna therefore 
teaches us that we do not distinguish between the two cases. 


We learned in the mishna: And likewise, if there are two balconies, 
one above the other, and a partition is erected for the upper balcony 
but is not erected for the lower one, it is prohibited for residents of 
both balconies to draw water through the upper one, unless they 
establish a joint eiruv between them. Rav Huna said that Rav said: 
They taught that one balcony renders it prohibited for residents of 
the other only where the one balcony is near the other, i.e., horizon- 
tally within four handbreadths. But if each balcony is separated by 
four handbreadths from the other," so that the residents of each 
balcony can use the other only by means of the air, the residents of 
the upper balcony are permitted to draw water, while the residents 
of the lower one are prohibited from doing so. 
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And Rav follows his regular line of argument here, as Rav said: One 
person does not impose restrictions upon another person by way 
of the air. Since the lower balcony is far from the higher one, it does 
not prohibit it, although it can make use of it by means of the vacant 
airspace between them, albeit with difficulty. 


Rabba said that Rabbi Hiyya said, and Rav Yosef said that Rabbi 
Oshaya said: The halakha of stealing applies to Shabbat domains, 
and a ruin must be returned to its owner. 


The Gemara registers surprise: This ruling itself is difficult, i.e., it is 
self-contradictory. You first said that the halakha of stealing applies 
to Shabbat domains, which at this point is understood by the Ge- 
mara as referring to the following case: A person's house adjoins the 
ruin of another, and he observes that the ruin has been left deserted 
by its owner. If this person uses the ruin during the week, on Shabbat 
he may treat it as though it were his own, by carrying objects from his 
own house into the ruin and vice versa. From here we can infer that 
a stolen place is acquired for the purpose of Shabbat domains, al- 
though it does not belong to the person for other purposes. However, 
you subsequently said that a ruin must be returned to its owner, and 
from here we can infer that a ruin is not acquired for the purpose of 
Shabbat domains by the person who used it during the week, and 
therefore he may not carry objects from his own house into the ruin. 


The Gemara answers: We should not understand this statement 
as suggested above, but rather this is what Rabbi Hiyya and Rabbi 
Oshaya are saying: The halakha of returning stolen property applies 
to Shabbat’ domains. How so? This means that a ruin must be re- 
turned to its owner. In other words, one who uses a ruin during the 
week does not acquire it even for the purpose of Shabbat domains. 


Rabba said: And we ourselves raised an objection against our own 
teaching, as we learned in the mishna. And likewise, if there are two 
balconies, one above the other, they prohibit one another. But if you 
say that the halakha against stealing applies on Shabbat, which 
means one may not use the domain of another, and he acquires no 
rights to it if he does so, why are the two balconies prohibited from 
using it. The lower one has no right to make use of the upper one. 


Rav Sheshet said: We are dealing here with a situation where, for 
example, the residents of the upper balcony and the residents of the 
lower balcony jointly erected a partition" for the upper balcony. 
Consequently, the residents of the lower balcony share the right to 
use it with the residents of the upper one. 


The Gemara raises a difficulty: If so, in a case where they erected a 
separate partition for the lower balcony, the residents of the upper 
balcony should likewise be prohibited to use it. As the residents of 
the lower one are partners in the upper one, they should prohibit its 
residents from using it. 


The Gemara answers: Since they erected a separate partition for the 
lower balcony, they each thereby revealed their intention to the 
residents of the upper balcony that: It is not my wish to be partners 
with you. Consequently, they no longer prohibit the residents of the 
upper balcony from using it. 


MI S HNA With regard to a courtyard that is less than 


four cubits by four cubits in area, one may not 
pour waste water into it on Shabbat, unless a pit" was fashioned to 
receive the water, and the pit holds two se‘a in volume from its edge 
below. 


This halakha applies whether the pit was fashioned outside the court- 
yard or whether it was dug inside the courtyard itself. The only dif- 
ference is as follows: If the pit was dug outside in the adjoining pub- 
lic domain, it is necessary to arch over it," so that the water will not 
flow into the public domain. If it was dug inside the courtyard, it is 
not necessary to arch over it. 


NOTES 


The halakha of stolen property applies 
to Shabbat - nawa bis pt w»: Although 
there is broad consensus among the com- 
mentaries as to the basic meaning of this 
statement, they differ with regard to the 
details. One explanation is that one who 
stole a ruin and changed it by building it up 
has acquired the ruin in terms of Shabbat 
boundaries. Nevertheless, the ruin must 
be returned to its owner in its current state. 
The Gemara’s response is that the halakhot 
of theft in general do indeed apply on 
Shabbat. However, in the case of a ruin, as 
one has not acquired it by changing it, he 
has no rights to it (Rabbeinu Hananel). 
The geonim explain that this phrase: The 
halakha of stolen property applies to Shab- 
bat, is referring to one who stole a place 
on Shabbat. He has acquired it in terms of 
Shabbat boundaries and may use it. Con- 
versely, the following phrase: A ruin must 
be returned to its owner, means that if a 
stolen ruin was restored to its rightful own- 
er on Shabbat, it is considered returned, 
and it belongs to the original owner even 
with regard to the boundaries of Shabbat. 


It is necessary to arch over it - win yy: 
Some commentaries add that if an arched 
cover is fashioned over it, the place has the 
status of the cavities of a public domain 
(Ra‘avad). The Rambam states that this 
cover is only required to be arched for the 
sake of appearances, to separate the pit 
from the public domain. The Darkei Moshe 
explains that the cover is arched so the 
pit will not be left uncovered in the public 
domain. See Rashi and Tosafot, who cite 
the Rashbam. 


HALAKHA 

Jointly erected a partition - n%m wyw 
momwa: If the residents of two adjacent 
balconies erect a partition together in one 
of the balconies in order to permit the 
drawing of water, they are nonetheless 
both prohibited from doing so, unless they 
establish a joint eiruv. If the inhabitants of 
one balcony erect a partition on their own, 
they are permitted to draw water, even if 
the other balcony does not have a partition 
and even if the occupants of the second 
balcony generally use the first one (Magen 
Avraham). If they jointly erect partitions for 
both balconies, they no longer prohibit 
one another, in accordance with Rav She- 
shet (Shulhan Arukh, Orah Hayyim 355:5). 


A courtyard and a pit — 7371 WM: In the 
case of a courtyard less than four by four 
cubits in area that is adjacent to a public 
domain, it is permitted to pour waste water 
into it on Shabbat only if a pit with the ca- 
pacity of two sea were dug in the courtyard 
to receive the water, or if this pit were dug 
outside the courtyard and covered with 
boards (Shulhan Arukh, Orah Hayyim 357:1). 
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HALAKHA 
Arched drainage ditch - wap 23: If four cubits of a ditch 
are arched over in the public domain, it is permitted to pour 
waste water into the drainage ditch in a courtyard on Shab- 
bat, even if the water will flow outside. This halakha is in 
accordance with Rabbi Eliezer ben Ya'akov (Tosafot; Shulhan 
Arukh, Orah Hayyim 357:2). 


Two upper stories and a pit — APY Nixie mw: In the case 
of a small courtyard less than four by four cubits in area and 
containing two upper stories, and the residents of only one 
of the stories dug a pit, if the residents established an eiruv, 
the residents of both stories are permitted to pour waste 
water into the pit. However, if they did not establish an eiruv 
together, the residents who dug a pit may pour into the pit, 
although the water will run down from it into the courtyard; 
but the residents of the other story, who did not establish an 
eiruv, are prohibited to pour even inside their house (Shulhan 
Arukh, Orah Hayyim 3771). 


LANGUAGE 


Upper stories [deyotaot] - nixpit: From the Greek Siarta, 
diaita, a residence or a collection of rooms, among other 
meanings. 


Perek VIII 
Daf 88 Amud b 


HALAKHA ——————— 
A courtyard four by four — yar by yar aM: Ifa courtyard 
is long and narrow, i.e., sixteen square cubits in area, but not 
four by four cubits, it is permitted to pour into it as much 
water as one wishes. The halakha is in accordance with Rabbi 
Zeira, as he accepts the ruling of Rabbi Eliezer ben Ya'akov, 
whose teachings are clear and precise (Shulhan Arukh, Orah 
Hayyim 357:1). 


NOTES 

Long and narrow — pyp WK: Rabbeinu Hananel and the 
Ra‘avad maintain that this dispute is referring to a courtyard 
four cubits long but less than four cubits wide. The early 
commentaries question their opinion: How is it possible for 
water to be absorbed in a place whose length is four cu- 
bits but whose width is of a minimal size? Notwithstanding 
this objection, the Gemara’s comparison with Rabbi Eliezer 
ben Ya'akov's opinion concerning a drainage ditch, which is 
certainly less than four by four cubits in size, supports this 
interpretation (see Ritva). 


BACKGROUND 
Portico that extends along the entire courtyard - MTP% 
aba wnt bs 29 by nmn: The portico of this courtyard ex- 
tends along the entire width of the courtyard. Consequently, 
the courtyard and portico together form a square. 


Portico extending along the entire width of a courtyard 
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Rabbi Eliezer ben Ya’akov says: In the case of a drainage ditch 
whose first four cubits are arched over" in the public domain, 
one may pour waste water into it on Shabbat. And the Rabbis 
say: Even ifa roof or a courtyard is a hundred cubits in area, one 
may not pour water directly onto the mouth of the drainage 
ditch. However, he may pour it upon the roof, from which the 
water spills into the drain of its own accord. 


A courtyard and a portico, a roofed but unwalled structure in 
front of a house, combine for the four cubits by virtue of which 
it is permitted to pour water even into a courtyard that lacks a pit. 
And likewise, with regard to two upper stories [deyotaot],' one 
opposite the other in the same small courtyard, if the residents 
of one of them fashioned a pit" in the courtyard, and the resi- 
dents of the other did not fashion a pit, those who fashioned a 
pit are permitted to pour their waste water into the courtyard, 
whereas those who did not fashion a pit are prohibited to do so. 


G E M ARA The Gemara asks: What is the reason that 


a courtyard four by four cubits in area 
does not require a pit? Rabba said: Because a person ordinarily 
uses two sea of water a day, and with regard to a courtyard of at 
least four cubits by four cubits, a person wants to sprinkle the 
water on the ground to prevent any dust from rising. Consequent- 
ly, even ifin practice the water does flow out of the courtyard, this 
effect is not necessarily his intention. 


But if the courtyard is less than four cubits by four cubits in area, 
one simply pours the water out, as the place is not fit for sprin- 
kling. Therefore, if one fashioned a pit, it is permitted to pour 
out water; but if not, it is prohibited to do so, as one certainly 
intends for the water to flow outside. 


Rabbi Zeira offered a different reason and said: Ina courtyard of 
four cubits by four cubits," the water is likely to be absorbed into 
the ground. Ifit is less than four cubits in size, the water will not 
be absorbed but will flow out. 


The Gemara asks: What is the practical difference between these 
two explanations? Abaye said: There is a difference between 
them with regard to a long and narrow” courtyard. As the area 
of this courtyard is also sixteen square cubits, it likewise absorbs 
the water. Rabbi Zeira would therefore rule that it does not require 
a pit. However, as this courtyard is not in need of sprinkling, it 
requires a pit according to Rabba. 


We learned in the mishna: A courtyard and a portico combine 
for the requisite four cubits, permitted the pouring of water into 
a courtyard that lacks a pit. The Gemara asks: Granted, according 
to the opinion of Rabbi Zeira, this works out well, as the total 
area is large enough to absorb the water. However, according to 
Rabba it is difficult, for when the courtyard is joined with the 
portico it is no longer in the shape of a square, and it is therefore 
unfit for sprinkling. 


Rabbi Zeira explained the mishna in accordance with the opin- 
ion of Rabba, by saying that it is referring to a portico that ex- 
tends along the entire courtyard,’ so that it adds to its width 
alone. Consequently, the courtyard and the portico together form 
a square of four by four cubits, an area that is fit for sprinkling. 
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The Gemara suggests: Come and hear a baraita that can decide 
this dispute. With regard to a courtyard that is not four cubits by 
four cubits in area, one may not pour water into it on Shabbat. 
The Gemara assumes that the baraita, which teaches that one may 
pour water only into a courtyard that it is four by four cubits, is 
precise in its wording. Granted, according to Rabba, this works 
out well, as he maintains that it is prohibited to pour water into a 
long and narrow courtyard. However, according to Rabbi Zeira, 
who maintains that the critical factor is the area of the courtyard, 
this is difficult. 


The Gemara answers that Rabbi Zeira can say to you: In accordance 
with whose opinion is this baraita? It is in accordance with the 
opinion of the Rabbis at the end of the mishna, who maintain that 
the area of the courtyard is of no importance, whereas our unat- 
tributed mishna is in accordance with the opinion of Rabbi Eliezer 
ben Ya’akov, according to whom the area is the decisive factor. 


The Gemara asks: And what forced Rabbi Zeira to establish the 
mishna in accordance with the opinion of Rabbi Eliezer ben 
Ya’akov?" Rava said: The mishna was difficult for him. Why did 
the tanna specifically teach his ruling with respect to a courtyard 
that is less than four cubits, from which it can be inferred that if it 
has an area of four by four cubits it is permitted to pour water, even 
if it is not square in shape? Let the mishna teach: A courtyard that 
is not four cubits by four cubits, i.e., one that is not square shaped, 
even if it includes an area of sixteen square cubits. 


Rather, shouldn’t one conclude from this argument that the unat- 
tributed section of the mishna is in accordance with the opinion 
of Rabbi Eliezer ben Ya'akov? The Gemara summarizes: Indeed, 
conclude from this that it is so. 


The Gemara raises a difficulty with this conclusion: But from the 
fact that a latter clause of the mishna explicitly cites the opinion of 
Rabbi Eliezer ben Yaakov, it can be inferred that the first clause 
does not represent the opinion of Rabbi Eliezer ben Ya’akov. 


The Gemara rejects this argument: In fact, the entire mishna is in 
accordance with the opinion of Rabbi Eliezer ben Ya’akov, and as 
for its problematic style, the mishna is incomplete and it teaches 
the following: With regard to a courtyard that is less than four 
cubits in area, one may not pour waste water into it on Shabbat. 
Consequently, if it is four cubits in area, one may pour water into 
it, as Rabbi Eliezer ben Ya’akov says: If the first four cubits of a 
drainage ditch were arched over in the public domain, one may 
pour waste water into it on Shabbat. 


We learned in the mishna that Rabbi Eliezer ben Ya’akov says: If 
the first four cubits of a drainage ditch were arched over in the 
public domain, it is permitted to pour waste water into it on Shabbat. 
However, the Rabbis say: One may pour water only upon the roof, 
from which it will spill into the drain of its own accord. 


The Gemara comments: The mishna was not taught in accordance 
with the opinion of Hananya. For it was taught in a baraita that 
Hananya says: Even with regard to a roof one hundred cubits in 
area, one may not pour water onto it, because a roof is not apt to 
absorb the water. Rather, it causes it to run off. Consequently, 
pouring water onto this roof is equivalent to pouring it directly 
outside. 


A tanna taught: In what case is this statement, that a pit is required, 
said?" In the summer, but in the rainy season," one may pour and 
repeat, and he need not hold back. What is the reason? Rava said: 
A person is equally willing for the water to be absorbed on the 
spot, i.e., as there is abundant water in the courtyard during the 
rainy season, it will remain muddy in any case, and he therefore does 
not care whether the added waste water remains in the courtyard 
or if it flows out. 


NOTES 


To establish the mishna in accordance with Rabbi 
Eliezer ben Ya'akov - Wy vate Pma mapixd 
apy ja: The Gemara’s question is difficult to under- 
stand: There is a principle that the words of Rabbi 
Eliezer ben Ya'akov are clear and precise, and his opin- 
ion is therefore always accepted as the halakha. This 
should be sufficient reason to explain the mishna in 
accordance with his ruling. Apparently, this principle 
does not necessarily apply when Rabbi Eliezer ben 
Ya'akov maintains a sole dissenting opinion against 
the majority. Consequently, a different reason was 
required for establishing the mishna in accordance 
with Rabbi Eliezer ben Ya'akov, as the Gemara pro- 
ceeds to explain (Ritva). 


In what case is this statement said - 031 m93 
max: The Ra'avad explains that the expression 
used here, in what case is this statement said, is re- 
ferring to the entire mishna, which is why it appears 
at the end of the mishna. His interpretation incorpo- 
rates the explanations of both Rashi and Rabbeinu 
Tam, who dispute the meaning of this phrase in this 
context (see Josafot). 


HALAKHA 

In the rainy season - pawan nina: It is permitted 
to pour as much water as one wishes into his court- 
yard in the rainy season, even a kor or two, which is 
thirty and sixty times more than a sea, respectively. 
This leniency applies even if the courtyard is not four 
by four cubits, as stated in the baraita. This is in ac- 
cordance with Abaye, whose ruling is accepted in 
the final conclusion of the Gemara (Shulhan Arukh, 
Orah Hayyim 357:1). 
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Abaye said to him: With regard to waste water poured into a drainage 
ditch, that a person wants it to be absorbed in the ditch itself, rather 
than flow out, and yet the mishna teaches that one may not pour 
water into the ditch. 


Rava said to him: There, during the rainy season, there is no reason 
to prohibit the practice, for with regard to what need we be con- 
cerned? If you say he wants the water to flow out into the public do- 
main because he is concerned about spoiling and sullying his court- 
yard, it is already spoiled by the rainwater. And if you say it should 
be prohibited due to a decree lest people say that so-and-so’s gutter 
is flowing with water on Shabbat, which might lead them to think he 
is watering his garden or violating some other prohibition, and they 
might act likewise even in the summer, this is not a relevant concern. 
As gutters ordinarily flow with water in the rainy season, people do 
not entertain this suspicion. 


Rav Nahman said: In the rainy season, with regard to a pit that holds 
two sea, we grant him permission to pour two se‘ of water into it. If 
it holds only one se‘a, we grant him one sea. However, in the sum- 
mer, if the pit has a capacity of two sea, we grant him two se‘; if it 
holds only one se‘a, we do not grant him permission to pour any 
water at all. 


The Gemara raises a difficulty: In the hot season as well, if the pit 
holds one se’a, let us grant him one se“, for if he pours only this 
amount of water, it will not flow out into the public domain. The 
Gemara answers: This is prohibited due to a decree lest he come to 
put two se‘a into it. The Gemara asks: If so, in the rainy season let 
us also apply the same preventive measure. 


The Gemara answers: There, in the rainy season, there is no reason to 
prohibit the practice, for if one pours more water into a pit than it can 
take, about what need we be concerned? If you say he wants the 
waste water to flow out into the public domain because he is con- 
cerned about spoiling his courtyard, it is already spoiled by the 
rainwater. If you say it should be prohibited due to a decree lest 
people say that so-and-so’s gutter is flowing with water on Shabbat, 
gutters ordinarily gush with water in the rainy season, as stated above. 


Abaye said: Therefore, in accordance with this reasoning, one can 
pour even a kor and even two kor" of waste water into a small pit. As 
all gutters flow with water in the rainy season, there is no cause for any 
concern. 


We learned in the mishna: And likewise, with regard to two upper 
stories, one opposite the other in the same courtyard, the residents 
of the one who dug a pit in the courtyard may pour water into it, while 
the residents of the other one who did not dig a pit in the courtyard 
are prohibited from doing so. Rava said: This halakha applies even if 
the residents of the two upper stories established an eiruv together. 


Abaye said to him: What is the reason for this ruling? If you say it is 
due to the increase in the amount of water, as two upper stories pour 
out more water than one, wasn’t it taught in a baraita: The same ha- 
lakha applies to a pit, and the same applies to a cracked earthenware 
vessel used as a receptacle for water, or a small pond, or a basin: Even 
though they were already filled with water on Shabbat eve, one may 
pour water into them on Shabbat. It is evident from here that as long 
as the pit is the requisite size, there is no concern about the amount 
of water that will flow out from it. 


Rather, if it was stated it was stated as follows. Rava said: 


Even a kor and even two kor - mia oy 5 byw: Some 
commentaries explain that the Sages instituted a fixed enactment 
that the residents always require a pit with a capacity of two sea, 
without differentiating between the various cases (Meiri). One 


NOTES 
explanation is that as an ordinary person uses two sea on a daily 
basis, according to Rabba, the use of more than this amountis rare, 
and the accepted principle is that the Sages did not apply their 
decrees to uncommon cases. 
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They taught this halakha only with regard to a case where the 
residents of the two upper stories did not establish an eiruv to- 
gether, but if they established a joint eiruv, they are all permitted 
to pour water into the courtyard." 


The Gemara asks: And where they did not establish an eiruv," 
what is the reason that the residents who did not dig a pit may 
not pour water into the courtyard? Rav Ashi said: It is a decree, 
lest people come to take out vessels filled with water from their 
houses into the courtyard, to pour into the pit. In the absence of 
an eiruy, this practice is prohibited. 


HALAKHA 
f they established an eiruv or if they did not establish 
an eiruv — sayy xd) sayy: With regard to the residents of 
wo houses who live opposite one another, and whose 
houses face a single courtyard less than four cubits by 
our cubits in area, if they did not establish an eiruv, and 
only one of the houses dug a pit, the members of that 
household are permitted to pour into it, while the inhabit- 
ants of the other are prohibited from doing so. If they did 
establish an eiruv, they are all permitted to use the pit 
Shulhan Arukh, Orah Hayyim 3771). 


NOTES 


Two residents who did not establish an eiruv — nw 
yyy sow nivi»: Why aren't the residents of the house 
who established an eiruv also prohibited from pouring 
water? The others who failed to establish an eiruv should 
impose restrictions upon all the residents of the courtyard. 
One answer is that this is a case of indirect pouring into 
the pit, by way of the upper story, and the Sages did not 
extend their decree to such a case (Rosh). 
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In addition to the halakhot of merging and joining cited again in this chapter, consti- 
tuting a review and summary of matters discussed in the previous chapter, additional 

issues were elucidated. Emerging from the halakhot discussed in this chapter was the 

fact that the definition of residence in the context of the halakhot of eiruv differs from 

its definition in other areas of halakha. A principle governing the halakhot of eiruv is 

that the legal status of one who does not actually live in a given residence, even ifhe 

owns it, is not that of a resident; therefore, his status cannot impinge on the rights 

of the other residents of the courtyard. Furthermore, one who resides in a residence 

owned by another is not deemed a full-fledged resident if the owner maintains le- 
gal rights providing him access. The owner is deemed the primary resident for the 

purposes of the eiruv. 


Similarly, the legal status of a place that serves as a passageway for several residences, 
e.g., a gatehouse or a balcony, is not that of a residence, and one who resides there 
is not deemed a resident. 


While the concept of a residence may be restricted in one sense, it is expanded in 
the sense that a residence is not merely a place in which one has actual proprietary 
rights to reside. Any place adjacent to a residence to which tenants have access, and, 
in the formulation of the Sages, its use is convenient, is considered part of the resi- 
dence. Based upon this principle, there was a discussion with regard to areas whose 
use is convenient for the residents of two separate residences or is inconvenient for 
residents of both. 


As for the use of water on Shabbat, many of the halakhot are based on the principle: 
The Sages were lenient with regard to water. The primary reason for this leniency is 
due to the fact that it is difficult to determine boundaries with regard to water the 
way that one does with regard to land, as in water the boundaries are not discernible. 
In addition, water lacks the stability of land, as it is often in motion. Consequently, 
its passage from one spot is not observable nor is its position constant. Therefore, 
the Sages were lenient in several areas related to water, e.g., considering a partition 
suspended above the water's surface as ifit extended down below the water's surface, 
thereby effectively creating partitions within the water and dividing it into distinct 
domains. Similar ordinances obviating the need for actual partitions in the water 
were also discussed. 


With regard to pouring out waste water on Shabbat, it was determined that as long 
as a person does not pour the water from his domain directly into the public domain, 
but rather does so indirectly via a pit or a drainage ditch, it is permitted. Although 
the Sages ruled stringently in most cases involving indirectly carrying out objects on 
Shabbat, they ruled leniently with regard to water and its usage. 
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To this point, tractate Eiruvin has primarily addressed the problem of establishing an 
eiruy, i.e., howit is possible to combine residences, courtyards, and alleyways into one 
domain enabling the transfer of objects from one to another? It has also addressed 
the manner in which it is possible to expand the Shabbat limit, extending the distance 
that one is permitted to walk on Shabbat. However, some very fundamental issues 
require elucidation. What is the halakha when no eiruv was established at all or where 
the eiruv was breached? Only by means of clarification of these points can the nature 
of the relationship between the various secondary Shabbat domains, in both Torah 
and rabbinic law, be understood. The halakhot of the four primary Shabbat domains 
were fully elucidated in tractate Shabbat, leaving the status of the various forms of 
the private domain in need of clarification. 


Indeed, the primary focus of this chapter is the discussion of the relationship between 
various types of private domains, e.g., courtyards, rooftops, alleyways, and enclosures, 
when no eiruv has been established between them. Is each of these areas considered 
an independent unit requiring an eiruv to unite them? Or are they all components of 
one overriding domain and it is permitted to transfer objects from one to the other 
without establishing an eiruv? In other words, what is the criterion for distinguishing 
private domains from one another? Is it the existence of a partition between them; 
is it the fact that they have different owners; or is it the fact that they are utilized in 
different ways? 


Another issue is that all of the halakhot relating to partitions or the lack thereof were 
addressed from the perspective of the halakhot of eiruv. However, when the partitions 
are removed, when the courtyard is breached, or when one domain is completely 
open into a second domain, what is the halakhic status in that case? Does the domain 
that opens into another domain lose its independent status, or has its status merely 
been altered? Is the change in status dependent solely on the existence of the parti- 
tions, or are the use of the courtyard and the function it serves also significant factors? 


These problems and others that arise from them constitute the crux of the discussions 
in this chapter. 
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MI S H N A All the roofs of the city’ are considered one 


domain. It is permitted to carry from one 
roof to another, even if the residents of the houses did not establish 
an eiruv between them. The Sages did not prohibit carrying between 
roofs, as it is rare to transfer an item from one roof to another. How- 
ever, it is only permitted to transfer objects between roofs provided 
that one roof is neither ten handbreadths higher nor ten hand- 
breadths lower than the adjacent roof. This is the statement of 
Rabbi Meir. And the Rabbis say: Each and every one of the roofs 
is a domain in and of itself. It is permitted to carry from one to the 
other only if the residents of both houses established an eiruv. 


Rabbi Shimon says: Roofs, courtyards, and enclosures™ are all 
one domain with regard to vessels that were inside them when 
Shabbat began, and one may therefore carry from one of these areas 
to another. However, they are not one domain with regard to ves- 
sels that were inside the house when Shabbat began and were 
later taken into one of the above domains. A vessel that was inside 
the house when Shabbat began and subsequently carried to one of 
these areas may be carried from one roof, courtyard, or enclosure 
to another only if an eiruv had been established between the 
domains. 


G E M ARA Abaye bar Avin and Rabbi Hanina bar 


Avin were sitting, and Abaye was sitting 
beside them, and they sat and said: Granted, the Rabbis main- 
tain: Just as residents are divided into separate domains below, 
and they may not carry from house to house without an eiruv, so 
are residents divided into separate domains above, on the rooftops, 
and it is prohibited to carry from one roof to another without an 
eiruv. 


However, Rabbi Meir, what does he maintain; what is the ratio- 
nale for his opinion? If he maintains that just as residents are di- 
vided into separate domains below, so are residents divided into 
separate domains above, why, in his opinion, are they considered 
one domain? And if he maintains that they are not divided into 
separate domains, as any place above ten handbreadths off the 
ground is considered one domain, even if a roof is ten hand- 
breadths higher or ten handbreadths lower than the adjacent roof, 
it should likewise be permitted to carry from one roof to the other. 


Abaye said to them: Have you not heard that which Rav Yitzhak 
bar Avdimi said that Rabbi Meir would say: Any place that you 
find two domains, i.e., places set apart from each other by disparity 
in height or by boundaries, and yet they are halakhically one 
domain," for example, a pillar ten handbreadths high and four 
handbreadths wide situated in a private domain, it is prohibited 
to adjust a burden on one’s shoulders upon it, by rabbinic decree, 
due to the concern lest he come to do the same thing on a mound 
in the public domain. The legal status of amound ten handbreadths 
high and four handbreadths wide located in a public domain is that 
of a private domain. In that case, it is prohibited by Torah law to 
transfer an object from the public domain to the mound. Here too, 
in the case of roofs, Rabbi Meir prohibited transferring objects 
between roofs with a height disparity of ten handbreadths, by rab- 
binic decree, due to the concern lest one come to transfer an object 
from the public domain to a mound in a public domain. 


Abaye and Hanina bar Avin understood by inference from this 
ruling that in the opinion of Rabbi Meir, it would be prohibited to 
adjust one’s burden even on a mortar and even on a vat that were 
overturned in a private domain and that are large enough to consti- 
tute private domains in their own right. 


= BACKGROUND 
The roofs of the city — Yyy nias: According to Rabbi Meir, 
all roofs that are roughly equal in height are considered one 
domain, excluding one that is ten handbreadths higher or 
lower than the others. 


Roof ten handbreadths higher than the rest of the roofs 


_ NOTES 

A courtyard and an enclosure — 957971 1M: Rashi distin- 
guishes between a courtyard and an enclosure in terms of 
ownership; a courtyard is typically shared by many houses, 
while an enclosure is owned by a single individual. This 
explanation has been questioned by other commentaries. 
Rashi adds that a courtyard is subject to frequent use, and 
people regularly carry objects in it, whereas an enclosure 
is designed for specific purposes, e.g., as a garden, and it is 
rarely an area where objects are carried from one place to 
another (see Maharsha and others). 


Two domains and one domain — nn mw nw nw: 
The commentaries explain that Rabbi Meir issued this de- 
cree only with regard to a private domain such as a court- 
yard, but not a roofed private domain, as it has nothing in 
common with a public domain. Other authorities maintain, 
contrary to Rashi's opinion, that Rabbi Meir’s decree applies 
only if the two private domains belong to different people 
who did not establish an eiruv, as the prohibition against 
carrying from one domain to another is similar to that of 
carrying into the public domain. However, Rabbi Meir did 
not extend his decree to two private domains that belong 
to the same individual (Ritva). 


HALAKHA 


Roofs, courtyards, and enclosures — MiB*D7j71 TVS pax: 

With regard to rooftops, courtyards, and enclosures owned 

by several different people who each established his own 

eiruv but did not establish an eiruv together, it is nonethe- 
less permitted to carry from one to another any utensils 

that were located in one of them when Shabbat began. 
However, those utensils that were inside the house when 

Shabbat commenced may only be carried into a courtyard 

whose inhabitants established an eiruv together, in accor- 
dance with the opinion of Rabbi Shimon (Shulhan Arukh, 
Orah Hayyim 372:1). 
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NOTES 
Base of a millstone - om7 Nak: 


Millstone marking the summit of Møllehøj, the highest natural point 
in Denmark 


Rabbi Meir’s opinion - xa 37 nw: According to 
Rav Yehuda's explanation of Rabbi Meir’s opinion, in 
any place other than an actual house, the Sages issued 
a decree that prohibits carrying, based not on owner- 
ship but rather on the designation and the use of the 
domain. Consequently, all courtyards are considered 
a single domain in this regard, even if they belong to 
different people. The same applies to all roofs and 
enclosures. It is not permitted, however, to carry from 
one type of domain to another (see Meiri and Ritva). 
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Abaye said to them: The Master, Rabba, said as follows: Rabbi Meir 
spoke only in the case of a pillar or the raised base of a millstone." 
Since a person fixes a place for them they are comparable to a mound 
in a public domain in that they are rarely moved. However, the Sages 
did not issue a decree in the case of portable objects. 


The Gemara raises a difficulty. There is the case of a wall that is be- 
tween two courtyards, which is fixed, and nevertheless Rav Yehuda 
said: When you analyze the matter, you will find that according to 
Rabbi Meir all roofs form a single domain in and of themselves, and 
likewise all courtyards form a single domain in and of themselves, 
and all enclosures form a single domain in and of themselves." It is 
permitted to carry from one courtyard to another, although it is not 
permitted to carry from a courtyard to a roof. 


What, is it not that it is permitted to move objects from one court- 
yard to another via a dividing wall, even though it is ten handbreadths 
high? This poses a difficulty to the opinion of Rabbi Meir, who pro- 
hibits the transfer of an object from one place to a place ten hand- 
breadths higher or lower. 


Rav Huna bar Yehuda said that Rav Sheshet said: No, that explana- 
tion is incorrect, as Rav Yehuda meant to say that according to Rabbi 

Meir it is permitted to carry in and carry out between one courtyard 

and another, or from one enclosure to another, via the openings be- 
tween them. However, Rabbi Meir concedes that one may not trans- 
fer objects over the wall that separates the two domains, as the wall is 

considered a domain in and of itself. 


We learned in the mishna: And the Rabbis say that each and every 
one of the roofs is a domain in and of itself. It was stated that 
amora’im disagreed about the following issue. Rav said: According to 
the Rabbis, one may move objects on each roof only within four 
cubits. As, according to the Rabbis, the legal status of roofs is like that 
of courtyards, in that it is prohibited to carry from one roof to an- 
other, and each roof is fully open to a domain into which carrying is 
prohibited. Therefore, it is also prohibited to carry objects farther than 
four cubits on each roof. And Shmuel said: It is permitted to move 
objects throughout each entire roof. 


The Gemara comments: With regard to partitions that are con- 
spicuous, i.e., detached houses whose walls are distinct, everyone 
agrees that it is permitted to carry throughout each roof. Where they 
disagree is with regard to partitions that are not conspicuous, i.e., 
attached houses, which appear as though they share a common roof 
although they are owned by different people. 


Rav said: One may carry on each roof only within four cubits. Rav 
does not state the principle: Extend and raise the partitions be- 
tween the houses below, which states that the walls of the houses are 

considered to extend upward and create partitions between the roofs. 
And Shmuel said: It is permitted to carry throughout each entire 

roof, as he states the principle: Extend and raise the partitions. 


The Gemara asks a question based on that which we learned in the 
mishna: And the Rabbis say that each and every one of the roofs 


is a domain in and of itself. This indicates that each roof constitutes 

a discrete domain, and one may carry throughout this entire domain. 
Granted according to the opinion of Shmuel, this works out well, 
but according to the opinion of Ray, it is difficult. 
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The Gemara answers that the Sages of the school of Rav said in 
the name of Rav: The ruling in the mishna is not a leniency permit- 
ting one to carry throughout the entire roof; rather, it is a strin- 
gency, ruling that one may not move an object two cubits on this 
roof and two cubits on that roof. The tanna rules that even the 
allowance to carry within four cubits is restricted to a single roof. 


The Gemara raises a difficulty. But didn’t Rabbi Elazar say: When 
we were in Babylonia we would say that the Sages of the school of 
Rav said in the name of Rav: One may move an object on each 
roof only within four cubits, and those Sages of the school of 
Shmuel taught" a baraita in accordance with their opinion: They 
have only their own roof. 


The Gemara seeks to clarify this baraita. What is the meaning of the 
statement: They have only their own roof? Is it not that they are 
permitted to move an object throughout each entire roof? This 
baraita poses a difficulty to Rav. The Gemara rejects this contention: 
And is this baraita any stronger a proof than our mishna, which 
we established as a stringency, that one may not move an object 
two cubits on this roof and two cubits on that roof? So too, this 
baraita is teaching that one may not carry two cubits on this roof 
and two cubits on that roof." 


Rav Yosef said, after an illness had caused him to forget his 
knowledge: I have not heard this halakha of Shmuel’s with regard 
to roofs. His student Abaye said to him: You yourself said it to us, 
and it was about this that you said it to us: With regard to a large 
roof that is adjacent to a small one,” carrying on the large one is 
permitted, as its partitions are distinct where it extends beyond the 
small one, and carrying on the small one is prohibited, as it is 
breached along its entire length into the other roof, onto which it is 
prohibited to carry." 


And you said to us about it: Rav Yehuda said that Shmuel said: 
They only taught this halakha in a case where there are residents 
on this roof and residents on that roof, as the extended, virtual 
partition of the small roofis considered a trampled partition. The 
residents trample this virtual partition as they move from one roof 
to the other, and the entire length of the small roof is considered 
breached into the large one. 


However, if there are no residents on this roof and none on that 
one, carrying on both roofs is permitted. Presumably, Shmuel’s 
reasoning is that in this case the walls of the houses below extend 
upward and form partitions between the roofs, in accordance with 
the principle: Extend and raise the partitions. 


Rav Yosef said to him: I remember it now. I said to you as follows: 
They taught this halakha, that carrying is prohibited on the small 

roof, only with regard to a case where there was an actual partition 

on all sides of this roof and an actual partition on all sides of that 

roof, not only between the two roofs. In that case, carrying on the 

large roof is permitted by means of the remnants of the partition 

on either side of the opening, and carrying on the small roof is 

prohibited because it is fully breached into the larger one. How- 
ever, if there is no partition, neither on all sides of this roof nor 
on all sides of that roof, carrying on both of them is prohibited. 


Abaye raised a difficulty: But didn’t you speak to us of residents? 
Rav Yosef replied: If I spoke to you of residents, this is what I said 
to you: They taught this halakha, that carrying is prohibited on the 
small roof, only in a case where there is an actual partition that 
renders the area fit for residence on all sides of this roof, and an 
actual partition that renders the area fit for residence on all sides 
of that roof, as carrying on the large roof is permitted by means of 
the remnants of the partition on either side of the opening, and 
carrying on the small roofis prohibited because it is fully breached 
into the larger one. 


NOTES 


And those of the school of Shmuel taught - "37 9371 
an bisnw: This baraita, which was taught in the school 
of Shmuel, was not well known and is less authoritative 
than a mishna or even of a well-documented Tosefta. 
Therefore, the Gemara did not cite the fact that despite 
the fact that he was an amora, Rav’s status is that of a 
tanna, and therefore he may disagree with a baraita, 
because that answer is used only as a last resort, when 
no other explanation is available (Ritva). 


Two cubits on that roof — mt aaa mix mw: The Gemara 
might have answered this question simply by stating 
that both the mishna and baraita refer to a situation 
where the partitions are conspicuous, as in that case 
Rav agrees with Shmuel. Nevertheless, the Gemara 
chose to provide an answer in keeping with the ques- 
tion itself, rather than introduce a special set of circum- 
stances (Meiri). 


A large roof and a small roof - jp 321 bina 4a: In the 
Jerusalem Talmud a question is raised with regard to 
Rav's opinion: As Rav maintains that it is permitted to 
carry only four cubits on any roof, the fact that carry- 
ing on the small roof is prohibited apparently means 
that it is prohibited to carry even four cubits. However, 
this level of stringency is not applied even to a public 
domain. The answer offered in the Jerusalem Talmud, 
similar to the resolution that appears in our Gemara, is 
that this statement means that it is prohibited to carry 
even less than four cubits into the area of the large roof. 


BACKGROUND 


A large roof that is adjacent to a small one - -5i p 
1p pap: 


Large roof adjacent to small roof 
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—————— BACKGROUND 

If he built an upper story and a partition - 7p) mby ma: The illustra- 
tion is of an upper story constructed above one of the houses, with a 
partition [dakka] in front of it. This upper story and partition establish 
the person's dwelling upon the roof, as a result of which it is permitted 
to carry on the adjacent roofs as well. 


Upper story and partition 


| NOTES 


A small partition [dakka] that permits and prohibits — wh mp7 
aon: The commentaries dispute the meaning of the word dakka. 
Rashi maintains that it connotes an entrance, while Rabbeinu Hananel 
explains that it is a shelf. Josafot and other commentaries explain that 
it means a partition. In addition, the commentaries dispute the correct 
version of the text. Some authorities adopt Rabbeinu Hananel's reading 
and explain that if one erects a partition that separates his roof from 
the others, those other roofs may be used by their owners, as he no 
longer imposes restrictions upon them. However, if it is possible that 
he built this partition to provide himself with a vantage point from 
which he could survey his garden, there is no longer any proof that 
he completely isolated himself from all the other roofs. Therefore, the 
existence of the partition does not render it permitted for them to carry 
there because of him (Meiri: Ritva). 


Perek IX 
Dafgo0 Amuda 


LANGUAGE 
Garden [tarbitza] - %37: Courtyard or garden. Some linguists claim 
that the word is Persian in origin, but it is more likely of Semitic origin, 
in the form of the Akkadian word tarbdsu. 


| NOTES — 
Akarmelit and a private domain - prea mw mane: Tosafot explain 
this: The adjacent pillar is the karmelit, while the roof of the house is 
the private domain, which is the opposite of Rashi’s undertanding. 
Rabbeinu Hananel explains it this way as well. 


- BACKGROUND | 
A house and a portico - TYTN) ma: The image displays the differ- 
ences between a house and a portico and the ease of transferring 
objects from the roof of the portico to the roof of the house. 


House with adjoining portico 
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However, if there is a partition that renders the area fit for a 

residence on all sides of the large roof, but there is no partition 
that renders the area fit for a residence on the small roof, car- 
rying even on the small roof is permitted for the residents of 
the large roof. What is the reason for this? Since the residents 

of the small roof did not erect a partition around their roof, 
they thereby removed themselves from here and transferred 

the right to their domain to the residents of the large roof. 


This is in accordance with that which Rav Nahman said: If one 
affixed a permanent ladder to his roof, while the owners of the 
neighboring roofs did not do so, it is permitted for him to 
carry on all the roofs. The failure of the other owners to erect 
a ladder indicates that they relinquished the right to their roofs 
to the one who affixed the permanent ladder. 


Abaye said: Ifa person built an upper story atop his house, by 
surrounding the roof with walls, and erected before its en- 
trance a small partition [dakka] four cubits high that opens to 
other roofs, itis permitted for him to carry on all the roofs. His 
construction of the partition is indicative of his plans to utilize 
the other roofs, while the failure of the other owners to do so 
indicates that they conceded use of their roofs to him.® 


Rava said: Sometimes the small partition leads to prohi- 
bition." What are the circumstances of this case? It is a case 
where the partition was erected facing toward the garden of 
his house and the sides facing the other roofs were sealed. The 
reason is that through his actions he said 


that he built the upper story to protect the garden [tarbitza],' 
not to access the roofs. 


Rami bar Hama raised a dilemma: According to Rav, who 
holds that one may carry only within four cubits on each roof, 
if he carries an object two cubits on a roof and another two 
cubits on a pillar ten handbreadths high and four handbreadths 
wide adjacent to the roof, what is the halakha? Rabba said: 
With regard to what matter is he raising a dilemma? Is it with 
regard to a karmelit and a private domain" that he is raising 
a dilemma? The roof is a karmelit and the pillar is a private 
domain; certainly carrying from one to the other is prohibited. 


The Gemara explains that this was not in fact the dilemma, and 
Rami bar Hama, due to his keen mind, did not analyze the 
dilemma carefully and was imprecise in its formulation. Rather, 
this is the dilemma he is raising: If one carries an object two 
cubits on the roof of a house, and another two cubits on the 
slanted roof of a portico,’ a roofed structure without walls, 
before a house belonging to someone else, what is the halakha? 


The Gemara elaborates on Rami bar Hama’s dilemma: Do we 
say that since neither this roof is fit for residence, nor is this 
portico roof fit for residence, it is regarded as one domain, and 
therefore carrying between them is permitted? Or perhaps 
since carrying from a roof to another roof is prohibited, car- 
rying from a roof to a portico is likewise prohibited, as the 
latter is also a domain in and of itself. 
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Rav Beivai bar Abaye raised a similar dilemma: If one carries two 
cubits on the roof of a house and another two cubits on the roof of 
a ruin belonging to someone else, one side of which was completely 
open to a public domain, what is the halakha? 


Rav Kahana said: Is that not precisely the same dilemma raised by 
Rami bar Hama with regard to a portico? Rav Beivai bar Abaye said: 
And did I come late [me‘aher] merely to quarrel," and meddle in 
other people’s questions? That is not the case, as the two dilemmas 
are not identical. A portico is not fit for residence, while a ruin is fit 
for residence. Therefore, the halakha might differ in each case. 


The Gemara is surprised by this explanation: And now that it is fit for 
residence, what dilemma is he raising? The situation is comparable 
to the case of two standard roofs. The Gemara answers: Rav Beivai 
was unaware of the resolution to the dilemma raised by Rami bar 
Hama, and therefore, he states the dilemma employing the style: If 
you say. If you say that a portico is not fit for residence, and therefore 
carrying is permitted, it can be argued that as a ruin is fit for residence, 
the legal status of its roof should be like that of a standard roof. Or 
perhaps that is not the case, as now in any event there are no resi- 
dents in the ruin, and therefore its roof is not comparable to a stan- 
dard roof. No resolution was found for these dilemmas, and they 
stand unresolved. 


The Gemara discusses a different question. With regard to roofs that 
are level, i.e., with a height disparity of less than ten handbreadths, 
according to the opinion of Rabbi Meir, or an isolated roof that does 
not border other roofs, according to the opinion of the Rabbis, Rav 
said: It is permitted to move an object throughout the entire roof; 
and Shmuel said: One may move an object in it only within four 
cubits. 


The Gemara seeks to clarify the conflicting opinions. Rav said that it 
is permitted to move objects throughout the entire roof. This is 
difficult, as there is an apparent contradiction between one statement 
of Rav and another statement of Rav. With regard to level roofs, Rav 
said that according to the Rabbis one may carry on each roof only 
within four cubits. The Gemara answers: There, in the case of a roof 
among roofs, the inner partitions between the houses are not con- 
spicuous, and therefore, are not taken into consideration. Here, how- 
ever, the outer partitions of a single house or group of houses are 
conspicuous, meaning that they are considered to extend upward and 
delineate the edge of the roof. 


The Gemara returns to discuss Shmuel’s ruling. And Shmuel said: 

One may carry only within four cubits. Once again, it is difficult, as 

there is an apparent contradiction between one statement of Shmuel 

and another statement of Shmuel, who said that in the case of level 

roofs, according to the Rabbis one may carry throughout each sepa- 
rate roof. The Gemara answers: There, the area of the roof is no 

greater than two beit se‘a; whereas here, the area is greater than two 

beit sea. And these partitions of the house were erected for use 

below as partitions for the residence itself; they were not erected to 

serve as partitions for use on the roof above. Consequently, even if 
the walls are viewed as extending upward so that they constitute sur- 
rounding partitions for the roof, the legal status of the roof is like that 

of an enclosure greater than two beit se'a that was not enclosed from 

the outset for the purpose of residence; and the principle is that with 

regard to any enclosure greater than two beit se'a that was not en- 
closed from the outset for the purpose of residence, one may move 

an object in it only within four cubits." 


It was further stated that these same amora’im disagreed with regard 
to a large ship. Rav said: It is permitted to move an object through- 
out the entire ship, as it is all one domain; and Shmuel said: One may 
move an object in it only within four cubits. The Gemara proceeds 
to clarify their respective opinions. Rav said: It is permitted to move 
an object throughout the boat, 


he publisher 


And did | come late 


NOTES 
[me‘aher] merely to quarrel - 


NIVNIM WIN 2): There are several explanations 
of this obscure phrase (see Rashi). The Meiri explains 


Following this versio 


hat Rav Beivai bar Abaye said: Are you treating me 
as though | came late to the study 
esson, and am now disagreeing 
Some commentaries omit the phrase: And did, 
ransforming the rhetorical question of Rav Beivai 
bar Abaye into a statement, saying 
instigate a gratuitous quarrel (Rabbeinu Hananel). 


hall, missed the 
for no reason? 


hat he came to 


n of the text, the Meiri under- 


stands meaher differently: He is younger than me 


and yet he comes to 


pick a fight with me. 


The opinions of Rav and Shmuel with regard to 
level roofs — wit paa xin anew: The early 
commentaries struggled to account for the Gema- 
ra’s statement with regard to contradictions in the 
rulings of both Rav and Shmuel. Rashi explains, in a 


forced explanation, tl 
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NOTES 


The partitions are erected to keep water out - nism 
on myst: Apparently, Shmuel’s rationale is not that 
the sides of a boat are designed solely in order to keep 
water out, and that consequently they cannot serve 
as a residence. Instead, Shmuel maintains that their 
primary function is to support the ship, while their use 
for a residence is a secondary one. However, some com- 
mentaries explain that Rabbi Zeira prohibits carrying 
in the entire boat, even if the boat is smaller than two 
beit se'a. This ruling is also in accordance with Shmuel's 
opinion that the partitions are not used for a residence 
at all (Geon Ya'akov). 


Is the halakha in accordance with your opinion — 
nina Koan: Although the Sages frequently dis- 
agreed with each other, and each held firm to his own 

principles, occasionally one Sage would rule in favor of 
the Sage with whom he disagreed if he concluded that 
the other's reasoning was more convincing. In some 

cases, the Sage would completely retract his opinion. In 

other cases, despite the fact that he still considered his 

own opinion the correct one, he deemed the rationale 

behind the opposing opinion more compelling. 


Portico — YTX: According to Rashi, the portico 
mentioned here is open on all sides, as it consists 
merely of four posts and a roof. Josafot, by contrast, 
maintain that this portico, like all others mentioned by 
he Sages, is closed on three sides and entirely open 
on the fourth side. 


Lest the area of the roof diminish - 333 nna» Kaw: 

The Meiri explains that the height of the roof might de- 
crease to the point that it is no longer a private domain, 
or example if dirt piled up around the outside of the 
house within ten handbreadths of the roof. This explains 
why this difference is not immediately visible, as those 
iving in the house might not notice the change. Con- 
versely, the decreased partitions of an enclosure are 
visible to all. See Tosafot, who suggest a very different 
explanation. 


HALAKHA 
Moving objects on a boat - nyapa why: It is permit- 
ted to carry on a boat, even if it is more than two beit 
sea, as it is considered to be enclosed for the purpose 
of residence. The halakha is in accordance with the 
opinion of Rav, as even Shmuel agrees with him in this 
case (Shulhan Arukh, Orah Hayyim 362:4). 


An overturned ship — 731571 1b: If a boat is over- 
turned, enabling one to live beneath it, it is permit- 
ted to carry even on the underside of the boat, which 
then serves as the roof of this house, as in a private 
domain. However, if it is overturned for it to be tarred, 
and its area is greater than two beit sea, one may carry 
only four cubits beneath it (Rashi; Shulhan Arukh, Orah 
Hayyim 362:4). 


A portico in a field - A¥paa MITOJ: It is permitted 
to carry in a portico with three walls and a roof that is 
located in a field, based on application of the principle: 
The edge of the roof descends and seals, to the fourth 
side (Rambam Sefer Zemanim, Hilkhot Shabbat 17:35). 
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as there are partitions. And Shmuel said: One may move an object 
in it only within four cubits, as the partitions of the ship are not 
considered full-fledged partitions; they are erected only to keep 
water out," not to render it a residence. 


Rav Hiyya bar Yosef said to Shmuel: Is the halakha in accordance 
with your opinion or is the halakha in accordance with the opinion 
of Rav? Shmuel said to him: The halakha is in accordance with the 
opinion of Rav, as his rationale is more convincing." 


Rav Giddel said that Rav Hiyya bar Yosef said: And Rav concedes 
that if one overturned the ship onto its mouth," and it is more than 
ten handbreadths high, that one may move an object on it only 
within four cubits. The Gemara asks: For what purpose was the ship 
overturned? If you say it was overturned so that one may reside 
beneath it, what is the difference between it and an isolated roof? 
The legal status of the overturned ship should in every sense be that 
of a house, and therefore it should be permitted to carry throughout 
the entire ship. 


Rather, it must be that he overturned it to tar it, i.e., to add a fresh 
coat to its underside. In that case, the boat certainly does not serve as 
a residence, and its sides are not considered full-fledged partitions. 


Rav Ashi teaches Shmuel’s acceptance of Rav’s opposing view (Ritva) 
with regard to a ship, as stated above; and Rav Aha, son of Rava, 
teaches it with regard to a portico," as it was stated that amora’im 
disagreed with regard to a portico located in a field." A portico has a 
roof and either incomplete walls or no walls. Consequently, in the 
case of a portico located in a valley, which is a karmelit, it remains to 
be determined whether or not it is permitted to carry in it. Rav said: 
It is permitted to move an object throughout the entire portico, as 
it is a private domain. And Shmuel said: One may move an object in 
it only within four cubits. 


The Gemara elaborates. Rav said: It is permitted to move an object 
throughout the entire portico, as we say: The edge of the roof de- 
scends to the ground and seals the portico on all sides, rendering 
it a private domain. And Shmuel said: One may move an object in 
it only within four cubits, as we do not say: The edge of the roof 
descends to the ground and seals the portico. 


The Gemara asks: But according to Rav’s statement in accordance 
with the opinion of Rabbi Meir that one is permitted to carry from 
one roof to another if they are level, it should also be permitted to 
carry from a roof to a courtyard. Why then does Rabbi Meir rule 
that roofs and courtyards are separate domains and that carrying 
between them is prohibited? The Gemara answers: It is prohibited 
because Rabbi Meir issued a decree, due to the opinion of Rav 
Yitzhak bar Avdimi. As stated previously, Rav Yitzhak bar Avdimi 
rules that one may not transfer objects between two halakhically 
equivalent but physically distinct domains ten or more handbreadths 
high. This is a decree lest one standing in a public domain adjust a 
burden on a mound ten handbreadths high and four handbreadths 
wide, which is a private domain, an act prohibited by Torah law. 


The Gemara continues: And according to Shmuel’s statement in ac- 
cordance with the opinion of the Rabbis that the legal status of an 
isolated roof greater than two beit se‘a is that of a karmelit, it should be 
permitted to move an object from an isolated roof to an enclosure 
within four cubits of the roof, as the legal status of the enclosure is 
also that of a karmelit. Why then do the Rabbis rule that roofs and 
enclosures are separate domains and carrying from one to the other 
is prohibited? Rava bar Ulla said: It is prohibited because the Rabbis 
issued a decree lest the area of the roof diminish’ to less than two 
beit sea, in which case it would assume the status of a private domain, 
as itis prohibited to carry between a private domain and an enclosure. 
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The Gemara asks: If so, one should also not be permitted to move 
an object from one enclosure to another enclosure, due to the 
concern that perhaps the area of one of the enclosures will diminish 
and become a private domain, and he will come to move an object 
from one to the other as before. The Gemara answers: There, if the 
enclosure is diminished, the matter is conspicuous, as its walls are 
clearly visible. Here, however, if the roof is diminished, the matter 
is not conspicuous, as the roof does not have walls. 


Rav Yehuda said: After careful analysis, you will find that you can 
say that according to the statement of Rabbi Meir, roofs are a 
domain in and of themselves, and one may carry from one roof to 
another; and likewise courtyards are considered a domain in and 
of themselves, and one may likewise carry from one courtyard to 
another. 


Similarly, enclosures are a domain in and of themselves, and one 
is therefore permitted to carry from one enclosure to another. Ac- 
cording to the statement of the Rabbis, roofs and courtyards 
constitute one domain, and therefore, one may carry even from a 
roof to a courtyard; however, enclosures are one discrete domain. 
According to the statement of Rabbi Shimon, all of them, roofs, 
courtyards, and enclosures, are one domain, and therefore it is 
permitted to carry between any of them." 


The Gemara comments: A baraita was taught in accordance with 
the opinion of Rav, and a baraita was taught in accordance with the 
opinion of Rav Yehuda. The Gemara elaborates. A baraita was 
taught in accordance with the opinion of Rav, that according to the 
Rabbis one may carry only four cubits on each roof: All the roofs of 
a city are one domain, and it is prohibited to carry objects up or 
carry them down, from the roofs to the courtyard or from the 
courtyard to the roofs. And with regard to vessels that were inside 
a courtyard when Shabbat began, it is permitted to carry them in 
the courtyard even if an eiruv was not established, and it is likewise 
permitted to carry them from that courtyard to other courtyards. 
With regard to vessels that were on the roofs when Shabbat began, 
it is permitted to carry them on the roofs, provided that one roof 
is neither ten handbreadths higher nor ten handbreadths lower 
than the other. This is the statement of Rabbi Meir. And the Rabbis 
say: Each and every one of the roofs is a domain in and of itself, 
and one may move objects on each roof only within four cubits. 


Likewise, a baraita was taught in accordance with Rav Yehuda’s 
interpretation of the opinion of Rabbi Shimon. Rabbi Yehuda Ha- 
Nasi said: When we were studying Torah with Rabbi Shimon in 
Tekoa,’ we would carry oil for smearing and a towel for drying from 
roof to roof, and from roof to courtyard, and from courtyard to 
courtyard, and from courtyard to enclosure, and from enclosure 
to enclosure, to refrain from carrying in a prohibited place, until we 
reached the spring in which we would bathe. 


And similarly, Rabbi Yehuda said: There was an incident during a 
time of danger, when decrees were issued that banned religious 
observance, and we would carry a Torah scroll from courtyard to 
roof, and from roof to courtyard, and from courtyard to enclosure, 
to read from it. 


The Sages said to him: The halakha cannot be determined from that 
incident, as an incident occurring during a time of danger is no 
proof. At a time of danger it is permitted to carry even in places 
where carrying is ordinarily prohibited by rabbinic law. 


NOTES 


The opinion of the Rabbis with regard to moving 
objects - Swhva D230 Nw: It is unclear from the 
formulation of the baraita in this context, with regard 
to the opinions of Rabbi Yehuda HaNasi and Rabbi 
Yehuda, whether or not the latter agrees with Rabbi 
Shimon. The more precise version of the text indicates, 
as stated in the Jerusalem Talmud, that there are in 
fact four opinions: The first is that of the Rabbis, who 
maintain that each roof is considered a domain in its 
own right. The second opinion is Rabbi Meir’s. He rules 
that all level roofs form a single domain, but it is one 
that is discrete from courtyards and enclosures. Rabbi 
Yehuda offers a third opinion. He teaches that roofs 
and courtyards are one domain, while enclosures con- 
stitute an independent domain. The fourth opinion is 
that of Rabbi Shimon, who considers all these areas a 
single domain. 


BACKGROUND 
Tekoa - yip: There are at least two cities in Israel 
called Tekoa, one in Judea and the other in the Galilee. 
Based on the time period, the city mentioned in this 
context is probably the Galilean Tekoa. 


Tekoa in the Galilee 
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HALAKHA 


The halakha is in accordance with the opinion 
of Rabbi Shimon - jiynaw 1393 mba: The halakha 
is ruled in accordance with the opinion of Rabbi 
Shimon. It is permitted to carry from courtyards to 
roofs and to enclosures, even if the residents of each 
courtyard establish a separate eiruv, as the halakha 
is in accordance with the opinion of Rabbi Yohanan 
in disputes with Rav. In addition, Shmuel also agrees 
with him (Shulhan Arukh, Orah Hayyim 372:). 


NOTES 

Who whispered to you — sen »3: Tosafot point out 
that this expression also appears in the halakhic mid- 
rash. Other commentaries note that it is also featured 
in various aggadic midrash. As for its meaning in this 
context, several commentaries explain, in the wake 
of Rabbeinu Tams interpretation, that the question: 
Who whispered to you, was posed by Rabbi Yohanan 
to Shmuel. He asked him who informed him of this 
halakha. Apparently, as stated elsewhere, this is not 
Shmuel’s own opinion. Nevertheless, he cited the 
halakha correctly. Indeed, in the Jerusalem Talmud 
it is stated that Shmuel is of the opinion that in a 
place where they established an eiruv it is prohibited 
to carry anything from one courtyard to another, 
including utensils from the courtyard in which they 
established an eiruv (see Maharsha; Rabbi Eliezer 
Meir Horowitz). 


Rabbi Shimon conforms to his standard reason- 
ing - mayyb fiyiw +a): The halakha stated in the 
mishna with regard to the three courtyards chal- 
enges the opinion that Rabbi Shimon ruled leniently 
where they did not establish an eiruv. The answer 
is that in the case of three courtyards each person 
nows which utensils are his and which belong to 
is neighbor. Consequently, he knows which utensils 
itis permitted to carry. However, in this case some of 
he utensils are prohibited, while others are permit- 
ed, even though they came from the same place. 
As there is no obvious difference between them, 
he residents might mistakenly carry the prohibited 
objects (Ritva). 
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Rabbi Shimon says: Roofs, courtyards, and enclosures are all one 
domain with regard to vessels that were inside them when Shabbat 
began, and one may therefore carry from one of these areas to the 
other. However, they are not one domain with regard to vessels that 
were inside the house when Shabbat began. 


Rav said: The halakha is in accordance with the opinion of Rabbi 
Shimon," provided that the residents of each courtyard did not es- 
tablish a separate eiruv for themselves, as in that case they may not 
move objects from their houses into the courtyard. However, if they 
established a separate eiruv for each courtyard, without establishing 
an eiruv between the various courtyards, no, that is not the halakha, as 
we issue a decree lest one come to take out vessels from one of the 
houses to the courtyard, an action that is fundamentally permitted, 
and subsequently proceed to carry them out to a different courtyard 
with which an eiruv had not been established, which everyone agrees 
is prohibited. 


And Shmuel said: The halakha is in accordance with Rabbi Shimon, 
whether they established an eiruv or whether they did not establish 
an eiruv. And similarly Rabbi Yohanan said: Who whispered to 
you," who told you that there is a difference whether they established 
an eiruv or whether they did not establish an eiruv? 


Rav Hisda strongly objects to this ruling. According to Shmuel and 
according to Rabbi Yohanan, people will say with regard to two ves- 
sels located in the same courtyard, one of which was in the courtyard 
when Shabbat began while the other was in the house, that moving 
this one, which was in the courtyard at the start of Shabbat, to an- 
other courtyard is permitted, while moving that one, which was in 
the house at the start of Shabbat, to another courtyard, is prohibited. 


The Gemara answers: In this regard, Rabbi Shimon conforms to his 
standard reasoning,’ as he did not issue a decree due to these con- 
cerns. As we learned in a mishna, Rabbi Shimon said: To what is this 
matter comparable? It is comparable to three courtyards that are 
open into each other, and that are also open into a public domain. 
Ifthe two outer courtyards each established an eiruv with the middle 
one, it is permitted for the residents of the middle one to carry into 
the two outer ones, and they, the residents of the two outer ones, are 
permitted to carry into it, but for the residents of the two outer 
courtyards it is prohibited to carry into each other, as they did not 
establish an eiruv together. 


And in that case Rabbi Shimon did not issue a decree prohibiting one 
to carry objects from the middle courtyard to one of the outer ones 
lest one come to take out vessels from this outer courtyard to that 
outer courtyard, despite the fact that both sets of vessels are located 
in the middle courtyard. Here too, we do not issue a decree lest one 
come to take out utensils from one of the houses to the courtyard, 
and carry them to a different courtyard. 


Rav Sheshet raised an objection. We learned in the mishna that 
Rabbi Shimon says: Roofs, courtyards, and enclosures are all 
one domain with regard to vessels that were inside them when 
Shabbat began. But they are not one domain with regard to vessels 
that were inside the house when Shabbat began. Granted, if you say 
that it is dealing with a case where the residents of the courtyards es- 
tablished an eiruv, that is how you find vessels that were taken from 
the house in the courtyard. Because those vessels were in the house 
at the beginning of Shabbat, they may not be moved to a different 
courtyard. 


However, if you say it is referring to a case where they did not estab- 
lish an eiruv, under what circumstances can the case of vessels from 

the house in the courtyard be found? This poses a difficulty for Rav. 
Rav Sheshet raised the objection, and he resolved it: It refers to the 

case of a hat or a shawl, which one wore in the house and subse- 
quently went out to the courtyard and placed it there. In this manner, 
it is possible that objects taken from the house can be found in the 

courtyard, even if an eiruv was not established. 
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Come and hear proof from a baraita: With regard to the residents of 
houses that open directly into a courtyard and the residents of upper 
stories that open onto a balcony from which stairs lead down to that 
courtyard, who forgot and did not establish an eiruv between them, 
anything ten handbreadths high in the courtyard, e.g., a mound or a 
pillar, is attributed to the balcony in terms of its use on Shabbat. The 
residents of the balcony may move objects between the mound or pil- 
lar and their apartments. Anything lower than that is attributed to the 
courtyard. In what case is this statement, that it is prohibited for the 
residents of the courtyard to carry to the balcony and vice versa, stated? 
It is in a case where the residents of the courtyard were many, and the 
residents of the balcony were many, and these established an eiruv for 
themselves, and those established an eiruv for themselves; or if the 
courtyard and the balcony were occupied by individuals who need 
not establish an eiruv for themselves. 


However, if the residents of the courtyard and the balcony were many, 
and they forgot and did not establish an eiruv for their courtyard or 
balcony, in that case roof, and courtyard, and portico, and balcony 
are all one domain, and it is permitted to carry from one to another 
any vessels that were located in any one of them when Shabbat began. 


The Gemara infers: The reason that carrying between them is permit- 
ted is that they did not each establish their own eiruv; however, if 
they each established their own eiruv, no, it is prohibited to carry 
between them. This inference supports Rav and poses a difficulty for 
Shmuel. The Gemara answers: Whose opinion is represented by this 
baraita? It is that of the Rabbis,” who maintain that roofs and court- 
yards form a single domain, contrary to the opinion of Rabbi Shimon. 
The Rabbis indeed issued a decree that carrying is prohibited if each 
group established a separate eiruv. 


The Gemara comments: The language of the baraita is also precise, as 
it is not teaching the cases of an enclosure and an alleyway, in ac- 
cordance with the opinion of Rabbi Shimon, but only the cases of a 
roof and a courtyard, in accordance with the opinion of the Rabbis. The 
Gemara concludes: Indeed, learn from here that this is the correct 
understanding. 


Come and hear from another baraita: With regard to five courtyards 

that are open to each other" and are also open to an alleyway, and 

the residents of all the courtyards forgot and did not establish an eiruv, 
it is prohibited to carry in or carry out, from a courtyard to the al- 
leyway or from the alleyway to a courtyard. And with regard to ves- 
sels that were in the courtyard when Shabbat began, it is permitted 

to carry them in the courtyard, but in the alleyway it is prohibited 

to carry them. 


And Rabbi Shimon permits doing so, as Rabbi Shimon would say: 
Whenever the courtyards are in the possession of many people, and 
they forgot and did not establish an eiruv, the roof, and courtyard, 
and portico, and balcony, and enclosure, and alleyway are all one 
domain. These areas are all classified as private domains, and therefore, 
it is permitted to carry from one to the other. 


The Gemara infers: The reason that carrying between them is permit- 
ted is that they did not each establish their own eiruv; however, if 
they each established their own eiruv, no, it is prohibited to carry 
between them. This inference supports Rav and poses a difficulty for 
Shmuel. The Gemara answers: What is the meaning of the phrase: They 
did not establish an eiruv? It means that the residents of the court- 
yards did not establish an eiruv with each other; however, the resi- 
dents of each courtyard established an eiruv with the residents of the 
houses inside it, and it is nevertheless permitted to carry between them, 
in accordance with the opinion of Shmuel. 


NOTES 


Whose opinion is this? It is that of the Rabbis - x7 
NYI paT: It can be proven that the Rabbis indeed 
issued a decree in a case where they established an 
eiruv, because they issued a decree in the case of 
three courtyards that open into one another, as they 
disagree with Rabbi Shimon in this matter as well 
(Ritva). 


Courtyards that are open to each other - nivsn 
Ty] St miming: It was necessary to state that the court- 
yards open into each other according to the opinion 
of Rabbi Meir; he maintains that one may not carry 
from one courtyard to another over a wall ten hand- 
breadths high, as in his opinion, a roof constitutes a 
domain in and of itself. Therefore, this discussion must 
refer to a case where there are openings between the 
courtyards (Ra’avad). 
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NOTES 


But doesn't it state they did not establish an eiruv — K7 
Np ayy x: Rabbeinu Hananel explains this difficulty as 


follows. The expression: Established an eiruv, refers specifi- 


cally to the joining of the houses inside a courtyard, as the 
joining of separate courtyards that open into an alleyway 
is called a merging of an alleyway. The ensuing response is 
also based on a linguistic consideration: Although the term 
eiruv usually denotes the joining of households through a 
courtyard, this is not its exclusive meaning, as it can also 
refer to the merging of several courtyards. 


The superfluous teaching — xm mwa: Although infer- 


ences cannot be drawn from seemingly redundant phrases 
in a mishna, and certainly not from those of baraitot, in the 


manner that they are drawn from verses in the Bible, occa- 


sionally concepts or halakhot are inferred from superfluous 
expressions in a mishna. This is especially true with regard 


to obvious repetitions in adjacent sentences, as in this case. 
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The Gemara raises a difficulty. But doesn’t the baraita state: They 
did not establish an eiruv," indicating that they did not establish 
any eiruv at all, either with the residents of the other courtyard or 
within each courtyard? The Gemara rejects this argument. What 
is the meaning of: They did not establish an eiruv? It means that 
they did not merge the courtyards facing the alleyway. 


And if you wish, say instead: Rabbi Shimon is speaking to the 
Rabbis in accordance with their own opinion, not enumerating 
the leniencies inherent in his own ruling. His statement should 
therefore be understood as follows: According to my own opin- 
ion, there is no difference if they established an eiruv and there 
is no difference if they did not establish an eiruv. However, ac- 
cording to your opinion, agree with me at least that in a case 
where they did not establish an eiruv it is all considered one 
domain. 


And the Rabbis said to him: No, although we agree with you in 
the cases of a roof, courtyard, portico, and balcony, in the cases of 
an enclosure and an alleyway we disagree, as they are two do- 
mains and therefore it is prohibited to carry from one to the 
other. 


The Master said above in the baraita: Vessels that were in a court- 
yard at the start of Shabbat may be carried within the courtyard, 
but in the alleyway it is prohibited. The Gemara asks: Let us say 
that this supports that which Rabbi Zeira said that Rav said, as 
Rabbi Zeira said that Rav said: In an alleyway in which they did 
not merge the courtyards facing it, one may carry only within 
four cubits. The Gemara rejects this suggestion. Say that the ba- 
raita means: But to an alleyway it is prohibited, i.e., it is prohib- 
ited to carry from the courtyard to the alleyway; however, within 
the alleyway itself it is permitted to carry. 


The Gemara raises a difficulty. If so, that is identical to the first 
clause of the baraita. The tanna would not have taught the very 
same thing twice. The Gemara answers: The apparently superflu- 
ous teaching" was necessary, lest you say: When the Rabbis 
disagree with Rabbi Shimon, it is only in a case where they es- 
tablished an eiruv, but in a case where they did not establish an 
eiruv, the Rabbis concede to Rabbi Meir that it is all considered 
one domain and carrying is permitted. The baraita therefore 
teaches us that the Rabbis disagree with Rabbi Shimon in both 
cases, as they prohibit carrying in the alleyway even if the residents 
did not establish an eiruv. 


Ravina said to Rav Ashi: 


Did Rabbi Yohanan actually say this, that the halakha is in ac- 
cordance with Rabbi Shimon’s opinion that all courtyards consti- 
tute a single domain, even if each courtyard established an inde- 
pendent eiruv? But didn’t Rabbi Yohanan say that the halakha 
is in accordance with an unattributed mishna, and we learned: 
With regard to a wall between two courtyards, ten handbreadths 
high and four handbreadths wide, they establish two eiruvin, 
one for each courtyard, but they do not establish one eiruv. 
If there was fruit atop the wall, these, the residents of one court- 
yard, may ascend from here and eat it, and those, the residents 
of the other courtyard, may ascend from there and eat it, pro- 
vided that they do not take the fruit down from atop the wall to 
the courtyards. According to Rabbi Yohanan, all the courtyards 
are considered a single domain. Why may they not bring the fruit 
down? 
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The Gemara answers: What is the meaning of the word down in this 
context? It means down to the houses; however, it is indeed permit- 
ted to bring the fruit down to the courtyards. The Gemara raises a 
difficulty: But didn’t Rabbi Hiyya explicitly teach in a Tosefta: Pro- 
vided that neither will this one stand below in his place in his 
courtyard and eat, nor will that one stand in his place in his court- 
yard and eat? 


Rav Ashi said to Ravina: No proof can be cited from this baraita of 
Rabbi Hiyya with regard to the mishna. If Rabbi Yehuda HaNasi did 
not explicitly teach it" in this manner, from where does his student 
Rabbi Hiyya know it? If a halakha is not taught by the mishna itself, 
it should not be distorted to have it correspond with a Tosefta. 


It was stated that amora’im dispute the following case: If there were 
two courtyards and there was one ruin’ between them, and the 
residents of one courtyard established an eiruv for themselves, 
while the residents of the other courtyard did not establish an eiruv 
for themselves, Rav Huna said: The Sages confer the right to utilize 
the ruin to the residents of that courtyard that did not establish an 
eiruv; however, to the residents of the courtyard that established 
an eiruv, no, they do not confer the right to utilize the ruin. It is 
prohibited due to a decree, lest people come to take out vessels 
from one of the houses to the ruin, which is prohibited, as no eiruv 
was established with the ruin itself. However, this concern does 
not extend to the courtyard whose residents did not establish an 
eiruv. They are not permitted to move objects from their houses to 
the courtyard, and therefore there is no reason to issue a decree 
prohibiting the carrying of objects from the courtyard to the ruin. 


And Hiyya bar Rav disagreed with Rav Huna and said: Rights to 
the ruin are conferred to the residents of the courtyard that estab- 
lished an eiruv, and consequently, it is prohibited for residents of 
both courtyards to carry objects. And if you say that it should be 
permitted for residents of both to move articles to the ruin, that is 
incorrect. As if that were so, for what reason did the Sages not con- 
fer the right to carry in the courtyard that did not establish an eiruv, 
to the residents of the courtyard that established an eiruv? If there 
is no cause for concern, it should always be permitted to the resi- 
dents of a courtyard that established an eiruv to carry from their 
courtyard to a different courtyard whose residents did not establish 
an eiruv. 


The Gemara refutes this contention: There, in the case of courtyards, 
since the vessels from the houses are protected in the courtyard 
as well, there is a concern lest people come to take them out from 
the house to the courtyard, where they could be confused with those 
vessels already in the courtyard, and they might come to move those 
objects into the other courtyard. Here, in the case of a ruin, since 
the vessels from the courtyard are not protected in the ruin, there 
is no concern lest people come to take out the vessels from the 
courtyard into the ruin. Therefore, it is possible that residents of both 
courtyards would be permitted to utilize the ruin. 


Some say a different version of the previous discussion. Hiyya bar 
Rav disagreed with Rav Huna and said: The ruin belongs even to 
the residents of the courtyard that established an eiruv, and it is 
permitted for residents of both to carry in the ruin. And if you say 
they should both be prohibited to do so in accordance with the 
argument presented above, that the Sages do not confer the right 
to carry in the courtyard that did not establish an eiruv to the 
residents of the courtyard that established an eiruv, this proof can 
be refuted. There, since the vessels from the houses are protected 
in the courtyard, the Sages did not permit carrying them, due to 
the concern lest people come to take them out from the house to 
the courtyard and from there to the other courtyard. However, in 
the case of a ruin, the vessels are not protected in the ruin, and 
therefore, there is no cause for concern. 


NOTES 


If Rabbi Yehuda HaNasi did not teach it - x5 12799) 
FRIW: It is evident that this principle is not absolute, for 
otherwise there would be no point in studying baraitot 
and comparing them to the Mishna, which is one of the 
primary modes of analysis in the Gemara. This principle 
simply means that nothing can be learned from a ba- 
raita that contradicts the plain meaning of a mishna 
or that leads to a conclusion not found in a mishna, as 
in that case it cannot be viewed as an elucidation and 
explanation of the mishna. Rather, it represents Rabbi 
Hiyya’s own opinion (see Tosafot Yevamot). 


Two courtyards and one ruin — NX FAPT NIY AW: 
This entire discussion is based on Rav's opinion that 
Rabbi Shimon's statement applies only to a courtyard 
whose residents did not establish an e/ruv. Rabbi Huna, 
Rav's student, and Hiyya, Rav’s son, disagree about his 
opinion. Rashi maintains that Hiyya received a tradition 
from his father that the ruin is permitted even to the 
residents of the courtyard who did not establish an 
eiruv, but he could not decide whether in practice it 
should be prohibited or permitted for both courtyards 
to use the ruin. 

The Ra'avad explains that this entire discussion with 
regard to a ruin applies only if it belongs equally to both 
courtyards. However, if it belongs only to the residents 
of one of the courtyards, the inhabitants of the other 
courtyard have nothing to do with it. 
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Large and small roofs — up) bina aa: If a wall that 
separates a small roof from a larger roof is com- 
pletely breached before Shabbat, it is prohibited to 
carry any utensils that were inside the house when 
Shabbat began up to the small roof. However, it is 
permitted to carry these utensils to the larger roof. 
Even if the wall is breached on Shabbat, since it was 
permitted at the beginning of Shabbat it remains 
permitted throughout the day (Beit Yosef, Shulhan 
Arukh, Orah Hayyim 374:4). 


A large courtyard that was breached into a small 
one — nap? myypaw mina yn: If the entire length 
of a wall separating a small courtyard from an ad- 
jacent larger one is breached, and the breach is 
less than ten cubits long, it is permitted to carry 
utensils from the house into the larger courtyard 
if they establish an eiruv there, but residents of the 
small courtyard may not carry from the house into 
the small courtyard. If the breached wall is more 
than ten cubits long, it is also prohibited to carry into 
the larger courtyard (Shulhan Arukh, Orah Hayyim 
374:3). 


A roof, its partitions must be conspicuous — 72) 33 
KOXA KIAN: It is permitted to utilize a large roof 
when the wall separating it from an adjacent smaller 
roof was breached, only if the walls of the house 
below are visible on the roof as well. If not, the status 
of the roof is that of a karmelit. This is in accordance 
with the opinion of Rav and contrary to the opinion 
of Shmuel (Shulhan Arukh, Orah Hayyim 374:4). 


Vines in the large courtyard - mima D39: If vines 
are growing in a large courtyard, it is prohibited to 
sow seeds in a smaller courtyard that opens into 
it. Any seeds sown there are prohibited, although 
the vines remain permitted, in accordance with the 
conclusion inferred from the mishna (Shulhan Arukh, 
Yoreh De'a 296:49). 
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MI S H N A Ifa large roof was adjacent to a small roof," 


and the boundary between them was no 
wider than ten cubits, use of the large one is permitted, i.e., one 
may bring objects up to the roof from the house below and carry 
them on the roof, and use of the small one is prohibited. A similar 
halakha applies to alarge courtyard that was breached into a small 
one," in a manner that one entire side of the small courtyard was 
breached, but the breach was less than ten cubits; it is permitted for 
the residents of the large courtyard to carry, but it is prohibited for 
the residents of the small one to do so. The rationale for this differ- 
ence is because in that case, the legal status of the breach is like that 
of the entrance of the large courtyard. As the breach in the wall of 
the larger courtyard is surrounded on both sides by the remaining 
portions of that wall, and the breach is no greater than ten cubits 
wide, its legal status is like that of an entrance in the wall of the 
courtyard, and therefore it is permitted to carry in the large court- 
yard. With regard to the small courtyard, however, since one entire 
side of the small courtyard was breached, there remains no partition 
whatsoever on that side and carrying in that courtyard is therefore 
prohibited. 


GEMARA The Gemara poses a question: Why does 
the mishna teach the same halakha twice? 
Why is it necessary to repeat the ruling with regard to both roofs 
and courtyards when the cases are apparently identical? 


The Gemara answers: According to the opinion of Rav, with regard 
to the lenient ruling that the residents may carry on a roof, the 
repetition comes to teach the halakha of a roof similar to that of a 
courtyard: Just as a courtyard, its partitions are conspicuous, so 
too a roof, its extended partitions, based on the principle: Extend 
and raise the walls of the house, must be conspicuous" for it to be 
permitted for the residents to carry on their account. In other words, 
the roof must not extend beyond the walls of the house. 


Whereas according to the opinion of Shmuel, the repetition should 

be understood in the opposite manner, as it comes to teach the ha- 
lakha of a roof similar to that of a courtyard: Just as a courtyard 

is a place where multitudes tread, so too, the roofis a place where 

multitudes tread. However, if it is not used by many people, even 

the small roof is permitted, as the principle: Extend and raise the 

walls of the house, is applied to the wall between the houses, despite 

the fact that the partition is not conspicuous. 


Rabba, Rabbi Zeira, and Rabba bar Rav Hanan were sitting, and 
Abaye was sitting beside them, and they sat and said: Learn from 
the mishna that the rights of the residents of the large courtyard 
extend into the small one," but the rights of the residents of the 
small courtyard do not extend into the large one. 


How so? If there are vines in the large courtyard," it is prohibited 
to sow crops in the small one," even at a distance of four cubits, due 
to the prohibition against planting other food crops in a vineyard. 
And if he sowed crops, the seeds are prohibited. As the small 
courtyard is considered part of the large one, the vines in the larger 
courtyard render the seeds in the smaller courtyard prohibited. 


NOTES 


The residents of the large one into the small one - abi +t 
mappa: The Ritva maintains that the principle is that the larger 
courtyard is considered as though it spread out and enveloped 
the smaller one. However, the residents of the smaller one are not 
considered residents of the larger courtyard. This is in accordance 
with Rashi’s later version of the text as opposed to his explanation 


in this context. 


Vines in the large one and seeds in the small one - mina DD 
mpa DYW: Generally, both the seeds and the vines thatare plant- 
ed together i in a vineyard are prohibited, due to the violation of 
planting diverse kinds in a vineyard. However, in this case the vines 
were planted first, in an entirely permissible manner. Consequently, 
the seeds planted in the other courtyard cannot render them pro- 
hibited, and the seeds alone are prohibited due to the vines. 
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The vines, however, are permitted, as the small courtyard does 
not extend into and impact upon the large one. The converse is also 
true: If there are vines in the small courtyard, it is permitted to sow 
other crops in the large one" ab initio, even if they are not planted 
four cubits away from the vines, because the vines are not considered 
to be located in the larger courtyard, and therefore there is no pro- 
hibition whatsoever. 


Likewise, if there were two adjacent courtyards, and a wife, who 
owned both courtyards, was standing in the large courtyard, and 
her husband threw her a bill of divorce into the small courtyard, she 
is divorced. Her presence in the larger courtyard extends to the 
smaller one, and she is therefore considered to be standing in the 
small courtyard. If, however, the wife was in the small courtyard 
and the bill of divorce was thrown into the large one, she is not 
divorced. 


Likewise, with regard to communal prayer, if the congregation was 
in the large courtyard, and the prayer leader was in the small one," 
they fulfill their obligation through his prayer, as the congregation 
is considered to be in the small one as well. However, if the congre- 
gation was in the small courtyard, and the prayer leader was in the 
large one, they do not fulfill their obligation. 


The same principle applies to a prayer quorum: If there were nine 
men in the large courtyard and one man in the small one," they 
join together to form the necessary quorum of ten, as the small 
courtyard is subsumed within the large one, and the individual is 
considered to be in the large courtyard. However, if there were nine 
men in the small courtyard and one in the large one, they do not 
join together. 


Furthermore, if there was excrement in the large courtyard," it is 
prohibited to recite Shema in the small one, as the excrement is 
considered to be in the small courtyard as well, and it is prohibited 
to recite Shema in the presence of excrement. If, however, there was 
excrement in the small courtyard, it is permitted to recite Shema 
in the large one." 


Abaye said to them: If so, we have found a partition that causes 
prohibition.’ According to these principles, the existence of a parti- 
tion renders sowing crops prohibited; in the absence of a partition 
sowing the crops would have been permitted due to their distance 
from the vines. Ostensibly, this is a counterintuitive conclusion. As, 
were there no partition at all, it would be sufficient to distance 
oneself four cubits from the vine and sow the crop, whereas now 
that the area is divided into two courtyards by means of a partition, 
it is prohibited to sow the crop in the entire small courtyard. 


If the congregation was in the large courtyard, and the prayer 
leader was in the small one - maypa nay mova bia nay: Ifa 
congregation is located in a large courtyard, whichis not separated 
by a wall from a smaller courtyard, and the prayer leader is in the 


HALAKHA 
in the larger courtyard and one person in the smaller one, they 
together constitute a quorum. However, if nine are in the smaller 


one and one in the larger one, they do not constitute a quorum 
(Shulhan Arukh, Orah Hayyim 55:16). 


smaller one, the congregants fulfill their prayer obligation through 


his prayers. However, if the community is in the smaller courtyard 
and the prayer leader in the larger one, they do not fulfill their 
prayer obligation by means of his prayers (Shulhan Arukh, Orah 


Hayyim 55:17). 


If there were nine in the large courtyard and one in the small 
one — mpa Pn mna mywn: If there are nine people praying 


Excrement in the large courtyard — abana mi: If there is excre- 
ment or any other filth in a large courtyard, itis prohibited to recite 
Shema in an adjacent smaller one. Conversely, if there is excrement 
in the smaller one, it is permitted to recite Shema in the larger 
courtyard, provided that there is no foul odor there (Shulhan Arukh, 
Orah Hayyim 79:3). 


NOTES 


It is permitted to sow in the large one - vind am 
nyaa ny: This is a surprising statement, as, in gen- 
eral, the principle i is that the seeds are considered as 
though they were situated between the vines. Even if 
the planted seeds do not render the vines prohibited, 
what reason could there be for permitting this act ab 
initio? The Ra'avad explains that when the Gemara 
states that it is permitted to sow, this does not mean 
that it is entirely permitted to maintain the seeds for 
an unlimited length of time and one is not required to 
uproot them. Rather, he may maintain them until the 
grapes begin to ripen, at which point he must uproot 
the seedlings before they too reach a fully ripened 
state. See Rashi, who addresses this difficulty, as well 
as Tosafot, who suggest a different answer. 


Small and large courtyards — abit mapp wm: A 
careful analysis of these cases reveals that at least 
two fundamental principles are at play. According 
to Rashi, for example, from the perspective of the 
smaller courtyard, it is considered as though there 
were a partition between the domains, which is why 
itis permitted to sow in the larger courtyard. However, 
in another sense, the status of the smaller courtyard is 
negated by that of the larger one. In fact, the smaller 
one is subsumed within the larger one, as though it 
were merely its entrance. Furthermore, one additional 
principle must be taken into account, as the larger 
courtyard is not invariably considered the main sec- 
tion with the smaller one considered its entrance, as 
in some cases the situation is reversed. For example, 
in the case of a woman and her bill of divorce, the 
guiding principle is that the bill of divorce must enter 
the woman's domain. The same is true with regard to 
a prayer leader, and when nine people praying are 
separated from the tenth (see Geon Ya'akov). 


A partition that causes prohibition - nox TET: 

It is, of course, possible for a prohibition to take effect 
due to the presence of a partition. For example, the 
domains of Shabbat are based on partitions and the 
prohibitions that result from them. The meaning of 
this claim in this context, however, is that the exis- 
tence of the partition causes two items to be deemed 

closer together than they actually are, rendering them 

prohibited. This is problematic, because the essence 
of a partition is for separation, while here it apparently 
brings two items together. 
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BACKGROUND 

Even its protrusions — p94 nx TWI: In the im- 
age, the partition that separates the smaller courtyard 
rom the larger one is fully breached, while the larger 
protrudes to the sides of the smaller one. If, however, 
one were to build partitions opposite the smaller 
courtyard, as portrayed here by the translucent parti- 
ions, the two courtyards would be considered en- 
irely merged, and it would be prohibited to carry 
in both. This constitutes a partition that renders it 
prohibited to carry, according to Abaye. 


Partitions opposite the smaller courtyard 


Perek IX 
Daf93 Amuda 


BACKGROUND 

Evened the doorposts — mysa Mw: The illustration 
depicts a portico that has doorposts. The doorposts, 
which support the roof, are in each corner, while 
the existing partitions are on the outer sides of the 
doorposts (A). If a second set of partitions were to 
be constructed on the inside of the doorposts (B), 
the doorposts would no longer be considered valid 
partitions. 


Porticos with different sets of partitions 


A house, half of which is roofed — myipn bynw ma: 
The structure has a roof covering half of its area, 
underneath which vines have been planted. In the 
other, unroofed section, other crops are planted. In 
accordance with the principle: The edge of the roof 
descends and seals, it is as though the two sections of 
the structure are separated by a full-fledged partition. 
However, if a roof was subsequently erected over the 
unroofed side the building, the entire area would be 
considered a single room, and the other crops would 
be prohibited. 


Structure with a roof covering half of its area 
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Rabbi Zeira said to Abaye: And didn’t we find a partition that causes 
prohibition? But didn’t we learn in the mishna: With regard to a large 
courtyard that was breached into a small one, it is permitted for the 
residents of the large courtyard to carry, but it is prohibited for the 
residents of the small one to do so. That is because in that case, the legal 
status of the breach is like that of the entrance of the large courtyard. 


And if he were to even its protrusions’ by constructing partitions in 
the larger courtyard so that the large courtyard no longer protruded 
beyond the smaller one, carrying in the large courtyard would also be 
prohibited, as it would now be completely breached into the smaller 
courtyard. Apparently, in this case, construction of additional partitions 
causes prohibition. 


Abaye said to Rabbi Zeira: The two cases are not comparable, as there, 
adding partitions in order to even the protrusions is not considered 
establishment of partitions. On the contrary, it is effectively the re- 
moval of partitions. These partitions are designed to negate the original 
partitions of the courtyard. 


Rava said to Abaye: And didn’t we find a partition that causes prohi- 
bition? But wasn’t it stated: 


If one placed roofing on top of a portico that has doorposts,™ i.e., a 
portico with two parallel walls that are valid for a sukka, as well as posts 
in the corners supporting the portico and protruding like doorposts, 
which are considered as sealing the other two sides of the portico, it is 
a valid sukka. However, if he evened the doorposts™ by constructing 
walls adjacent to the existing walls, obscuring the posts so that they do 
not protrude, the sukka is invalid. This teaching indicates that the cre- 
ation of a partition can cause prohibition. 


Abaye said to him: In my opinion, with regard to that case of a portico, 
the sukka is valid. However, even according to your opinion, this is 
another instance of the removal of partitions. Evening the doorposts 
does not render the sukka invalid through the establishment of new 
partitions, but because it negates the original partitions of the sukka. 


Rabba bar Rav Hanan said to Abaye: And didn’t we find that a parti- 
tion causes prohibition? But wasn’t it taught in a baraita: With regard 
to a house, half of which is roofed*' and half unroofed, if there are 
vines here, under the roofed section of the house, it is permitted to sow 
crops there, in the open section. The reason is that it is as though the 
edge of the roof descends to the ground and forms a partition between 
the two sections of the house. 


A portico that has doorposts — 3¥3 ay wow TTT: Rashi in 
tractate Sukka and Tosafot here explain that the Gemara is referring 
to a portico with doorposts positioned within three handbreadths 
of each other, which means that the principle of lavud is in effect. 


NOTES 
He evened the doorposts — 73¥3 MWA: According to Rashi, he 
built a partition inside, obscuring the doorposts. The Rambam 
maintains that the doorposts are regarded as removed only if 
there is a double partition completely obscuring them on all sides. 


HALAKHA 


A portico that has doorposts — asa ab ww TITON: If one placed 
roofing atop a portico with mie “the sukka is valid whether 
the doorposts are visible from the inside or from the outside. This 
halakha is in accordance with the Rambam's ruling, not with Rashi’s 
interpretation. Some authorities dispute this halakha, claiming that 
one may not build a sukka in this manner ab initio (Shulhan Arukh, 
Orah Hayyim 630:8, and in the comment of the Rema). 


A house, half of which is roofed — Aripa ynw ma: If a structure 
has a roof over one half of its area, while the other half is unroofed, 
it is permitted to sow other seeds beneath the roof even if vines 
were planted in the unroofed section, or vice versa. However, if 
one extended the roof to cover the entire structure, it is prohibited 
to sow a second species of plants (Rambam Sefer Zera‘im, Hilkhot 
Kilayim 7:18). 
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And if he evened its roofing, by extending the roof to cover the 
entire house, it would be prohibited to sow other crops there. It is 
evident that the very placement of a partition, in this case a roof, 
causes prohibition. Abaye said to him: There too it is an instance 
of the removal of partitions. It is prohibited to sow not due to the 
added roofing; rather, it is prohibited due to the negation of the 
imaginary partition. 


Rava sent a different proof to Abaye by means of Rav Shemaya bar 

Zeeira, with regard to the same issue. And didn’t we find a parti- 
tion causes prohibition? But wasn’t it taught in a baraita: There is 

an element in the partitions of a vineyard that causes leniency with 

regard to diverse kinds of seeds and an element that causes 

stringency." How so? With regard to a vineyard that is planted 

until the very base of a partition, one sows crops from the base of 
the other side of the partition onward. This is a leniency, as were 

there no partition there, he would be required to distance himself 
four cubits from the last vine and only then sow there. And this is 

an element in partitions of a vineyard that causes leniency. 


And as for an element in partitions that causes stringency, how so? 
If the vineyard was distanced eleven cubits from a wall, one may 
not bring the seeds of other crops there, between the vineyard and 
the wall, and sow that area. This is a stringency, as were there no 
partition, it would suffice to distance himself four cubits from the 
last vine, and sow there. This is an element of partitions in a vine- 
yard that causes stringency, a clear situation of a partition that 
causes prohibition. 


¢ Abaye said to him: And according to your reasoning that this 
presents a difficulty, raise an objection against our opinion from 
a mishna, rather than a less authoritative baraita, as we learned in 
a mishna: With regard to a clearing in a vineyard," Beit Shammai 
say: Its measure is twenty-four cubits, and Beit Hillel say: Sixteen 
cubits. With regard to the perimeter of a vineyard, Beit Shammai 
say: Sixteen cubits, and Beit Hillel say: Twelve cubits. 


The mishna explains: And what is a clearing in a vineyard? It is 
referring to a vineyard whose middle section was laid bare of vines. 
If there are not sixteen cubits across in the clearing, one may not 
bring foreign seeds and sow them there, due to the Torah prohibi- 
tion against sowing other crops in a vineyard (Deuteronomy 22:9). 
If there were sixteen cubits across in the clearing, one provides the 
vineyard with its requisite work area, i.e., four cubits along either 
side of the vines are left unsown to facilitate cultivation of the vines, 
and he sows the rest of the cleared area with foreign crops. 


The mishna continues: What is the perimeter of a vineyard? It is 
the vacant area between the vineyard and the fence surrounding 
it. If there are not twelve cubits in that area, one may not bring 
foreign seeds and sow them there. If there are twelve cubits in 
that area, he provides the vineyard with its requisite work area, 
four cubits, and he sows the rest. However, were the vineyard not 
surrounded by a fence, all he would need to do is distance himself 
four cubits from the last vine. It is clear from this halakha that the 
partition causes prohibition. 


Rather, the objection was not raised from there because there, isn’t 
this the reason that the partition is not considered to cause prohibi- 
tion? It is because the entire area of four cubits alongside a vine- 
yard is considered the vineyard’s work area, and is therefore an 
actual part of it. Likewise, with regard to the four cubits alongside 
the fence surrounding the vineyard, since they cannot easily be 
sown" due to the wall, he renounces ownership over the area. With 
regard to the space in between, if it is four cubits, it is deemed 
significant in its own right, and if not, it is not significant and is 
nullified relative to the rest, and it is prohibited to sow there. A 
similar reasoning applies to the baraita. The stringency is not due 
to the fact that the partition causes prohibition, but because the 
partition impedes cultivation of the vineyard. 


HALAKHA 

The partitions of a vineyard as a leniency and as 
a stringency - wants Spd onan niwm: If a full- 
fledged partition, ten handbreadths high, separates 
a vineyard from the adjacent land, it is permitted to 
sow other crops on the other side. If there is a gap 
of less than twelve cubits between the vineyard and 
the partition, which is the measure of the perimeter 
of a vineyard, it is prohibited to sow there (Rambam 
Sefer Zera'im, Hilkhot Kilayim 7:13). 


A clearing in a vineyard — 0937 nmp: If there is a 
clearing free of vines inside a vineyard sixteen by 
sixteen cubits in size, it is permitted to sow crops 
there four cubits from the vines. The halakha is in 
accordance with the opinion of Beit Hillel (Rambam 
Sefer Zera'im, Hilkhot Kilayim 7:11). 


NOTES 
They cannot easily be sown - yama xb: This area 
is generally left unsown, either because the plow 
would loosen the earth, or because the crops 
themselves would undermine the fence and ruin it 
(Rashash). 
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Protruding enclosures - 0951319 MDP: Three enclosures 
in a row, with the middle one fully open into the outer two, 
which extend beyond it. 


Outer enclosures extending beyond the inner one 


The middle enclosure protruded — 95137 *y¥rate: Here 
the middle enclosure extends beyond the two outer ones, 
which open into it. 


Middle enclosure extending beyond the outer two 


Three enclosures and there are e individuals i in them - 
D7 DPN niay awhw: Three enclosures in a row are 

considered a single domain. This halakha is in effect only if 
the middle enclosure is narrower than the outer enclosures 

and its opening into those enclosures is less than ten cubits. 
The Ritva adds another condition: The wall separating the 

enclosures must not be a side post that is even with the 

entrance on the inside and visible on the outside. In addi- 
tion, there can be only one person in each of them. Some 

authorities state that the residents of the enclosures receive 

only two beit sea, as the statement: One provides them with 

all the space that they require, refers only to the middle 

enclosure (Rashi; Tur). If the middle enclosure is wider than 

the others, and the other two are fully breached into it, the 

residents of the outer enclosures are each provided an area 

of two beit sea (Shulhan Arukh, Orah Hayyim 360:3). 


Two in one of the enclosures - DD*S177 Inka DW: 
If there were two people in one of these enclosures, and 
a single person or two people in the middle one, whether 
they were all situated in the middle one or one of the outer 
ones, they are considered like members of a caravan, and 
are provided with all the space they require in the middle 
enclosure (Magen Avraham; Shulhan Arukh, Orah Hayyim 
360:3). 
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Rav Yehuda said: If there are three enclosures alongside one an- 
other, and the two outer ones protrude, i.e., they are wider than 
the middle one, so that there are partitions on both sides of the 
breach between them and the middle enclosure, and the middle 
one does not protrude, and there are no partitions between it and 
the outer enclosures, as it is totally breached, and there is one 
person in this one and one person in that one and yet another 
person in the third enclosure,’ the people in the enclosures are 
considered as though they are all living in one large enclosure." 
Consequently, the legal status of the group becomes like that of a 
caravan, and one provides them with all the space that they re- 
quire. In other words, they may use the entire enclosure even if it is 
very large, just as there are no limits to the size of the enclosed area 
in which members of a caravan may carry. 


However, if the middle enclosure protruded, and the two outer 
ones did not protrude, i.e., they were narrower than the middle 
enclosure, so that their entire width was breached into it,’ and there 
is one person in this one and one person in that one and yet an- 
other in the third, one provides them only an area of six beit se'a, 
in accordance with the halakha of individuals in a field, who may 
enclose an area of only two beit sea per person. As the middle en- 
closure is larger than the two outer ones, it determines their status, 
in accordance with the principle stated above, not the other way 
around. Consequently, the person in the middle enclosure is re- 
garded as though he established residence in only one of the outer 
enclosures, constituting a group of no more than two, which does 
not have the legal status of a caravan. 


Based on these assumptions, a dilemma was raised before the 
Sages: If there is one person in this outer enclosure, and one person 
in the other outer enclosure, and two people in the middle 
enclosure," what is the halakha? Is the ruling that if the pair exit 
to here, one of the outer enclosures, they are three people in one 
place, and if they exit to there, the other outer enclosure, they are 
three people in one place, and three people are considered a caravan 
and provided with all the space they require, as stated above? 


Or perhaps, as one may exit to here" and the other may exit to 
there, in which case there would be no more than two people in 
each enclosure, they are provided with only two beit sea per person. 


And if you say that one may exit to here and one may exit to there, 
if there were two people in this outer enclosure, and two people in 
that outer enclosure, and one person in the middle enclosure, what 
is the halakha? Is the ruling that here, certainly, if he exits to here 
they are three, and if he exits to there they are likewise three, and 
consequently they should be provided with all the space they re- 
quire in any case? Or perhaps, in this case too there is uncertainty, 
as say that he might exit to here, and say that he might exit to there. 
As the direction in which he will leave his enclosure is undetermined, 
they should be provided with only two beit se'a each. 


These dilemmas were essentially left unresolved, but the halakha is 
that these dilemmas are decided leniently," and they are provided 
with all the space they require in these cases. 


Rav Hisda said: 


Perhaps one may exit to here - 752 xomd m xo: This is a 
distinct possibility, because it stands to reason that they would 
each seek a larger area in which to live. Therefore, they are each 


likely to move in different directions. 


But the halakha is that these dilemmas are decided leni- 
ently - Kph pya xom: The later commentaries are puzzled 
by this statement: As these dilemmas involve a rabbinic prohibi- 


| NOTES | 
tion, the halakha would be lenient in any case. One explana- 
tion is that according to the Rambam’s principle that in cases 
where the Gemara presents two alternatives, introducing the 
second with the phrase: If you wish, say instead, the halakha is 
in accordance with the latter opinion, the first case should be 
prohibited. Therefore, it was necessary to specify that the ruling 
is lenient in all these cases, even the first one (see Beit Yitzhak; 
Rashash). 


Perek IX 
Daf93 Amud b 


wan TPID TOAN NTA 
tia iK KPU W PIY PX 
nya a ie 032 


TWD it nivyn nw IDA 
minnan p agia awn nn 
TDAI WW IX DDD MWY 
PIWA - TOAN my TO meN 
TIN TIY PAW pH) Dw 
PAW Ps) WK paw -KD 

oyw 


xpp a1 atin Ca) way 
ye met) Yyin mianna 
IWA MINNA PITIK WY 
x: miy NIWA hy Dw 

low or minty xd: awn 


aay pap -xbay va IIIN 
Dias wy ay nsw TIY 


IND KDD KVR PIJN 
PIWA pay Ta paw p30 
MSA TM = WWI IK DW 

Hyan- sya 


p3 xay ma 737 WX 
mstbaa miannan Ay Daw 
mib 


This file may not be reproduced or distributed in any form without express permission from the publisher 


An embankment, a height disparity between two surfaces of five 
handbreadths, and an additional partition of five" handbreadths 
do not join together to form a partition of ten handbreadths, the 
minimum height for a partition to enclose a private domain.” It is 
regarded as a partition of ten handbreadths only if the barrier 
is composed entirely of the embankment or if it is composed 
entirely of a partition. 


The Gemara raises an objection from a baraita: If there were two 
courtyards, one above the other, and the upper one was ten 
handbreadths higher than the lower one, or ifit had an embank- 
ment of five handbreadths and a partition of five handbreadths, 
the two courtyards are considered separate domains and they 
establish two eiruvin, one for each courtyard, and they do not 
establish one eiruv. If the height disparity was less than ten hand- 
breadths, the two areas are considered a single domain, and they 
establish one eiruv and they do not establish two eiruvin. 


Rav said: Rav Hisda concedes that an embankment and a parti- 
tion combine with regard to the lower courtyard, since it faces 

a wall of ten, i.e., there is a full partition of ten handbreadths be- 
fore its residents. The Gemara raises a difficulty: If so, according 
to this reasoning, the residents of the lower courtyard, from whose 

perspective there is a valid partition, should establish two eiruvin, 
i.e., an independent eiruv, and do not establish one eiruv to- 
gether with the upper courtyard, while the residents of the upper 

courtyard establish neither one eiruv nor two. The residents of 
the upper courtyard neither establish an eiruv on their own, as it 

is breached into the lower one, nor can they establish an eiruv to- 
gether with the lower courtyard, because the latter is separated 

from it." 


Rabba bar Ulla said: The baraita is referring to a case where the 
upper courtyard had full-fledged ten-handbreadth-high walls that 
protruded on both sides of the section of the partition that was 
merely five handbreadths high, a protrusion that extended up to 
ten cubits.’ In this case, the upper courtyard is properly enclosed 
by a partition ten handbreadths high, while the section that is only 
five handbreadths high is deemed an entrance. Consequently, even 
the residents of the upper courtyard can establish an eiruv on their 
own. But the two courtyards cannot be merged by a single eiruv, 
because the lower courtyard is enclosed by a partition from which 
there is no entrance to the upper courtyard. 


The Gemara raises a difficulty: If so, say the latter clause of that 
same baraita: If the height disparity was less than ten hand- 
breadths, they are considered a single domain, and the residents 
therefore establish one eiruv, but they do not establish two ei- 
ruvin. According to the explanation suggested above, that there is 
a partition ten handbreadths high between the courtyards with an 
entrance of sorts between them, if they wish, they establish one 
eiruv, and if they wish, they establish two eiruvin. That is the 
halakha in a case of two courtyards with an entrance between 
them. 


Rabba, son of Rava, said: The baraita refers to a case where the 
lower courtyard was fully breached into the upper one, i.e., the 
gap in the wall spanned the entire width of the lower courtyard. 
In that case, the residents of the lower courtyard establish a joint 
eiruv with the upper courtyard; however, they may not establish 
an eiruv of their own, in accordance with the mishna in which we 
learned that if a large courtyard is breached into a smaller one, it 
is permitted for the residents of the large courtyard to carry, but it 
is prohibited for the residents of the small one to do so. 


HALAKHA 
An embankment of five and a partition of five - nwan 1174 
menn ymax: An embankment five handbreadths high and a wall 
that is five handbreadths high combine to form a valid partition 
ten handbreadths in height (Shulhan Arukh, Orah Hayyim 362:2). 


BACKGROUND 
Anembankment...and a partition — 7¥°rH... 193: The partition 
between the upper and lower courtyards is partly a constructed 
wall and partly an embankment, which in this case is the height 
disparity between the courtyards. 


A protrusion that extended up to ten cubits — Wy ty ns 
Mix: The upper courtyard is enclosed by a partition ten hand- 
breadths high, while the section that is five handbreadths high is 
deemed an entrance, provided that it is not wider than ten cubits. 


NOTES 


Rav Hisda’s opinion with regard to an embankment - a1 now 
‘932 MDM: Apparently, Rav Hisda maintains that the status of a 
barrier consisting of an embankment five handbreadths high and 
a wall five handbreadths high is not that of a partition at all. In- 
deed, this seems to be the reasoning of the Gemara at the outset. 
As the discussion continues, however, it becomes evident that this 
partition is a valid one, especially after the Gemara states that Rav 
Hisda agrees in the case of the lower courtyard. The reason that 
Rav Hisda disagrees with regard to the upper courtyard is due to 
the concern that one might arrive at the mistaken conclusion that 
a partition five handbreadths high is sufficient, as that is all that 
the residents of the upper courtyard can see (Ritva). 
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NOTES 

Has the master taught anything — "7 “Wa 7: 
This style of questioning originates with a certain 
idea or basic assumption that seems to be particu- 
larly reasonable, in this case that the embankment 
and the partition combine to form a partition of 
ten handbreadths. Consequently, if the Sage did 
not teach anything in this regard, he evidently 
accepts the basic assumption. In these cases, the 
absence of comment indicates that the more 
novel approach is rejected (Rosh). 


Residents who arrive on Shabbat - pan po»? 
nawa: Although the cases of residents who arrive 
on Shabbat and partitions that are removed on 
Shabbat are apparently identical, there is a differ- 
ence between them. If courtyard partitions that 
face the public domain are removed, the area is 
no longer a private domain. Consequently, the 
principle: Since it was permitted it was permitted, 
is not in effect as it is in the case of residents who 
arrive, even though it also involves ruined parti- 
tions. The rationale for this difference is that the 
destruction of partitions between courtyards does 
not affect the status of the courtyard, as it remains 
a private domain. It merely adds new residents to 
the courtyard, which affects the halakhot of eiruv. 
As a result, the principle: Since it was permitted it 
was permitted, is in effect. 
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The Gemara raises a difficulty: If so, the halakha should be that the residents 
of the lower courtyard establish one eiruv together with the upper one, but 
they do not establish two eiruvin, i.e., the residents cannot establish an 
independent eiruv for their courtyard. However, with regard to the upper 
one, if its residents wish, they establish one eiruv together with the lower 
courtyard, and if they wish, they establish two eiruvin. The residents of 
the upper courtyard can establish an independent eiruv for their courtyard, 
as the larger courtyard renders it prohibited for the residents of the smaller 
courtyard to carry, but not vice versa. 


The Gemara answers: Yes, it is indeed so; that is the halakha. And when 
the baraita teaches: If the height disparity was less than ten handbreadths, 
the residents establish one eiruv, but they do not establish two eiruvin, 
this statement is not referring to both courtyards, but only to the lower one. 


Mareimar taught: An embankment of five handbreadths and an addi- 
tional partition of five handbreadths above it combine to form a partition 
of ten handbreadths. Ravina met Rav Aha, son of Rava, and said to him: 
Has the Master taught anything" with regard to this partition, whether 
it is effective or not? He said to him: No. The Gemara concludes: The ha- 
lakha is that an embankment of five handbreadths and a partition of five 
handbreadths combine to form an effective partition of ten handbreadths. 


Rav Hoshaya raised a dilemma: What is the ruling with regard to resi- 
dents who arrive on Shabbat," i.e., who join the residents of a courtyard 
on Shabbat, e.g., if the wall between two courtyards collapsed on Shabbat 
so that new residents arrive in one courtyard from the other. Had these 
people arrived before Shabbat they would have rendered it prohibited 
for the residents to carry in the courtyard unless they participated with 
the original residents in their eiruv. Do these residents render it prohib- 
ited for the original residents to carry in the courtyard, even if they arrive 
on Shabbat itself? 


Rav Hisda said: Come and hear a resolution to the dilemma from the 
mishna: With regard to a large courtyard that was breached into a small 
courtyard, it is permitted for the residents of the large courtyard to carry, 
but it is prohibited for the residents of the small one to do so. It is permit- 
ted to carry in the large courtyard because the breach is regarded like 
the entrance of the large courtyard. Apparently, even if the breach oc- 
curred on Shabbat, it is prohibited for the residents of the small courtyard 
to carry. Rabba said: Say that the mishna is dealing with a case where it 
was breached while it was still day, i.e., on Friday. However, there is no 
prohibition if the breach occurred on Shabbat itself. 


Abaye said to him: The Master should not state: Say, indicating that it is 
possible to explain the mishna in this manner. Rather, the mishna is cer- 
tainly referring to a case where the courtyard was breached while it was 
still day. As Master, you are the one who said: I raised a dilemma before 
Rav Huna, and I raised a dilemma before Rav Yehuda: If one established 
an eiruv to join one courtyard to another via a certain opening, and that 
opening was sealed on Shabbat, or if one established an eiruv via a certain 
window, and that window was sealed on Shabbat, what is the halakha? 
May one continue to rely on this eiruv and carry from one courtyard to the 
other via other entrances? And he said to me: Once it was permitted to 
carry from courtyard to courtyard at the onset of Shabbat, it was permitted 
and remains so until the conclusion of Shabbat. According to this principle, 
if a breach that adds residents occurs on Shabbat, the breach does not 
render prohibited activities that were permitted when Shabbat began. 


It is stated that amora’im disagreed: With regard to a wall between two 
courtyards, whose residents did not establish a joint eiruv, that collapsed 
on Shabbat, Rav said: One may carry in the joint courtyard only within 
four cubits, as carrying in each courtyard is prohibited due to the other, 
because they did not establish an eiruv together. Rav does not accept the 
principle that an activity that was permitted at the start of Shabbat remains 
permitted until the conclusion of Shabbat. 


And Shmuel said: 
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This one may carry to the base of the former partition, and that 
one may likewise carry to the base of the partition, as he maintains 
that since it was permitted at the beginning of Shabbat, it remains 
permitted until the conclusion of Shabbat. 


The Gemara comments: And this ruling of Rav was not stated 
explicitly; rather, it was stated by inference; i.e., it was inferred by 
his students from another one of his teachings. As once Rav and 
Shmuel were sitting in a certain courtyard on Shabbat, and the 
wall between the two courtyards fell." Shmuel said to the people 
around him: Take a cloak and suspend it on the remnant of the 
partition. 


Rav turned his face away," displaying his displeasure with Shmuel’s 
opinion, as Rav maintained it was prohibited to carry a cloak in this 
courtyard. Shmuel said to them in a humorous vein: If Abba, Rav, 
is particular, take his belt" and tie it to the cloak, to secure it to the 
partition. 


The Gemara asks: And according to Shmuel, why was it necessary 

to suspend the cloak? He himself said: If a wall between two court- 
yards collapsed on Shabbat, this one may carry to the base of the 

former partition, and that one may likewise carry to the base of 
the partition. 


The Gemara answers: Shmuel did not do so to render it permitted 
to carry in the courtyard. He did so merely for the purpose of pri- 
vacy, as he did not want the residents of the other courtyard to see 
into his own courtyard. 


The Gemara asks: And Ray, if he maintains that in this case carry- 
ing is prohibited, he should have said so to him explicitly. The 
Gemara answers: It was Shmuel’s place." Rav did not want to 
disagree with his colleague in his jurisdiction, as he accepted the 
opinion of the local authority. 


The Gemara asks: If so, if he accepted the jurisdiction of the local 
rabbinic authority, why did he turn his face away? The Gemara 
answers: He acted in this manner so that people would not say that 
he holds in accordance with the opinion of Shmuel, and that he 
retracted his opinion with regard to this halakha. 


With regard to a courtyard that was 
MISHNA i i in," and the 


breached into the public domain, 
breach was more than ten cubits wide, so that it cannot be consid- 
ered an entrance, one who carries an object from inside the court- 
yard into the private domain, or from the private domain into it, 
is liable, as it ceases to be a private domain and is subsumed into 
the public domain. This is the statement of Rabbi Eliezer. 


And the Rabbis disagree and say: One who carries from inside the 
courtyard into the public domain," or from the public domain 
into it, is exempt, because its legal status is like that of a karmelit. 
Although it ceases to be a private domain, it does not become a full- 
fledged public domain. 


HALAKHA 


NOTES 
Rav turned his face away — max I TTA: 
According to Rav, this case involves two prohibitions, 
and he maintains that placing the cloak in place of a 
fallen partition creates a full-fledged partition (Tosafot). 
Consequently, one who erects a partition of this kind 
on Shabbat performs the prohibited labor of building. 
Shmuel, in contrast, maintains that its legal status is not 
that of a partition, and therefore its construction does 
not violate the prohibition against building (Rabbeinu 
Yehonatan; Josafot). 


Take his belt — mmya” Dipw: This comment was 
certainly spoken in jest. Some commentaries explain 
that Shmuel is pointing out that if Rav feels that a par- 
tition consisting of a cloak is not sturdy enough, he 
should use his belt to tighten it. 


Shmuel’s place — Sanus pan: Although it is im- 
proper to defer to a Torah authority in a case involving a 
Torah prohibition, since this incident involves a rabbinic 
prohibition, one may remain silent in deference to the 
local Torah scholar (Meiri). Furthermore, as no defini- 
tive halakhic ruling was reached, it is not considered 
a mistake contrary to an explicit teaching of a mishna. 
Therefore, there is no reason to rule against the local 
scholar (Ritva). 


A courtyard that was breached into the public 
domain - w317 mob my paw am: The early com- 
mentaries ask: As the Sages said tha by Torah law the 
legal status of any area surrounded by three partitions 
is that of a private domain, how can this be the topic of 
a dispute between the Rabbis and Rabbi Eliezer in the 
mishna? The Ra’avad resolves this apparent contradic- 
tion by pointing out that three partitions are effective 
by Torah law only if there is some sort of barrier on the 
fourth side as well, either by means of a conspicuous 
marker in its construction or by a difference in height. 
Alternatively, if one of the partitions collapses, it can be 
assumed that they are all removed, which leaves the 
courtyard bereft of proper partitions and surrounded 
by mere protrusions (Geon Ya‘akov). 


From inside the courtyard into the public domain — 
Dat mob Faim: The difference in phrasing be- 
tween Rabbi Eliezer and the Rabbis, where Rabbi Eliezer 
speaks about carrying out into or in from a private do- 
main, while the Rabbis refer to carrying out into or in 
from a public domain, is deliberate and serves as a 
point of emphasis. Rabbi Eliezer is underscoring the 
point that the status of this courtyard is not that of a 
private domain at all, and therefore one who carries 
an object into it is liable. In contrast, had the Rabbis 
merely exempted one who carries an article from a 
private domain, this would have created the impression 
that they consider the courtyard a private domain, and 
consequently their ruling was stringent as a precaution. 
To avoid this erroneous conclusion, they emphasize 
that the courtyard is a full-fledged karmelit, even when 
this entails a leniency (Tosafot; Ritva). 


A wall between courtyards that fell — bow myn paw nis: 

With regard to a wall between two courtyards ie collapses 
after the residents of each courtyard established an inde- 
pendent eiruv, if the wall collapses on Shabbat, it is permit- 
ted to carry throughout the courtyard up to where the wall 

once stood, as though it had not fallen. The halakha is in ac- A courtyard that was breached into the public domain - 
cordance with the opinion of Shmuel, who acted upon his 


own tuling. In addition, the halakha is in accordance with the 
principle that something permitted at the onset of Shabbat 
remains permitted throughout Shabbat (Shulhan Arukh, Orah 
Hayyim 374:2). 


maya mw ayw ayn: It is prohibited to carry in a court- 


yard that was breached into the public domain, as its legal 
status is that of a karmelit. It is also prohibited to carry from this 
courtyard into a private or a public domain and vice versa. The 
same halakha applies to carrying from the place where the 
wall stood into the public or private domains. The halakha is in 
accordance with the majority opinion of the Rabbis (Shu/han 
Arukh, Orah Hayyim 361:2). 
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er 


See ts By 
House with stakes on the side facing the public domain, to prevent carriages 
and crowds of people from approaching the walls of the house 
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G E M A RA The Gemara asks: And according to Rabbi 
Eliezer, due to the fact that the courtyard 
was breached into the public domain, does it become the public 


domain? The Gemara answers: Yes, as in this regard the opinion of 
Rabbi Eliezer conforms to his standard line of reasoning. 


As it was taught in a baraita that Rabbi Yehuda said in the name 
of Rabbi Eliezer: In a situation where the multitudes selected a 
path for themselves in a field, or between fields, the path that they 
selected, they selected, and they retain the right to traverse this 
path even if the place belongs to an individual. Here too, as the 
partition of the courtyard was breached to the extent that the public 
can enter, its status is that of a public domain. 


The Gemara expresses surprise at this opinion: Is that so? But didn’t 
Rav Giddel say that Rav said: And this applies only if they had 
misplaced a path in that field. Generally speaking, the public does 
not have the right to establish a path wherever it chooses. The barai- 
ta is referring to a case where a public path used to run through that 
field, but it fell into disuse, and no one remembers its precise course. 
In this case the public may once again select a path through the field. 


And if you say: Here too, the mishna is dealing with a case where 
the public misplaced a path in that courtyard. They do not remem- 
ber the exact position of the partition that once separated the court- 
yard and the public domain. The public claims that the residents of 
the courtyard appropriated that part of their domain. It is only this 
area that Rabbi Eliezer says is considered a public domain. The 
Gemara asks: But didn’t Rabbi Hanina say: The dispute between 
Rabbi Eliezer and the Rabbis is with regard to the entire courtyard 
to [ad] the place of the fallen partition, not only the small section 
that might have been a public path. 


The Gemara rejects this argument: Say that Rabbi Hanina stated that 
Rabbi Eliezer and the Rabbis disagree over [al] the place of the 
partition, i.e., the dispute does not concern the entire courtyard, 
but only the former location of the partition, where a public path 
might once have passed. 


And if you wish, say instead that the mishna is dealing with a 
case where the location of the original partition is known, and the 
tanna’im disagree with regard to the legal status of the sides of 
a public domain. As Rabbi Eliezer maintains that the sides of 
a public domain are considered like a public domain, i.e., the 
areas adjacent to the public domain are subsumed into the public 
domain. The same applies to the place of the partition that once 
separated the courtyard and the public domain but was breached. 
And the Rabbis maintain that the sides of a public domain are not 
considered like a public domain. 


The Gemara asks: If so, let them disagree with regard to the sides 
of a public domain in general; why did they disagree about this 
particular case? The Gemara answers: Had they disagreed with 
regard to the sides of a public domain in general, we would have 
said: When do the Rabbis disagree with Rabbi Eliezer? This 
dispute applies only where there are stakes” alongside the houses, 
which interfere with the use of the sides of the public domain. How- 
ever, where there are no such stakes, say that they concede to him 
that the sides of a public domain are considered like a public domain. 
By formulating the dispute with regard to a courtyard that was 
breached into the public domain, the mishna is teaching us that they 
disagree in all cases. 


The Gemara raises a difficulty: But didn’t Rabbi Eliezer say with 
regard to a courtyard that was breached into the public domain, that 
one who carries an object from inside the courtyard into the private 
domain is liable? Apparently, he is liable ifhe carries an article into 
the private domain from anywhere in the courtyard, not only from 
the area adjacent to the public domain, as the entire courtyard is 
considered a public domain. 
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The Gemara answers: As the Rabbis said: From inside the 
courtyard, Rabbi Eliezer also said: From inside the courtyard. 
No conclusion can be inferred from his use of the term, as he 
was referring only to the section adjacent to the public domain. 


The Gemara asks: But, if that is the case, the statement of the 
Rabbis is difficult. Rabbi Eliezer said that the legal status of the 
sides of the public domain is like that of a public domain, and 
they replied to him by referring to: From inside the entire 
courtyard? They appear to be addressing two different cases. 


The Gemara answers: This is what the Rabbis are saying to 
Rabbi Eliezer: Don’t you concede to us with regard to a case 
where he carried an object from inside the courtyard to the 
public domain, or from the public domain to the courtyard, 
that he is exempt, because the courtyard is considered like a 
karmelit? The sides of the public domain are no different, and 
should have the status of a karmelit as well. 


And how does Rabbi Eliezer counter this argument? There, the 
public does not tread on the courtyard; here, the public treads 
on the edge of the courtyard adjacent to the public domain, and 
therefore its status is that of a public domain in every sense. 


MI S HN A With regard to a courtyard that was 

breached on Shabbat into a public do- 
main from two ofits sides, and likewise with regard to a house 
that was breached from two of its sides, and likewise with 
regard to an alleyway whose cross beams or side posts were 
removed on Shabbat, the residents of that domain are permit- 
ted to carry there on that Shabbat," but are prohibited from 
doing so in the future. This is the statement of Rabbi Yehuda. 


Rabbi Yosei says: This cannot be the halakha, as if they are 
permitted to carry there on that Shabbat, they are likewise 
permitted to do so in the future, and if they are prohibited 
from carrying there in the future, they are also prohibited from 
carrying there on that Shabbat. 


GEMARA The Gemara poses a question: With 


what case are we dealing? If you say 
the mishna is referring to a case where the breach was up to ten 
cubits wide, in what way is a breach on only one side different?" 
It is due to the fact that we say: It is an entrance rather than a 
breach, and carrying is therefore permitted. If so, if it was 
breached on two sides as well, say: It is an entrance, and there 
are entrances on two sides of the courtyard. Rather, the mishna 
is certainly dealing with a breach that is greater than ten cubits. 
If so, it should be prohibited to carry even if the courtyard was 
breached on only one side, as a breach that size negates all the 
partitions. 


Rav said: Actually, the mishna is dealing with a breach that is 
no wider than ten cubits, 


NOTES 


Permitted on that Shabbat - naw inixa oA: Some 
commentaries explain that Rabbi Yehuda conforms with his 
standard line of reasoning here. By Torah law, two partitions 
create a private domain. As the Torah permits one to carry 
in this courtyard and house, there is no need to completely 


refrain from using them for one Shabbat, as the Sages permit- 


ted using the courtyard in exigent circumstances (see Josafot; 
Rashash; and others). 


In what way is a breach on one side different - Kaw x1 
DIN mya: The early commentaries ask: Perhaps this refers to a 


situation where a courtyard or house was breached on op- 
posite sides, as in that case everyone agrees that the principle: 
The edge of the roof descends to the ground and seals the 
opening is not in effect and therefore it is prohibited to carry. 
Tosafot and other commentaries explain that since the mishna 
does not specify which walls collapsed, it can be assumed 
that the same halakha applies regardless of which sides were 
affected. Other authorities claim that it makes no difference 
according to Rabbi Yehuda, as he permits carrying even if the 
breaches are on opposite sides (see Meiri and Ritva). 
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Perek IX 
Dafo4 Amud b 


HALAKHA 


The courtyard was breached in a corner on two sides — 
TN PI TYI AM: It is prohibited to carry in a courtyard 
that was breached in a corner, even if the breach was nar- 
rower than ten cubits wide, in accordance with Rav’s expla- 
nation of the mishna (Shulhan Arukh, Orah Hayyim 361:2). 


A house that was breached from two sides - y153¥ ma 
rim Aw: With regard to a house that was breached in 
a corner with a breach less than ten cubits, if the ceiling 
also partially collapsed such that the breach runs diagonally 
across as explained by Tosafot, or if the roof was inclined as 
explained by Rashi, it is considered breached and it is pro- 
hibited to carry there. This ruling is in accordance with the 
opinion of Rav (Shulhan Arukh, Orah Hayyim 361:2). 


NOTES 
An entrance in a corner — mt p3 x9: Tosafot explain 
that people do not generally consider a corner breach an 
entrance. If, however, they decided to construct the form of 
a doorway in a corner, it certainly assumes the status of an 
entrance, as indicated by the Gemara elsewhere. 


Its roofing was inclined - joxa inv: The Ra'avad main- 
tains that if the roof was breached diagonally as explained by 
Tosafot, the edge of the roof descends and seals. However, if 
the roof was intact when a section of the partition fell, the 
principle: The edge of the roof descends and seals, does 
not apply, because in that case, the edge of the roof is not 
positioned above the walls. 
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and with a case where the courtyard was breached in a corner, 
so that it is breached on two sides." Although the opening is no 
more than ten cubits wide, it cannot be considered an entrance, 
as people do not build an entrance in a corner." It is therefore 
clear that this is a breach that negates the partition. 


We learned in the mishna: And likewise, with regard to a house 
that was breached on Shabbat from two of its sides" into a pub- 
lic domain, the residents are permitted to carry in the house on 
that Shabbat, but nota future Shabbat. The Gemara asks: In what 
way is a breach on one side different? The difference is due to 
the fact that we say: The edge of the roof descends and seals 
the house, as if there were a full-fledged partition there. So too, 
when it is breached on two sides, let us say: The edge of the roof 
descends and seals. 


The Gemara answers: The Sages of the school of Rav said in the 
name of Rav: The mishna is referring to a case where the house 
was breached in a corner,’ and its roofing was inclined,’ as in 
that case, one cannot say: The edge of the roof descends and 
seals, as the edge of an inclined roof does not appear to be the 
beginning of a partition. 


And Shmuel said: The mishna is referring to a breach that is even 
wider than ten cubits. The Gemara asks: If so, why did the mish- 
na cite a case where it is breached from two sides? It should be 
prohibited to carry there even if it were breached from one side. 


The Gemara answers: The reason that it is prohibited only if it 
is breached from two sides is due to the fact that it is a house. In 
the case of a courtyard, the same halakha would apply even if it 
were breached on only one side. However, the mishna sought 
to teach the halakha of a house as well, in which case, it is prohib- 
ited to carry only if it is breached on two sides. If it is breached on 
one side, the edge of the roof descends and seals, and carrying is 
permitted. 


The Gemara asks: But the halakha of a house itself should pose 

a difficulty according to this explanation. In what way is a breach 

on one side different? It is due to the fact that we say: The edge 

of the roof descends and seals the house, as if there were a full- 
fledged partition there. So too, when it is breached on two sides, 
let us say: The edge of the roof descends and seals. 


BACKGROUND 


The house was breached in a corner — mt ppa Y193v ma: Its roofing was inclined - joxa sp: The house in the 
The house in the image below is breached at a corner, while its image below, with an inclined roof, is breached at a corner. 
roof above is also breached at an angle. According to Shmuel, This illustration follows Rashi’s interpretation. 

the principle: The edge of the ceiling descends and seals, is not 

applicable to this case. This illustration follows the interpreta- 


tion of Tosafot. 


x 


Breach in the corner according to Tosafot 


x > z na 


Breach in the corner according to Rashi 
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And furthermore: Is Shmuel of the opinion that there is a principle: 
The edge of a roof descends and seals? But wasn’t it stated that there 
is an amoraic dispute with regard to a portico located in a valley, 
which has the status of a karmelit. Rav said: It is permitted to carry 
in the entire portico, as he maintains that the edge of the roof of the 
portico descends and seals, rendering it a private domain. And Shmu- 
el said: One may carry only within four cubits. Apparently, Shmuel 
does not accept the principle: The edge of a roof descends and seals. 


The Gemara answers: This is not a difficulty. Where Shmuel is not 
of the opinion that this principle is applied, it is with regard to a 
structure where walls on all four sides" are formed in that manner. 
However, with regard to a structure where only three sides are 
formed in that manner and the fourth side is an actual wall, he is of 
the opinion that the principle is applied. 


The Gemara comments: In any case, this is difficult. Although the 
contradiction between the two statements of Shmuel was resolved, 
the question remains: Why do we not apply the principle: The edge 
of a roof descends and seals, to two sides of the house? 


The Gemara answers: The reason is as the Sages of the school of Rav 
said in the name of Rav: The mishna is referring to a case where the 
house was breached in a corner, and its roofing was inclined, as in 
that case, one cannot say: The roof of the house descends and seals. 
Here too, Shmuel’s opinion can be explained in a similar manner: The 
mishna is dealing with a case where the house was breached in a 
corner, and its roofis at a distance of at least four handbreadths from 
the breach,” and is uneven. In that case, the principle: The edge of a 
roof descends and seals, would have to be applied to four corners, and 
Shmuel is of the opinion that it may not be applied in that case. 


The Gemara explains: Shmuel did not say his explanation of the 
mishna in accordance with the opinion of Rav, as the mishna does 
not teach that the roof was slanted, which is the crux of Rav’s expla- 
nation. And Rav did not say his explanation of the mishna in accor- 
dance with the opinion of Shmuel, as if so, even if the roof was 
breached on several sides, its legal status would be that of a portico, 
and Rav conforms to his standard line of reasoning, as he said: With 
regard to a portico, it is permitted to carry throughout the entire 
portico. 


The Gemara proceeds to cite the dispute between Rav and Shmuel in 
a more comprehensive manner. As it was stated that Rav said: It is 
permitted to carry in the entire portico as it is considered sealed. 
And Shmuel said: One may carry only within four cubits. As the 
portico does not have actual partitions it is subsumed into the field, 
and shares its status of a karmelit. 


The Gemara elaborates on their respective opinions. Rav said: It 
is permitted to carry in the entire portico, as he maintains that we 
say: The edge of the roof descends and seals the portico to form a 
partition. As there is a roof over the portico, it is considered sealed 
with partitions on all four sides. And Shmuel said: One may carry 
only within four cubits, as we do not say: The edge of the ceiling 
descends and seals. 


The Gemara elaborates further: If the openings on the sides of the 
portico are no wider than ten cubits, everyone agrees that they are 
considered sealed, as the status of even an unroofed breach of ten 
cubits or less is that of an entrance, and one is permitted to carry 
throughout the entire domain. They disagree only in a case where 
the openings are more than ten cubits wide. 


And some say: On the contrary, if the openings are more than ten 
cubits wide, everyone agrees that they are considered breaches, and 
the principle: The edge of the roof descends and seals, is not applied. 
They disagree only in a case where the openings are no wider than 
ten cubits. 


And that which Rav Yehuda said: 


NOTES 


Where Shmuel is not of the opinion that this 
principle is applied, it is with regard to a structure 
where walls on all four sides — yaxa mb nb 2: 
The text in the Gemara is in accordance with Rashi’s 
reading. This reading is the subject of a fundamental 
dispute between Rashi and Josafot, here and else- 
where, with regard to the definition of the term akh- 
sadra, translated here as portico. Rashi maintains that 
an akhsadra located in a valley consists of only four 
posts and no partitions, whereas Josafot and most 
commentaries explain that an akhsadra has three 
walls and is open on only one side. Consequently, 
according to Josafot, the correct version of Shmuel’s 
statement is: Where Shmuel is not of the opinion that 
this principle is applied, it is with regard to a structure 
where there are walls on three sides. In other words, 
if there are only three partitions, Shmuel does not ac- 
cept the principle that the edge of the roof descends 
and seals. However, if there are four partitions, three 
of which were properly constructed while the fourth 
has protrusions or side posts, Shmuel concedes to Rav 
that the principle is applied. The entire discussion is 
subject to two different explanations, in accordance 
with these two approaches. 


BACKGROUND 


A roof that collapsed at a distance of at least 
four handbreadths from the breach - ivp bow a 
yaa: The house in the image below is breached 
in the corner, while the roof collapsed unevenly in 
a manner that is four handbreadths away from the 
walls. It is necessary, therefore, to complete not only 
one wall but four, by means of the edge of the roof, as 
indicated by the dotted lines. 


Collapsed roof at a distance of four handbreadths from the breach 
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Perek IX 
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BACKGROUND 

If one placed roofing on top of a portico - +33 by a0 
TITON: As explained elsewhere, this refers to a situation 
similar to the illustration below: The house is U- -shaped 
with a portico along the inner walls. The roofing is placed 
over the indented section. The question is whether or 
not the external walls of the portico can be considered 
partitions for the sukka. 


Portico along the inner walls of a house 


NOTES 


According to Shmuel everyone agrees - xan 
wp xd. yaw: Rashi explains that Abaye concedes 
that Shmuel invalidates the sukka in this case. The Ritva 
questions Rashi’s approach and amends it slightly. Rab- 
beinu Hananel explains that the phrase: According to 
Shmuel everyone agrees, means that as the halakha is not 
in accordance with his opinion, the two amoraim certainly 
did not discuss his ruling. 


Partitions were built for the portico — mp) mem 
spay: Rashi explains that the partitions must be built 
for the purpose of the mitzva of sukka. This is puzzling, 
as the generally accepted halakha is that the walls of a 
sukka need not be constructed for the sake of the mitzva. 
In tractate Sukka, Rashi says that the roof of the portico is 
in any case built for its inner area, as the edge of this roof 
seals the portico from the inside. In the case of a sukka, 
however, as the edge of the portico roof is on the outside, 
it cannot create external partitions for the sukka as well. 


HALAKHA 

The halakha is in accordance with the opinion of Rabbi 
Yosei - 'pi a5 abn: Rabbi Yosei’s statement in the 
mishna is intended as a prohibition, and his opinion is 
accepted as the halakha. Furthermore, the halakha is in 
accordance with Rav in disputes with Shmuel with regard 
to prohibitions. Consequently, if the partition is removed it 
is prohibited to carry even on that Shabbat (Shulhan Arukh, 
Orah Hayyim 361:2). 
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Across beam four handbreadths wide renders carrying in a ruin 

that is breached into a public domain permitted, as the edge of 
the cross beam is considered to descend and seal the breach. And 

that which Rav Nahman said that Rabba bar Avuh said: A cross 

beam four handbreadths wide renders carrying in water permit- 
ted like a partition. In accordance with whose opinion were these 

rulings stated? 


The Gemara explains: According to this version that you stated, 
that Rav and Shmuel agree with regard to an opening no wider 
than ten cubits, here it is referring to a cross beam that is no longer 
than ten cubits, and everyone, both Rav and Shmuel, agrees with 
these rulings. According to that other version that you stated, 
that they disagree with regard to an opening no wider than ten 
cubits, these rulings are in accordance with the opinion of Rav 
alone. 


The Gemara suggests: Let us say that Abaye and Rava are dis- 
agreeing with regard to the point that was the subject of a dispute 
between Rav and Shmuel. As it was stated: If one placed roofing 
on top ofa portico’ that has doorposts, i.e., pillars that form the 
beginnings of partitions, it is a valid sukka. If, however, he placed 
the roofing atop a portico that has no doorposts, there is a dispute. 
Abaye said: It is a valid sukka. And Rava said: It is invalid. 


The Gemara elaborates: Abaye said: It is valid. As he said: The 
edge of a roof descends and seals. Since the portico is roofed, it 
is considered to have partitions as well. And Rava said: It is in- 
valid, as he did not say: The edge of a roof descends and seals. 
Let us say that Abaye holds in accordance with the opinion of 
Rav, and Rava holds in accordance with the opinion of Shmuel? 


The Gemara answers: According to the opinion of Shmuel, ev- 
eryone, including Abaye, agrees" that this sukka is invalid. Where 

they disagree is according to the opinion of Rav. Abaye holds in 

accordance with the opinion of Ravin a straightforward manner. 
And Rava claims: Rav stated his opinion, that the edge of the 

portico descends and seals, only there, where those partitions 

formed by the roof were built for the portico," and they are there- 
fore viewed as sealing it. However here, where these partitions 

were not built for the mitzva of sukka, no, even Rav would agree 

that the partitions are not sufficiently significant to utilize for the 

purpose of this mitzva. 


We learned in the mishna: Rabbi Yosei says: If they are permitted 
to carry there on that Shabbat, they are likewise permitted to do 
so in the future, and if they are prohibited from carrying there in 
the future, they are also prohibited from carrying there on that 
Shabbat A dilemma was raised before the Sages: Did Rabbi Yosei 
intend to prohibit carrying even on that Shabbat, or to permit 
carrying even in the future? 


Rav Sheshet said: His intention was to prohibit carrying even on 

that Shabbat. And similarly, Rabbi Yohanan said: His intention 

was to prohibit carrying even on that Shabbat. This opinion was 

also taught in a baraita: Rabbi Yosei said: Just as they are pro- 
hibited from carrying in the future, so are they prohibited from 

carrying on that Shabbat. 


It was stated: Rav Hiyya bar Yosef said that the halakha is in 
accordance with the opinion of Rabbi Yosei," while Shmuel said 
that the halakha is in accordance with the opinion of Rabbi 
Yehuda. 
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The Gemara expresses surprise: But did Shmuel really say 
this? Didn’t we learn in a mishna that Rabbi Yehuda said: In 

what case are these matters, that an eiruv may be established 

for a person only with his knowledge, stated? It is with regard 

to a joining of Shabbat boundaries, but with regard to a join- 
ing of courtyards, one may establish an eiruv for another 
person both with his knowledge and without his knowledge, 
because one may act in a person’s interest even when not in 

his presence, but one may act to his disadvantage only in his 

presence. One may take unilateral action on another’s behalf 
when it is to that other person's benefit. However, if it is to that 
person's disadvantage, or when the action entails both benefits 

and disadvantages, he may act on the other person’s behalf only 
if he was explicitly appointed as his agent. A joining of court- 
yards is always to a person's benefit, and therefore it can be 

established even without his knowledge. However, with regard 

to a joining of Shabbat boundaries, any distance that a person 

gains in one direction he forfeits in the opposite direction. 
Consequently, this type of eiruv may be established only with 

his knowledge. 


And Rav Yehuda said that Shmuel said: The halakha is in 
accordance with the opinion of Rabbi Yehuda. And further- 
more, anyplace where Rabbi Yehuda taught with regard to 
the halakhot of eiruv, the halakha is in accordance with his 
opinion. 


And Rav Hana of Baghdad said to Rav Yehuda: Did Shmuel 
state this ruling even with regard to an alleyway whose cross 
beam or side post was removed during Shabbat? And Rav 
Yehuda said to him: I spoke to you with regard to the acquisi- 
tion of an eiruv, and not with regard to partitions. The Ge- 
mara asks: How, then, could Shmuel rule that the halakha is in 
accordance with the opinion of Rabbi Yehuda in this case, after 
explicitly stating that the halakha is not in accordance with his 
opinion in the case of fallen partitions? 


Rav Anan said: This matter was explained to me personally 
by Shmuel himself: Here, where Shmuel rules in accordance 
with the opinion of Rabbi Yehuda, it is in a case where the 
courtyard was breached into a karmelit." In that case the ha- 
lakha is lenient, as there is no concern lest one transgress a 
Torah prohibition. There, where Shmuel states that the halakha 
is not in accordance with the opinion of Rabbi Yehuda, it is 
in a case where the courtyard was breached into a public 
domain, and the halakha is therefore stringent, due to the 
concern lest one transgress a Torah prohibition. 


ith d ho build - 
MISHNA “ regard to one who ee s an up 


per story atop two houses? on oppo- 
site sides of a public domain that passes beneath it, and like- 
wise bridges with a thoroughfare beneath them” that rest on 
walls on opposite sides of a public domain, one may carry 
beneath the upper story and beneath the bridge on Shabbat. 
This is the statement of Rabbi Yehuda, who maintains that 
these areas are considered private domains.’ And the Rabbis 
prohibit carrying in these areas. 


And furthermore, Rabbi Yehuda said: One may establish an 
eiruv even for an alleyway that is open at both ends," with no 
need for any additional measures, and the Rabbis prohibit 
doing so. 


HALAKHA - 


An alleyway that is open at both ends - wnang ‘an: An 
alleyway that opens at both ends into a public domain or a 
karmelit cannot be rendered fit for carrying within it by means 
of a side post or a cross beam. Instead, the form of a doorway 


must be constructed at one end and a side post or a cross beam 
placed at the other end, as the halakha is in accordance with 
the majority opinion of the Rabbis, and contrary to the opinion 
of Rabbi Yehuda (Shulhan Arukh, Orah Hayyim 364:1). 


—~~~ ~ NOTES 
Where the courtyard was breached into a karmelit - 
mhna nya: The Me'iri explains that Shmuel was 
stringent with regard to a case where the courtyard was 
breached into a karmelit, in accordance with the principle: 
One type found a similar type and was revived, i.e., when 
the measure of each of two items is less than the measure 
that renders an action prohibited and the two items are 
combined, resulting in a measure that renders an action 
prohibited, the prohibition takes effect, rendering the entire 
entity prohibited. However, if the courtyard was breached 
into the public domain, it is not prohibited to carry in the 
domain, as it is completely set apart from the courtyard. 


Rabbi Yehuda’s opinion with regard to an upper story — 
mbya mA D1 Nw: In the Jerusalem Talmud as well as in 
the Tosefta, the explanation is given that the decisive factor 
is the presence of a roof, as everyone agrees that carrying 
within a roofed domain is not prohibited by Torah law, but 
rather by rabbinic decree. Consequently, even the Rabbis, 
who dispute Rabbi Yehuda's opinion, rule that carrying is 
prohibited by rabbinic law. 


BACKGROUND 
An upper story atop two houses — nna W byw aby: 
According to Rabbi Yehuda, an upper story constructed 
above two houses on either side of a street has the status 


of an alleyway in its own right, as there is a private domain 
on both sides. If the principle: The edge of a roof descends 
and seals, is in effect, it is as though the lower edge of the 
upper story descends to the ground and closes off the area 
between the houses from all sides. 


Upper story above two houses 


Bridges over an underpass — ovina mwa: Below is a 
view of the Roman bridge in Ourense, Spain, that traverses 
the Miño River. On the right-hand side, a street can be seen 
running below the bridge. 


Roman bridge in Ourense, Spain, with a public domain running under it 
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NOTES 


Do not say this is Rabbi Yehuda’s reason — 127 NIA xb 
TPT DTT Naw: There is a practical difference between 
the two rationales for Rabbi Yehuda’s opinion. If the ratio- 
nale is the principle that two partitions can create a private 
domain by Torah law, two side posts or cross beams are 
required to render it permitted to carry in the domain 
by rabbinic law. However, if the rationale is the principle: 
The edge of the roof descends and seals, no additional 
steps are necessary to render it permitted to carry there 
(Geon Ya'akov). 
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G E M ARA Rabba said: Do not say this is Rabbi 


Yehuda’s reason;" that he maintains that 
by Torah law two partitions constitute a private domain, i.e., the 
areas beneath the upper story and the bridge are considered pri- 
vate domains, as each has two partitions, one on each side of the 
public domain. Rather, the reason for Rabbi Yehuda’s opinion is 
because he maintains that the edge of a roof descends and seals. 
The edges of the upper story and the bridge are considered to seal 
the areas beneath them. 


Abaye raised an objection to Rabba from a baraita: Furthermore, 
Rabbi Yehuda said: With regard to one who has two houses on 
two sides of a public domain and seeks to carry from one house 
to the other on Shabbat via the public domain, he places a side 
post from here, adjacent to one of the houses, and another side 
post from there, adjacent to the other house, or he places a cross 
beam from here and another cross beam from there, and he may 
subsequently carry objects and place them in the middle of the 
area, as he transformed it into a private domain. His colleagues 
said to him: One cannot establish an eiruv to transform a public 
domain into a private domain in this manner. Clearly, the ratio- 
nale for Rabbi Yehuda’s opinion in that case is not that the edge 
of the roof descends and seals, as the area is not covered. Rather, 
he apparently holds that by Torah law, two walls suffice to form a 
private domain. 


Rabba said to him: From that baraita, yes, it is indeed possible 
to arrive at this conclusion. But from this, the mishna, nothing 
can be learned from this source, as there could be a different 
reason for Rabbi Yehuda’s opinion. 


Rav Ashi said: The mishna is also precise in its wording, as it 
indicates that the rationale for Rabbi Yehuda’s opinion is that the 
edge of a roof descends and seals. As the mishna teaches: And 
furthermore, Rabbi Yehuda said: One may establish an eiruv 
even for an alleyway that is open at both ends, and the Rabbis 
prohibit doing so. 


Granted, if you say that the reason for Rabbi Yehuda’s leniency 
with regard to carrying beneath an upper story and a bridge is that 
he maintains that the edge of a roof descends and seals, that is 
why the mishna states: And furthermore, to introduce the ruling 
for an alleyway. In other words, the tanna of our mishna is saying 
that the ruling applies not only to a roofed area, but also to an 
unroofed alleyway, despite the fact that the reason there is that 
two partitions suffice to create a private domain by Torah law. 


However, if you say that Rabbi Yehuda permitted the first case as 
well because he maintains that by Torah law two partitions suf- 
fice to create a private domain, what is the need for the introduc- 
tion: And furthermore? The rationale for the second ruling is no 
different from the rationale for the first. The Gemara concludes: 
Indeed, learn from here that this is correct. 
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In this chapter, the halakhot of limits and partitions were elucidated, with some fun- 
damental differences of opinion surrounding the roots of these principles. Ultimately 
the halakhic conclusion was that those ordinances and decrees cited in tractate 
Eiruvin that established that one may not move objects from house to house and from 
courtyard to courtyard without an eiruv apply only to those objects that were in the 
house at the onset of the Shabbat. All private domains other than the house proper 
are considered a single domain. The fact that one area differs from another in its use, 
specifications, or ownership has no impact on the legal status domains. Therefore, all 
the adjacent courtyards, adjacent rooftops, and adjacent enclosures are considered 
one domain, and it is permitted to freely move objects from one to the other provided 
that the object was in that domain at the onset of the Shabbat. 


Another issue involved partitions that were destroyed, causing a change in the defini- 
tion of the courtyards. Primarily, the issues addressed here pertained to courtyards 
that were breached and now open into each other, especially if the breach created 
a situation where one courtyard is completely open to the other. Had these two 
courtyards, and for all intents and purposes rooftops as well, not been equal in size, 
and the situation were one of a smaller courtyard opening into a larger courtyard, 
the independent status of the smaller courtyard would have been negated, creating a 
complex relationship between the two courtyards. On the basis of this, the relation- 
ship of a large courtyard to a smaller neighbor and that of a small courtyard to its 
larger neighbor were determined. 


Another matter that was elucidated with regard to partitions was the relationship 
between two parallel principles: First, that the determining factor in the halakhot 
of Shabbat is the existence of a partition or lack thereof during Shabbat itself; and 
second, that once it is permitted to carry in a domain on Shabbat it remains permit- 
ted. The halakhic conclusion was that where the matter is not dependent on the 
presence or absence of partitions, but rather on the residents and the residence, the 
latter principle prevails and once carrying is permitted it remains permitted. In cases 
where the matter depends on partitions, the former principle prevails and carrying 
is permitted only as long as the partitions are intact. 


Summary of 
Perek IX 
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The halakhot of eiruv comprise merely one halakhic category that falls under the 
rubric of rabbinic decrees issued to prevent performance of labor prohibited by 
Torah law and to enhance the character of Shabbat as a day of rest. The final chapter 
of tractate Eiruvin goes beyond the limited realm of the halakhot of eiruv and ad- 
dresses additional decrees issued to achieve those objectives. However, it does not 
address all such decrees, but primarily those that in one sense or another relate to 
the prohibitions against moving objects on Shabbat. 


The key question of concern is: To what degree must moving objects be prohibited 
within the confines of a single domain or within the confines of those domains estab- 
lished by rabbinic law, in order to prevent one from moving objects in a manner ab- 
solutely prohibited by Torah law? With regard to all rabbinic ordinances and decrees, 
the question arises: To what extent should application of these preventive measures 
be expanded in order to prevent one from performing a full-fledged prohibited labor 
on Shabbat? In what cases is it appropriate to enact preventive measures, and in what 
cases are they superfluous? Or, under what circumstances are the Sages less than 
insistent that people abide by these measures? As all these prohibitions are rabbinic 
ordinances and decrees, a fine line distinguishes the permitted from the prohibited. 
There is no fixed principle applicable in every case, and these decrees are not Torah 
decrees with regard to which there can be no flexibility. There were areas in which 
the Sages were concerned, ruled stringently, and issued decrees, and there were other 
areas where they ruled leniently and did not issue decrees. 


In general, the Sages adopted one approach with regard to the Temple precincts and 
consecrated items, as they were careful to avoid implementation of their decrees in 
the Temple and with regard to all other sacred matters. This is the rationale for the 
principle: There are no rabbinic decrees in the Temple, which is in effect almost uni- 
versally. In any event, here too there is a plethora of issues that arise: In what cases 
did the Sages completely suspend their decree and in what cases were they lenient in 
applying certain aspects of the decree while maintaining the fundamental prohibi- 
tion? Clarification of these matters is the primary focus of this chapter. 
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One who finds phylacteries™" outside 
MISHNA i 


the city on Shabbat, where they are in 

danger of becoming lost or damaged, brings them in to his 

house pair by pair by donning them in the manner in which they 
are typically donned for the mitzva. Rabban Gamliel says: He 

brings them in two pairs by two pairs. In what case is this state- 
ment that one is permitted to carry phylacteries inside said? It 
is with regard to old phylacteries, which have already been used 

and are designated for the mitzva. However, with regard to new 
ones, as it is unclear whether they are phylacteries or merely 
amulets in the form of phylacteries, he is exempt from perform- 
ing the task. 


If one finds phylacteries tied in bundles or in wrapped piles, in 
which case he is unable to carry them in pairs, he sits there and 
waits with them until dark," guarding them until the conclu- 
sion of Shabbat, and then brings them in to his house. 


And in a time of danger, when it is dangerous to tarry outside 
town, he covers the phylacteries and proceeds on his way. 


Rabbi Shimon says that there is an alternative method of trans- 
ferring the phylacteries: One gives them to another who is less 
than four cubits from him, and the other passes them to an- 
other, until the phylacteries reach the outermost courtyard of 
the city. Since carrying less than four cubits in a public domain 
is not prohibited by Torah law, in this case, the Sages permitted 
carrying in that manner due to the sanctity of the phylacteries." 


And similarly, with regard to one’s son who was born in a field 
and may not be carried on Shabbat, since that is akin to carrying 
a burden in the public domain: One gives him to another, and 
the other passes him to another, even if it requires a hundred 
people. Rabbi Yehuda says: A person may even give a barrel 
to another," and the other may pass it to another, and in that 
way even take it beyond the Shabbat limit, provided that no one 
person carries it more than four cubits. They said to him: This 

barrel may not go a greater distance than the feet of its owner, 
i.e., it may not be carried any farther than its owner may walk." 


re E M ARA We learned in the mishna that a person 


who finds phylacteries in a field may 
carry them by pairs, indicating that one pair, yes, it may be car- 
ried; however, more than one pair, no, they may not be carried. 
The Gemara asks: Let us say that we learned the unattributed 
mishna not in accordance with the opinion of Rabbi Meir," 
despite the principle that an unattributed mishna usually reflects 
Rabbi Meir’s opinion. 


As, if you say that the mishna is in accordance with the opinion 
of Rabbi Meir, didn’t Rabbi Meir say: In order to rescue items 
from a fire, one is permitted to remove items from his house by 
wearing them, and he dons all the clothes that he can wear, and 
wraps himself in all items in which he can wrap himself. As we 
learned in a mishna: And one removes all the utensils to the 
courtyard adjacent to the fire, and dons all the garments that he 
can wear, and wraps himself in all the items in which he can 
wrap himself in order to rescue his property. 


NOTES 
One who finds phylacteries — pron yian: According to most 
tannaiim and amoraiim, phylacteries are not donned on Shabbat. 
Nevertheless, since all the Sages agree that one who walks in the 
public domain donning phylacteries in the appropriate manner is 
not liable and doing so is prohibited only by rabbinic law, the Sages 
did not impose their decree in a case where a sacred object might 
be profaned. 


He waits with them until dark — oy pena: The question arises: 
Why shouldn't one do the same in the case of new phylacteries? Since 
he cannot carry them with him, shouldn't he wait until the conclusion 
of Shabbat when their identity can be determined? Tosafot explain 
that with regard to phylacteries that are certainly sacred, the Sages 
were stringent and required him to wait. However, they did not re- 
quire him to do so in a case of uncertainty. 


HALAKHA 
One who finds phylacteries — pyan xxi: If one finds phylacteries 
on Shabbat that were discarded or left unguarded, he dons them 
one pair at a time in the typical manner and brings them into the 
town. If it is dangerous to do so due to a government decree against 
donning phylacteries, he covers them and only then proceeds on his 
way (Rambam Sefer Zemanim, Hilkhot Shabbat 19:23; Shulhan Arukh, 
Orah Hayyim 301:42). 


HALAKHA 
Carrying phylacteries — pan baby: If one finds pairs of phylacteries 
outside the city on Shabbat, and there are too many to bring them 
in one pair at a time before dark, he must remain with them until the 
conclusion of Shabbat. If he is concerned about bandits, he may move 
them less than four cubits at a time. Alternatively, he may pass them 
to another person, who passes them to another person, and so forth 
(Shulhan Arukh, Orah Hayyim 301:42). 


Carrying a barrel - man Tiwu: One may pass a barrel to another 
person, who passes it to yet another person in the public domain, pro- 
vided no single person carries it four cubits, and it is passed beyond 
he Shabbat boundary. This ruling is in accordance with the opinion 
of Rabbi Yehuda. The Rambam, however, rules in accordance with Rav 
Ashi’s opinion that Rabbi Yehuda stated his opinion only with regard 
o ownerless objects. Still other authorities prohibit carrying in this 
manner in accordance with the opinion of the first tanna, who pro- 
hibits doing so even in the case of phylacteries (Rabbi Zerahya HaLevi; 
Maggid Mishne). The Rema is inclined to be lenient, in accordance with 
he first opinion that the halakha accords with the opinion of Rabbi 
Yehuda (Rambam Sefer Zemanim, Hilkhot Shabbat 19:23; Shulhan Arukh, 
Orah Hayyim 349:3). 


NOTES 
A person may give a barrel to another - tanh IWAN DIN pia: Some 
commentaries explain that the Gemara is referring to the case of a 
sick, thirsty person situated at a distance, to whom water had to be 
transported. Indeed, even Rabbi Yehuda permitted doing so only in 
order to fulfill a mitzva (Rabbeinu Yehonatan). 


Let us say we learned...not in accordance with the opinion of 
Rabbi Meir - Yxa 315 xr: See Tosafot, who address this is- 
sue. The Ritva explains that the Sages who discussed this issue were 
unfamiliar with the baraita that ascribes the opposite viewpoint to 
Rabbi Meir. It was not unusual for amoraim to be unfamiliar with 
certain baraitot. 
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NOTES 

There is room on one’s head — wx7a W? Dip: It is 
evident from this discussion that phylacteries must 
be a certain size. Otherwise, the concept of sufficient 
room for phylacteries is moot. There is a dispute as 
to whether the size mentioned in Josafot represents 
the average or the minimum size. For many genera- 
tions, Jews who were scrupulous in the fulfillment of 
mitzvot adopted the custom to don two pairs of phy- 
lacteries due to uncertainty; one set was configured in 
accordance with Rashi’s opinion and the other was in 
accordance with Rabbeinu Tam. Many Sephardic and 
other Jews adopted the custom of placing these two 
pairs of phylacteries on the head at the same time, 
relying on this passage in the Gemara. 
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The Gemara asks: And from where do we know that this unattrib- 
uted mishna with regard to Shabbat is a reflection of the opinion of 
Rabbi Meir? As it teaches with regard to that mishna: If there are 
many garments there, one dons a garment, and takes it out to a safe 
place, and removes it there, and returns to the fire, and dons an- 
other garment, and takes it out and removes it. And he may do so 
even all day long; this is the statement of Rabbi Meir. Apparently, 
according to Rabbi Meir, one may don only one garment at a time. 


In answer to the question, Rava said: Even if you say that the mishna 
is in accordance with the opinion of Rabbi Meir, there is a distinction 
between the cases. There, if he dons the clothes in the manner that 
he typically wears them, the Sages rendered the legal status of wear- 
ing garments on Shabbat like the status of wearing garments during 
the week and permitted him to remove clothes from his house by 
wearing them in that manner. And here, too, if he dons phylacteries 
in the manner that he typically dons them, the Sages rendered the 
legal status of donning phylacteries on Shabbat like the status of don- 
ning phylacteries during the week. 


Consequently, there, where during the week he may wear as many 
clothes as he wishes, with regard to rescue from a fire the Sages 
likewise permitted him to wear as many clothes as he wishes. How- 
ever, here, in the case of phylacteries, even during the week, donning 
one pair, yes, one may do so, but donning more than one pair, no, he 
may not do so. Therefore, with regard to rescue as well, the Sages 
said: Donning one pair, yes, one may do so; however, donning more 
than one pair, no, he may not. 


We learned in the mishna that Rabban Gamliel says: He brings the 

phylacteries in two pairs by two pairs. The Gemara asks: What does 

he hold? Whatis the rationale for this halakha? Ifhe holds that Shab- 
bat is a time for phylacteries, and one is permitted or even obligated 

to don phylacteries on Shabbat, then the ruling should be: Donning 
one pair, yes, this is permitted; donning more, no, it is prohibited. It 
should be prohibited to wear more than one pair as there is room to 

don only one set of phylacteries on one’s head. 


And if he holds that Shabbat is not a time for phylacteries, and it 
was only due to the fact that rescue was permitted only in the manner 
that one typically wears clothing that the Sages permitted him to 
don phylacteries, he should likewise be permitted to don even more 
than two pairs. He should be permitted to don as many pairs of phy- 
lacteries as possible, not only two. 


The Gemara answers: Actually, he holds that Shabbat is not a time 
for phylacteries, and when the Sages permitted one to don phylac- 
teries for the purpose of rescue, it was only by donning them in the 
manner that one typically wears clothing, i.e., in the appropriate 
place for phylacteries. He may not don them anywhere else on his 
body, as in that case he is considered to be carrying, not wearing them. 


The Gemara raises a difficulty: If so, then one pair, yes, it should be 
permitted, but more, no, it should not be permitted, as the second 
pair is necessarily positioned out of place. Rav Shmuel bar Rav 
Yitzhak said: There is room on one’s head" to place two phylacter- 
ies. One can place two phylacteries on his head and don them both 
in the proper manner. 


The Gemara asks: It works out well with regard to donning two phy- 
lacteries of the head, as there is room; however, with regard to the 
phylacteries of the arm, what is there to say? How can one wear two 
phylacteries on his arm simultaneously? 


The Gemara answers that even when one dons two phylacteries on 
his arm, he is regarded as donning them in the typical manner, in ac- 
cordance with the opinion of Rav Huna. As Rav Huna said: Some- 
times a person comes from the field with his bundle on his head, 
and in order not to crush the phylacteries, he removes them from his 
head and binds them on his arm. This indicates that there is room 
for additional phylacteries on his arm. 
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The Gemara rejects this: Say that Rav Huna said that one may 
remove the phylacteries from his head and tie them on his arm so 
that he will not come to treat them in a degrading manner by 
placing a bundle on top of them. However, did he say that the spot 
on his arm is fit for two phylacteries? Can proof be cited from here 
that one may don additional phylacteries on his arm ab initio? 


Rather, it is in accordance with that which Rav Shmuel bar 
Rav Yitzhak said: There is room on one’s head to place two 
phylacteries. Here, too, there is room on the arm to place two 
phylacteries. 


The Gemara comments: The school of Menashe taught the 
following. The verse states: “And you shall bind them for a sign 


on your arm, and they shall be as frontlets between your eyes” 


(Deuteronomy 6:8). “On your arm,’ this is the biceps muscle of 
the arm;" “between your eyes,’ this is the crown of the head. The 
Gemara asks: Where exactly on the crown of the head? The 
school of Rabbi Yannai say: Phylacteries are placed on the spot 
where a baby’s head is soft after birth." 


The Gemara asks: Let us say that the tanna’im of the mishna 
disagree about the principle of Rav Shmuel bar Rav Yitzhak, 
such that the first tanna is not of the opinion that the ruling is in 
accordance with the opinion of Rav Shmuel bar Rav Yitzhak that 
there is room on one’s head for two phylacteries, while Rabban 
Gamliel is of the opinion that the ruling is in accordance with the 
opinion of Rav Shmuel bar Rav Yitzhak, and therefore one is 
permitted to bring in two pairs of phylacteries at a time. 


The Gemara rejects this: No, everyone is of the opinion of Rav 
Shmuel bar Rav Yitzhak, and here they disagree with regard to 
whether or not Shabbat is a time for phylacteries." The first 
tanna holds that Shabbat is a time for phylacteries. Although 
one may don one pair of phylacteries, he may not add to the 
mitzva by donning an extra pair. If he does so, it is tantamount to 
carrying a prohibited burden. 


And Rabban Gamliel holds that Shabbat is not a time for phy- 
lacteries. Consequently, one may don more than one pair, as the 

day itself is not at all suitable for donning phylacteries. When he 

dons the second pair, he is not adding to the mitzva. With regard 

to rescuing them, the phylacteries have the legal status of an orna- 
ment that he is permitted to don, provided that he dons no more 

than two pairs. 


And if you wish, say instead that the dispute should be under- 
stood as follows. Everyone agrees that Shabbat is a time for 
phylacteries, and here they disagree with regard to whether or 
not fulfillment of mitzvot requires intent. The first tanna holds: 
To fulfill a mitzva one needs intent." Therefore, if one dons phy- 
lacteries without intent to fulfill the mitzva, no mitzva is per- 
formed, and he is merely carrying a burden. However, if he has 
intent to fulfill the mitzva, he may don no more than one pair. If 
he does so, he violates the prohibition against adding to mitzvot. 


And Rabban Gamliel holds: In order to fulfill a mitzva, one does 
not need intent. Therefore, if one dons two pairs of phylacteries 
he fulfills his obligation with one of them, but does not violate the 
prohibition against adding to mitzvot with the other. In order to 
do so, he would require specific intent to fulfill a second mitzva 
with the additional pair. 


NOTES 


Shabbat is a time for phylacteries — prani arnaw: In the Jerusalem 
Talmud it is stated that it was clear to Rabban Gamliel that Shabbat 
is not a time for phylacteries, which is why he permitted donning 
two pairs, whereas the first tanna maintains that the matter remains 
undetermined. Therefore, he was reluctant to permit bringing in 
more than one pair at a time. 


To fulfill a mitzva one needs intent - 7m2 "va ny»: The correct 


version of the Gemara according to most commentaries (Rashi, Rab- 
beinu Hananel, Meiri, Ritva, and others) is the opposite of the ver- 
sion that appears here. The first tanna maintains that intent is not 
required in order to fulfill a mitzva. Therefore, one may not don two 
pairs of phylacteries, because he will perforce fulfill the obligation 
and violate the prohibition against adding to mitzvot. On the other 
hand, Rabban Gamliel maintains that intent is required to fulfill a 
mitzva, and therefore one may don an additional pair. 


HALAKHA 

The place of the phylacteries of the arm - 7» bw 
pon Dia: The phylacteries of the arm is placed 
on the lower slope of the biceps, the muscle be- 
tween the elbow and the armpit. While the entire 
biceps is suitable for phylacteries, the custom is 
to place it closer to the elbow, rather than the 
armpit, so that it is opposite the heart (Rambam 
Sefer Ahava, Hilkhot Tefillin UMezuza VeSefer Torah 
4:2; Shulhan Arukh HaRav; Shulhan Arukh, Orah 
Hayyim 27:1). 


The place of the phylacteries of the head - nipa 
vx bw pyan: The phylacteries of the head are 
placed on the crown of the head between the eyes, 
anywhere from the beginning of the hairline back 
to the place where an infant's head is soft. This 
area is large enough to hold two sets of phylacter- 
ies (Rambam Sefer Ahava, Hilkhot Tefillin UMezuza 
VeSefer Torah 4:1; Shulhan Arukh, Orah Hayyim 27:9). 
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And if you wish, say instead that everyone agrees that to fulfill a 

mitzva one does not need intent, and here they disagree with re- 
gard to the condition needed to violate the prohibition: Do not add 

to mitzvot of the Torah. As the first tanna holds that one does not 

need intent to violate the prohibition: Do not add to mitzvot. One 

who dons another pair of phylacteries transgresses the prohibition 

against adding to mitzvot even ifhe does not don them with the inten- 
tion of fulfilling the mitzva. And Rabban Gamliel holds that in order 
to violate the prohibition: Do not add to mitzvot, one needs intent 

to perform a mitzva. Since in this case one’s intention is merely to 

move the phylacteries to a safer place, he may don a second pair. 


And if you wish, say instead that the dispute may be explained as 
follows. If we were to maintain that Shabbat is a fit time for donning 
phylacteries, everyone would agree that one does not need intent 
to violate the prohibition against adding to mitzvot, nor does one 
need intent to fulfill a mitzva. In this case, one’s intention has no 
bearing on his action. 


However, here, they disagree with regard to the condition for violat- 
ing the prohibition against adding to a mitzva not in its proper time, 
i.e, when a mitzva is performed not at its prescribed time. The first 
tanna holds that if the act of a mitzva is performed not in its proper 
time, one does not need intent; that is, even if one does not intend 
to perform the mitzva he nonetheless violates the prohibition against 
adding to mitzvot by his action alone. Consequently, in this case, a 
person may not don more than one pair of phylacteries. And Rabban 
Gamliel holds that to violate the prohibition against adding to a 
mitzva not in its proper time, one needs intent to fulfill the mitzva. 
Without such intent one does not violate the prohibition, and there- 
fore in this case he may don a second pair of phylacteries. 


With regard to this last explanation the Gemara asks: If so, according 
to the opinion of Rabbi Meir one should not even don one pair of 
phylacteries. According to Rabbi Meir’s opinion, one who does so 
violates the prohibition against adding to mitzvot merely by donning 
one pair, since he is fulfilling the mitzva of phylacteries at a time when 
he is not commanded to do so. 


And furthermore, according to this opinion, one who sleeps in a 
sukka on the Eighth Day of Assembly" should be flogged for violat- 
ing the prohibition against adding to mitzvot, as he adds to the mitz- 
va of: “You shall dwell in booths for seven days” (Leviticus 23:42). Yet 
the Sages instituted that outside of Eretz Yisrael, Jews must observe 
Sukkot for eight days, even though one who sleeps in a sukka on the 
eighth night outside of Eretz Yisrael transgresses a Torah law. Rather, 
it is clear as we originally answered, i.e., you must accept one of the 
other explanations. 


Since the topic of phylacteries was discussed, the Gemara continues 

to explore this issue. Whom did you hear who said that Shabbat is 

a fit time for donning phylacteries? It is Rabbi Akiva, as it was taught 

in a baraita with regard to the end of the section in the Torah begin- 
ning with: “Sanctify all firstborns to me” (Exodus 13:2), which deals 

with the mitzvot of the Paschal lamb and phylacteries: “And you shall 

observe this ordinance in its season from year [miyamim] to year” 
(Exodus 13:10), which indicates that these mitzvot apply during the 

days [yamim] and not during the nights. Furthermore, the letter mem 

in “from year” [miyamim] teaches: But not on all days; this excludes 

Shabbat and Festivals, on which phylacteries are not worn. This is 

the statement of Rabbi Yosei HaGelili. 


Rabbi Akiva says: This ordinance is stated only with regard to the 
Paschal lamb, and it does not refer to phylacteries at all. According to 
Rabbi Akiva, there is no reason to refrain from donning phylacteries 
on Shabbat and Festivals. 
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The Gemara asks: But with regard to that which we learned in a mishna 

that the Paschal lamb" and circumcision" are positive mitzvot, let us 

say that this statement is not in accordance with the opinion of Rabbi 

Akiva. The reason for this claim is that if you say this teaching is in ac- 
cordance with the opinion of Rabbi Akiva, since he establishes this verse 

as referring to the Paschal lamb, this would mean that in failure to bring 
this offering there is also the violation of a negative mitzva, in accor- 
dance with the principle that Rabbi Avin said that Rabbi Flai said. As 

Rabbi Avin said that Rabbi Flai said: Any place where it is stated: 

Observe, lest, or do not," this means nothing other than a negative 

mitzva, as these are negative terms. Consequently, the verse “You shall 

observe this ordinance,” which refers to the Paschal lamb, constitutes a 

negative mitzva. 


The Gemara rejects this: Even if you say that Rabbi Akiva holds that no 
negative mitzva applies to the Paschal lamb, it is not difficult, as an addi- 
tional principle must be taken into account. Although it is true that the 
term observe with regard to a negative mitzva indicates the presence of 
another negative mitzva; that same term observe with regard to a posi- 
tive mitzva has the force of a positive mitzva, as the Torah is warning 
adherents to take special care in the observance of a mitzva. The word 
observe in connection with the Paschal lamb is an example of this type 
of positive mitzva. 


The Gemara returns to the issue at hand: And does Rabbi Akiva really 
hold that Shabbat is a time for donning phylacteries? Wasn't it taught 
in a baraita that Rabbi Akiva says: I might have thought that a person 
should don phylacteries on Shabbatot and Festivals." Therefore, the 
verse states: “And it shall be for a sign for you on your arm, and for a 
remembrance between your eyes, so that God’s law shall be in your 
mouth; for with a strong arm God brought you out of Egypt” (Exodus 
13:9). The obligation to don phylacteries applies when Jews require a sign 
to assert their Judaism and their status as the Chosen People, i.e., during 
the week, excluding Shabbat and Festivals, as they are themselves signs" 
of Israel’s status as the Chosen People and a remembrance of the exodus 
from Egypt. Consequently, no further sign is required on these days. This 
teaching proves that Rabbi Akiva maintains that Shabbat is not a fit time 
for donning phylacteries. 


Rather, it is this tanna, Rabbi Natan, who maintains that Shabbat is not 
a fit time for donning phylacteries, as it was taught in a baraita: With 
regard to one who is awake at night, if he wishes he may remove his 
phylacteries, and ifhe wishes he may continue to don them, and he need 
not worry about violating the prohibition against adding to mitzvot. This 
is the statement of Rabbi Natan. Yonatan HaKitoni' says: One may not 
don phylacteries at night. From the fact that according to the first 
tanna, Rabbi Natan, night is a fit time for phylacteries, it may be inferred 
that Shabbat, too, is a time for donning phylacteries, as Rabbi Natan 
evidently does not accept Rabbi Yosei HaGelili’s limitation based on the 
phrase: From year to year. 


The Gemara rejects this contention: This is not a conclusive proof, as 
perhaps he holds that although night is a fit time for phylacteries, Shab- 
bat is not a fit time for phylacteries. As we have heard that Rabbi Akiva 
said that night is a time for phylacteries," because he does not accept 
the limitation of “from days to days,” and yet he maintains that Shabbat 
is not a time for phylacteries, as no sign is required on Shabbat. It is 
therefore possible that Rabbi Natan holds the same opinion. 


Observe, lest, or do not — og yp” rawy: The biblical word 
lo, you shall not, clearly indicates a prohibition. The Sages added 
that the word al, do not, also refers to a negative commandment. 
Tosafot explain that there is a dispute among the Sages with 
regard to the word hishamer, observe, in all of its forms. Some 
authorities maintain that the term observe always means that one 
should refrain from a particular action. According to this opinion, 
all forms of observance connote that whoever does not perform a 
particular mitzva has violated a prohibition. The discussion in the 
Gemara reveals that some Sages distinguish between the term 


NOTES 


observe in the context of a positive mitzva and its association 
with a prohibition. 


As they are themselves signs — nix j93 pW: There are different 
opinions with regard to the nature of Shabbat and Festivals as signs. 
Some commentaries maintain that the mitzva to sanctify these days 
serves as a sign of Israel's uniqueness. Others teach that the main 
feature of their nature as signs is the avoidance of labor on these 
days. Yet other commentaries explain that the signs are the special 
mitzvot of these days, e.g., the sukka on Sukkot and the prohibition 
against eating leaven on Passover. 


HALAKHA 


The Paschal lamb as a positive mitzva - nbs 
nwy myn: The sacrifice of the Paschal lamb is 
a positive mitzva and one who intentionally 
neglects this obligation is liable to receive karet. 
However, if one unwittingly fails to fulfill this mitz- 
va, he does not bring a sin-offering, as he has not 
violated a prohibition (Rambam Sefer Korbanot, 
Hilkhot Korban Pesah 1:1-2). 


Circumcision as a positive mitzva - myn nn 
Twy: Circumcision is a positive mitzva, and one 
who intentionally refrains from circumcising him- 
self is liable to receive karet. However, one does 
not bring a sin-offering for unwitting failure to 
fulfill this mitzva as he did not violate a prohibition 
(Rambam Sefer Ahava, Hilkhot Tefillin UMezuza 
VeSefer Torah 4:1; Shulhan Arukh, Yoreh De'a 260:1). 


Phylacteries on Shabbatot and Festivals — pran 
wiv oa ninawa: Not only is there no obliga- 
tion to don phylacteries on Shabbat and Festivals, 
it is prohibited to do so, as this is a sign of disre- 
spect of the sacred day. The early commentaries 
dispute whether one dons phylacteries on the 
intermediate days of a Festival. Some commentar- 
ies argue that the prohibition of donning phylac- 
eries on Shabbat and Festivals is a function of the 
prohibition against performing work, while other 
authorities connect this issue to the sanctity of 
he day. Since the kabbalistic tradition is not to 
don phylacteries on the intermediate days of a 
Festival, all Sephardic and Hassidic communities 
ollow suit. This is also the prevailing custom in 
Eretz Yisrael (Shulhan Arukh, Orah Hayyim 31:1-2). 


Phylacteries at night - mba pon: One does 
not don phylacteries at night, as he might fall 
asleep while donning them and treat them dis- 
respectfully. This prohibition is only by rabbinic 
law, as the halakha is in accordance with Rabbi 
Akiva, who maintains that night is a fit time for 
phylacteries. The Rambam holds that the pro- 
hibition against donning phylacteries at night 
is by Torah law, as indicated by the discussion 
here. Nevertheless, all authorities agree that if one 
donned phylacteries during the day, he need not 
remove them after nightfall; however, a public 
ruling is not issued to that effect (Shulhan Arukh, 
Orah Hayyim 30:2). 


LANGUAGE 

Yonatan HaKitoni — iwp pais: According to 
this reading of the name, this individual was 
probably given his name due to his profession 
as a maker of beds or some other item related to 
the bedroom [kiton]. According to an alternative 
reading, HaKatroni, the name refers to the town 
of Katron in the territory of Zebulun. 
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————————_ HALAKHA 
Women and phylacteries — pyam mwa: A woman is not 
permitted to don phylacteries even if she wishes to be strin- 
gent upon herself. One reason is that women are not careful 
regarding the purity of their bodies (Magen Avraham). This 
ruling is based on the statement in the Jerusalem Talmud 
and the Pesikta that the Sages objected to the conduct of 
Michal, daughter of Saul (Shulhan Arukh, Orah Hayyim 38:3, 
and in the comment of the Rema). 
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NOTES 


Itis optional for women to place their hands — niani mw) 
mw: This statement can be understood in several ways. 
The commentaries and authorities debate whether women 
transgress the prohibition against adding to the mitzvot by 
observing a mitzva that they are not obligated to perform, 
or whether there is no prohibition whatsoever in those cases. 
Ifthe woman's intent is not to fulfill the mitzva but simply to 
perform it, there are no grounds for concern (Ritva). However, 
in this context, the discussion concerns mitzvot that the 
Sages permitted women to perform even when there is 
a certain measure of prohibition involved. For example, it 
could be argued in the case of placing one’s hands on a 
sacrifice that it should be prohibited for women to do so, as 
they would be guilty of misusing the sacrifice. Consequently, 
the issue is similar to that of women donning phylacteries 
on Shabbat (see Josafot, Hullin 85a). 


Fulfillment of mitzvot in which women are not obligated — 
nivoa Ow) aw Niwa op: It could be argued that since 

women may don phylacteries on weekdays if they choose, 

they may don them on Shabbat as well, as in rescuing phy- 
lacteries the Sages permitted wearing on Shabbat anything 

that one wears on a weekday (Ritva). 
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Rather, we must say that it is this tanna who maintains that Shabbat 
is a time for phylacteries, as it was taught in a baraita: Michal, 
daughter of Kushi," King Saul, would don phylacteries, and the 
Sages did not protest against her behavior, as she was permitted 
to do so." And similarly, Jonah’s wife’ would undertake the Festi- 
val pilgrimage and the Sages did not protest against her practice. 
From the fact that the Sages did not protest against Michal’s don- 
ning phylacteries, it is apparent that these Sages hold that phylac- 
teries is a positive mitzva not bound by time," i.e., it is a mitzva 
whose performance is mandated at all times, including nights and 
Shabbat. There is an accepted principle that women are obligated 
in all positive mitzvot not bound by time. 


The Gemara rejects this contention: But perhaps that tanna holds 


NOTES 


Michal, daughter of Kushi - v5 naban: Parallel sources read: 
Michal, daughter of Saul. Kushi is another name for Saul, based 
on the Gemara's interpretation of the verse: “Concerning Kush 
a Benjamite” (Psalms 7:1). The incident discussed here is not 
mentioned in the Bible; rather, it is a rabbinic tradition. 


Michal and Jonah’s wife - mi nwx) bon: In the Jerusalem 
Talmud and the Pesikta it is related that Jonah’s wife was sent 
home, and that the Sages did object to the actions of Michal, 
daughter of Saul. Some commentaries explain that Jonah’s wife 
was sent home because the kings of Israel established guards to 
prevent people from undertaking the pilgrimage to Jerusalem 
because it was in Judea. Since Jonah was from Gat HaHefer in 
the north, the Sages ruled that Jonah’s wife was not required 


to endanger herself for something from which she was exempt 
(Rabbi Zvi Hirsch Chajes). 


A positive mitzva not bound by time - at Kow ney myn 
a: The commentaries point out that : donning phylacter- 
ies is not a time-bound mitzva, women should be obligated 
to don them just as men are. However, even according to the 
opinion that donning phylacteries is not a time-bound mitzva, 
the Sages decreed that women should not observe it, due 
to the concern that they will be unable to take proper care 
of the phylacteries or maintain their sanctity. The Sages have 
the power to abrogate the practice of mitzvot by instructing 
individuals to refrain from performing them (Ritva). 
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in accordance with the opinion of Rabbi Yosei, who said: It is 
optional for women to place their hands" on the head of a sacrificial 
animal before it is slaughtered. Although only men have this obliga- 
tion, women may perform that rite if they wish. Similarly, women 
may perform other mitzvot that they have no obligation to fulfill." 


As, if you do not say so, that this tanna holds in accordance with 
the opinion of Rabbi Yosei, the baraita states that Jonah’s wife 
would ascend to Jerusalem for the Festival pilgrimage and the 
Sages did not reprimand her. Is there anyone who says that the 
mitzva of Festival pilgrimage is not a time-bound positive mitzva 
and that women are obligated to fulfill it? Rather, he holds that she 
did not embark on the pilgrimage as an obligation, but that it was 
optional; here, too, with regard to phylacteries, it is optional. Con- 
sequently, no proof can be cited from this baraita as to whether or 
not Shabbat is a fit time for phylacteries. 


Rather, who is the tanna who maintains that Shabbat is a time for 

phylacteries? It is this tanna who taught the halakha, as it was 

taught in the Tosefta: One who finds phylacteries brings them in 

pair by pair, whether the finder is a man or whether she is a wom- 
an, and whether the phylacteries are new or whether they are old. 
This is the statement of Rabbi Meir. Rabbi Yehuda prohibits 

bringing in new phylacteries since they might merely be amulets in 

the form of phylacteries, but he permits bringing in old ones, which 

are certainly valid phylacteries. 


Analysis of this Tosefta indicates that Rabbi Meir and Rabbi Yehuda 
disagree only with regard to the issue of new phylacteries and old 
ones; however, with regard to a woman bringing in the phylacter- 
ies, they do not disagree that it is permitted. Learn from it that this 
tanna maintains that donning phylacteries is a positive mitzva not 
bound by time, and since women are obligated in every positive 
mitzva not bound by time, a woman may don these phylacteries 
and walk into the town. 
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The Gemara attempts to refute this. But perhaps that tanna holds in ac- 
cordance with the opinion of Rabbi Yosei, who said: It is optional for 
women to place their hands on the head of a sacrificial animal before it 
is slaughtered. Here too, perhaps it is optional for women to don phylac- 
teries. The Gemara answers: This cannot enter your mind, as neither 
Rabbi Meir holds in accordance with the opinion of Rabbi Yosei, nor 
does Rabbi Yehuda hold in accordance with the opinion of Rabbi Yosei, 
as the Gemara proceeds to prove. 


Neither Rabbi Meir holds in accordance with the opinion of Rabbi 
Yosei, as we learned in a mishna: One need not prevent children from 
sounding" the shofar on Rosh HaShana. Although there is an element of 
prohibition in sounding the shofar when there is no obligation to do so, 
since the children will one day be obligated to sound the shofar, one need 
not prevent them from doing so and learning. It may be inferred from here 
that one must prevent women from sounding the shofar. And an unat- 
tributed mishna is in accordance with the opinion of Rabbi Meir, indi- 
cating that according to Rabbi Meir, a woman does not even have the 
option of performing a time-bound positive mitzva. 


Nor does Rabbi Yehuda hold in accordance with the opinion of Rabbi 
Yosei, as it was taught in the Sifra, the halakhic midrash on Leviticus. The 
verse states: “Speak to the sons of Israel... and he shall place his hands 
on the head of the burnt-offering” (Leviticus 1:2-4). By inference, the 
sons of Israel place their hands, but the daughters of Israel do not place 
their hands." Rabbi Yosei and Rabbi Shimon say: It is optional for 
women to place their hands on the head of a sacrificial animal before it 
is slaughtered. 


And whois the author of an unattributed Sifra? It is Rabbi Yehuda." This 

teaching proves that Rabbi Yehuda maintains that women do not have 

the option of placing their hands on a sacrifice. Neither Rabbi Meir nor 
Rabbi Yehuda accepts Rabbi Yosei’s opinion that it is optional for women 

to perform time-bound positive mitzvot; therefore, the tanna who cited 

their opinions that a woman may bring in phylacteries on Shabbat main- 
tains that the mitzva of phylacteries is not time-bound and is in effect even 
on Shabbat, which is why even women are obligated. 


Rabbi Elazar said: With regard to one who one finds fabric dyed sky 
blue" in the marketplace,” if he found strips of combed and dyed wool 
they are unfit for use as ritual fringes. The sky blue threads used in ritual 
fringes must be spun and dyed for the purpose of the mitzva, and these 
strips might have been dyed for a different purpose. However, if one found 
sky blue threads, they are fit for use in ritual fringes, as it can be assumed 
they were prepared for that purpose. 


The Gemara asks: What is different about strips that renders them unfit? 
It is because Rabbi Elazar said: One dyed the strips with the intent to 
use them for a cloak. If so, with regard to threads as well, let us say: One 
spun them with the intent to use them for a cloak. In that case, they too 
would be deemed unfit. The Gemara answers: Here, it is referring to 
threads that are twisted, which are not typically used for weaving. 


The Gemara asks: With regard to twisted threads as well, let us say that 
one twisted them with the intent of attaching them to the hem of a 
cloak as ornamentation. The Gemara answers: It is referring to twisted 
threads that were cut into short strings suitable for use as ritual fringes, 
as people certainly do not exert themselves and fashion fringes of a cloak 
to resemble ritual fringes. 


Rava said: The assertion that people do not exert themselves is problem- 
atic, as by the same token, does a person exert himself to fashion an 

amulet in the form of phylacteries? Nevertheless, the Sages were con- 
cerned that an object that appears to be phylacteries might actually be a 

different object. As we learned in a mishna: In what case is this statement 

that one is permitted to carry phylacteries inside on Shabbat said? It is 

with regard to old phylacteries. However, with regard to new ones, he 

is exempt from the obligation to bring them in, as it is possible that they 
are not phylacteries but amulets in the form of phylacteries. Similarly, 
there should be concern lest people fashion items similar to objects used 

for a mitzva, even if exertion is involved. 


HALAKHA 


One need not prevent children from sound- 
ing — yipnda nip mx pasya px: One is 
not obligated to prevent children who have not 
reached the age of education from sounding a 
shofar on Shabbat. However, if they have reached 
the age of five or six years old, one must stop 
them from doing so. An adult is permitted to 
teach a child to sound the shofar on Rosh Ha- 
Shana, even if it coincides with Shabbat, whether 
or not the child has reached the age of educa- 
ion (Rambam). According to the Ra’avad, if the 
child has reached the age of education one can 
assist him even on Shabbat; however, if he has 
not reached that age, one may not teach him on 
Shabbat, and one need not prevent him from 
sounding the shofar on the Festival (Rambam 
Sefer Zemanim, Hilkhot Shofar VeSukka VeLulav 2:7). 
The author of the Tur writes that if a child has not 
reached the age of education, he is encouraged 
to sound the shofar. If he has reached it, he is not 
told to sound the shofar, but if he attempts to do 
so, one need not stop him (Tur, Orah Hayyim 588). 


+ 


The daughters of Israel do not place their 
hands - nianio Sew miaa px: Women do 
not place their hands on a sacrifice, as stated by 
the mishna in tractate Menahot (Rambam Sefer 
Avoda, Hilkhot Ma‘aseh HaKorbanot 3:8). 


One who finds fabric dyed sky blue - xxia7 
nban: If a person finds strips of fabric dyed sky 
blue, or even cut threads, they are invalid for 
use as ritual fringes. However, if he finds twisted 
threads, they are valid, in accordance with the 
opinion of Rabbi Eliezer (Rambam Sefer Ahava, 
Hilkhot Tzitzit 2:7). 


NOTES 


The author of an unattributed Sifra...is Rabbi 
Yehuda - 11337) 227...890 ON: There is a differ- 
ence between the assertion that an unattributed 
Sifra reflects Rabbi Yehuda's opinion, and similar 
statements that a certain Sage edited a rabbinic 
text. A Sage who edited a book is not required 
to agree with everything the volume contains. 
According to Rambam, the Sifra, also known as 
Torat Kohanim, was edited by Rav and not by 
Rabbi Yehuda. However, the statement that an 
unattributed Sifra reflects Rabbi Yehuda’s opinion 
indicates that although he did not edit the Sifra, 
the unattributed teaching is in accordance with 
his opinion (see Bah and Rashash). 


One who finds fabric dyed sky blue in the 
marketplace - pwa nbon xxiam: In tractate 
Menahot, the Sages explain that not every blue- 
dyed wool is considered dyed sky blue, and there 
are many signs for determining the nature of 
the dye used to color the wool. Even if the wool 
threads were certainly dyed with sky blue dye, it 
is still possible that they were dyed improperly 
as several factors can invalidate the wool used 
for the mitzva of ritual fringes. For example, the 
wool would be invalidated if the dye upon it was 
used only as a test (see Josafot and Meiri). 
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NOTES 
New and old phylacteries - niig» niwan pyan: In 
the Jerusalem Talmud it is stated that the concern with 
regard to new phylacteries is unrelated to their sta- 
tus as phylacteries. Rather, the issue is whether or not 
they have been examined. Since it is possible that they 
are not valid phylacteries, they may not be carried on 
Shabbat. 
S 


traps that are tied - niwapiai mys: The Rif explains 
hat in the final analysis Rabbi Yehuda prohibits carrying 
new phylacteries not due to the prohibition against 
making a knot, but due to the concern that they might 
be amulets. If it only has straps, the phylacteries might 
be amulets; on the other hand, if the straps have ac- 
ually been tied, it can be assumed that they are not 
amulets, as no one would go to the trouble of tying 
nots for amulets. The Rambam's ruling indicates that 
he explains this in a similar manner (Ramban). 


HALAKHA 
New and old phylacteries — nign niwan pran: New 
phylacteries may not be carried on Shabbat, even if 
they have straps, unless the straps have been knotted 
(Shulhan Arukh, Orah Hayyim 301:42). 
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Rabbi Zeira said to his son Ahava: Go out and teach this baraita 
to the Sages. With regard to one who finds fabric dyed sky blue in 
the marketplace, if he finds strips, they are unfit for use in ritual 
fringes; however, ifhe finds threads cut into short strings, they are 
fit for use in ritual fringes because a person does not exert himself. 
Apparently, that is the reason for the halakha. 


Rava said: And because Ahava, son of Rabbi Zeira, taught this 
halakha, has he hung ornamental rings on that line of reasoning, 
i.e, does that constitute an absolute proof? The difficulty posed by 
Rava from the mishna is not resolved by the baraita, as we learned: 
In what case is this statement that one is permitted to carry phy- 
lacteries inside said? It is with regard to old phylacteries. However, 
with regard to new ones, he is exempt. Apparently, there is concern 
lest one exert himself to fashion an object similar to one used in a 
mitzva. 


Rather, Rava said: The sources are not contradictory, as the ques- 
tion of whether one exerts himself or does not exert himself is the 
subject of a dispute between tanna’im. Some hold that one exerts 
himself as indicated by the mishna with regard to phylacteries, 
whereas others hold that one does not exert himself as stated with 
regard to sky blue dye. 


As it was taught in the Tosefta: One who finds phylacteries in a 
field brings them in to the town pair by pair, whether the finder is 
a man or a woman, 


and whether the phylacteries are new or old; this is the statement 
of Rabbi Meir. Rabbi Yehuda prohibits carrying new phylacteries 
but permits carrying old ones." Apparently, one Sage, Rabbi 
Yehuda, holds that a person exerts himself to fashion an amulet that 
looks like phylacteries, and one Sage, Rabbi Meir, holds that a 
person does not exert himself for this purpose, and therefore some- 
thing that has the appearance of phylacteries must be phylacteries. 


Shin, yod, tzadi, yod, ayin, tzadi, beit, yod is a mnemonic for the 
statements that follow. The Gemara adds: And now that the father 
of Shmuel bar Rav Yitzhak has taught that these are deemed old 
phylacteries: Any that have straps that are permanently tied" in the 
manner of phylacteries, and new phylacteries are those that have 
straps that are not tied, the conclusion is that everyone agrees that 
a person exerts himself to fashion an amulet similar to phylacteries 
or string-like ritual fringes. They disagree with regard to new phy- 
lacteries that are not tied properly and cannot be donned in a man- 
ner typical of a weekday. The reason is that tying a permanent knot 
on Shabbat is prohibited by Torah law. Therefore, these phylacteries 
may not be donned, and Rabbi Zeira’s opinion is accepted. 


The Gemara asks a question with regard to Rabbi Yehuda’s opinion 
that new phylacteries may not be brought into town because they 
lack a permanent knot: Why must one tie the phylacteries with a 
knot? Let him simply tie a bow, which is not prohibited on Shabbat, 
and place the phylacteries on his head and arm in that manner. Rav 
Hisda said: That is to say that a bowis invalid for phylacteries, as 
a proper knot is required. 


Abaye said: This is not the correct interpretation. Rather, Rabbi 
Yehuda conforms to his standard line of reasoning, as he said: A 
bowis a full-fledged knot, and it is prohibited to tie it on Shabbat 
by Torah law. 
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The Gemara asks: The reason that it is prohibited to tie a bowis that 

a bow is a full-fledged knot. If that were not so, one could tie the 

phylacteries with a bow. But didn’t Rav Yehuda, son of Rav Shmu- 
el bar Sheilat, say in the name of Rav: The form of the permanent 

knot of phylacteries® is a halakha transmitted to Moses from Si- 
nai; and Rav Nahman said: And their decorative side, the side of 
the knot where the shape of the letter appears, must face outward." 

Apparently, a bow does not suffice for phylacteries, as an actual knot 

is required. 


The Gemara rejects this contention: It is referring to a case where 
one tied a bow similar in form to a permanent knot, without actu- 
ally tying a permanent knot. 


Rav Hisda said that Rav said: One who purchases a large quantity 
of phylacteries from one who is not an expert, i.e., a person who 
has not proven to be a reliable manufacturer of phylacteries, the 
purchaser examines two phylacteries of the arm and one of the 
head, or two of the head and one of the arm, to see if they are 
valid and the individual reliable. If the three phylacteries are found 
to be valid upon examination, the seller is considered an expert and 
the rest of the phylacteries are presumed valid as well. 


The Gemara asks: Whichever way you look at it, this ruling is 
problematic: If the buyer purchased all of the phylacteries from 
one person, who acquired them from somebody else, let him ex- 
amine three phylacteries of the arm or three of the head, in ac- 
cordance with the principle that presumptive status is established 
after three instances. 


If he purchased the phylacteries from two or three people, each 
and every one of the phylacteries should require examination." 
The presumptive status of one pair of phylacteries does not apply to 
the others, as they might have been produced by a different person. 
The Gemara answers: Actually, this refers to a case where the buyer 
bought the phylacteries from one person, and we require that 
the seller prove himself to be an expert with regard to both the 
phylactery of the arm and the phylactery of the head. 


The Gemara asks: Is that so? Didn’t Rabba bar Shmuel teach that 
with regard to phylacteries one examines three of the arm and 
three of the head? What, is it not that he examines either three 
phylacteries of the arm or three of the head? The Gemara rejects 
this explanation: No, it means that he examines three phylacteries 
in total, among them phylacteries of the arm and among them 
phylacteries of the head, as stated by Rav Hisda in the name of Rav. 


The Gemara asks: But didn’t Rav Kahana teach that with regard to 
phylacteries one examines two of the arm and two of the head? 
This statement certainly contradicts Rav’s opinion. The Gemara 
explains: In accordance with whose opinion is this halakha? It is 
the opinion of Rabbi Yehuda HaNasi, who said: Presumptive 
status is established" by two times. Although most Sages maintain 
that it takes three instances to establish a presumptive status, Rabbi 
Yehuda HaNasi rules that two cases suffice. Consequently, in the 
case of phylacteries, it is sufficient to examine two. 


NOTES 


Their decorative side must face outward — ab }2)"12: This state- several places in the Talmud. The Rabbis maintain that something 


ment has been explained in several ways. Some commentaries 
state that it refers to the raised letter shin on the phylactery of 
the head, which should not be contained inside the phylactery 
box, but must be visible on the outside, as taught by Rashi. Other 
authorities explain that this means the shin must be raised rather 
than carved into the phylactery. Yet other commentaries main- 
tain that the reference is to the halakha that the parchments must 
be written on the better quality side of the hide (Meiri). 


The establishment of a presumptive status - npin nyap: This 
dispute regarding the laws of a presumptive status appears in 


hat recurs three times has a presumptive status, i.e., it forms an 
established status quo. An example of this is the halakha of an 
ox that gored three times, at which point its owner is considered 
orewarned and must pay full damages if the animal causes 
urther harm. By contrast, Rabbi Yehuda HaNasi maintains that a 
simple repetition is enough to create a presumptive status. In this 
context, three consecutive examinations that reveal valid phylac- 
eries are enough to establish a reliable presumptive status that 
all of the phylacteries are valid. This status can only be annulled 
by evidence to the contrary. 


BACKGROUND 


Knot of phylacteries - poondy wr: The pictures show 
the letter shin on the head phylactery itself, the knot of 
the head phylactery according to the Ashkenazic custom, 
which is tied in the shape of the letter dalet, and the knot 
of the arm phylactery, which is tied in the shape of the 
letter yod. Together these spell out the Hebrew word 
Shadai, which is one of God's names. 


Letter shin on head phylactery 


Head phylactery, with knot in the shape of a dalet 


Arm phylactery, with knot in the shape of a yod 


HALAKHA 

Examination of phylacteries - pran nTa: One who 
buys phylacteries from a person who has not been es- 
tablished as an expert must examine them. If he checked 
three phylacteries of the head and the arm and found 
them to be valid, all the other phylacteries are presumed 
to be valid as well. If he bought them in bundles he 
must examine each and every bundle, as stated by Rav 
(Rambam Sefer Ahava, Hilkhot Tefillin UMezuza VeSefer 
Torah 2:10; Shulhan Arukh, Orah Hayyim 39:9). 
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LANGUAGE 


Pairs [zuvei] — 11: Related to the Greek ķeðyoç, zeugos, 
meaning a yoke, and by extension, a pair. 


Bandits [listim] - ped: From the Greek Ayot1g, lestés, mean- 
ing thief or bandit. The written form was corrupted slightly to 
listim instead of listis. 


BACKGROUND 
Wrapped piles — ni3: A pile of phylacteries wrapped and 
placed together, as opposed to bundles of phylacteries placed 
in pairs. 


Pile of phylacteries 


HALAKHA 


Any instance that were he to bring them in pair by pair - 
ant ait yD ow Sp: If one finds a large pile of phylacteries 
outside and is unable to bring them all in by nightfall in pairs, 
he may not carry any of them. Instead, he must wait alongside 
hem and guard them until nightfall (Rambam Sefer Zemanim, 
Hilkhot Shabbat 19:23; Shulhan Arukh, Orah Hayyim 301:42). 


Danger - 7350: If it is dangerous to walk in public with phylac- 
eries on one's head due to bandits, one may carry them in in- 
crements of less than four cubits each, or pass them to another 
who then passes the phylacteries to another until the phylac- 
eries reach a private domain. In this case the halakha is not in 
accordance with the first tanna, but with the lenient opinion 
of Rabbi Shimon (Beit Yosef). Furthermore, Rabbi Yehuda per- 
mits one to carry in this manner even for an optional purpose 
(Rambam Sefer Zemanim, Hilkhot Shabbat 19:24; Shulhan Arukh, 
Orah Hayyim 301:42, and in the comment of the Vilna Gaon). 
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The Gemara asks: If this ruling is in accordance with the opinion 
of Rabbi Yehuda HaNasi, say the latter clause of that same ba- 
raita as follows: And he must likewise examine the second 
bundle of phylacteries, and likewise the third bundle. And if 
it is in accordance with Rabbi Yehuda HaNasi’s opinion, is he 
of the opinion that a third examination is necessary? Rabbi 
Yehuda HaNasi does not require a third examination to establish 
a presumptive status, as he maintains that the examination of 
two bundles suffices. 


The Gemara answers: Rabbi Yehuda HaNasi concedes with 
regard to bundles, as one buys them from two or three differ- 
ent people. It can be assumed that the various bundles of phy- 
lacteries were not all manufactured by the same person. Conse- 
quently, the validity of one bundle does not establish a 
presumption with regard to another. The Gemara asks: If so, 
even the fourth bundle must be examined as well, and even the 
fifth as well. If the bundles were bought from different manu- 
facturers, every one of them requires examination, not only the 


third. 


The Gemara answers: Yes, it is indeed so; this is how one must 
proceed. And the reason that Rabbi Yehuda HaNasi teaches 
three bundles rather than four or five is to exclude the third 
bundle from its presumptive status. By stating that the third 
bundle must be examined, Rabbi Yehuda HaNasi indicates that 
in this case two examinations do not establish a presumption; 
rather, all of the bundles must be checked. And actually, even 
the fourth and fifth bundles require examination as well. 


It was stated in the mishna that if one finds phylacteries tied in 
bundles or in wrapped piles, he sits there and waits with them 
until dark and then brings them in. The Gemara asks: What is 
the meaning of bundles in this context, and what is meant by 
wrapped piles? Rav Yehuda said that Rav said: The same types 
of objects are called bundles, and they are also called wrapped 
piles, i.e., both contain more than one pair of phylacteries. Bun- 
dles consist of many pairs of phylacteries arranged in pairs 
[zuvei ]' of a head phylactery with an arm phylactery, whereas 
wrapped piles’ indicates that many phylacteries are wrapped 
together in no particular arrangement. 


We learned in the mishna that one sits there and waits with 

them until dark and then brings them in. The Gemara asks: 
And why must he do that? Let him bring them in pair by pair. 
Rav Yitzhak, son of Rav Yehuda, said: This matter was ex- 
plained to me personally by my father as follows: Any instance 

where there are few enough phylacteries that were he to bring 

them in pair by pair" he would finish before sunset, he brings 

them in pair by pair. But if not, i.e., if there are so many pairs 

of phylacteries that were he to bring them in one pair at a time 

he would not bring them all in before sunset, he waits there with 

all of them until dark and then brings them in. 


It was stated in the mishna that in a time of danger" one covers 
the phylacteries and proceeds on his way. The Gemara asks: 
Wasn't it taught in a different baraita: And in a time of danger 
he carries them less than four cubits at a time? The Gemara 
answers that Rav said: It is not difficult. In this mishna, which 
states that the finder covers the phylacteries, it is referring to the 
danger posed by gentiles, where the gentile authorities decreed 
against donning phylacteries and the finder is afraid to be seen 
carrying them. However, in that baraita, which teaches that one 
may carry them less than four cubits at a time, it is dealing with 
the danger posed by bandits [listim].' In that case he is afraid 
to remain there until dark, but he is not worried about taking 
the phylacteries with him. Consequently, he may carry them less 
than four cubits at a time. 
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Abaye said to him: In what manner did you establish our mish- 
na as dealing with the danger posed by gentiles? Say the latter 
clause of the mishna as follows: Rabbi Shimon says that one 
gives them to another and the other passes them to another. In 
that case, all the more so will the matter be conspicuous, and 
they should fear the decree issued by the gentiles. 


The Gemara answers: The mishna is incomplete and is teaching 
the following: In what case is this statement that the finder cov- 
ers the phylacteries said? It is where the concern is danger posed 
by gentiles. However, where the concern is danger posed by 
bandits, one carries them less than four cubits at a time. In that 
case Rabbi Shimon disagrees, maintaining that it is preferable that 
many people carry the phylacteries. 


It is stated in the mishna that Rabbi Shimon says: One gives 
them to another and the other passes them to another. The Ge- 
mara asks: With regard to what principle do they disagree? One 
Sage, the first tanna, holds that having one person carrying the 
phylacteries less than four cubits at a time is preferable, as if you 
say that the finder gives them to another, and the other passes 
them to another, Shabbat desecration will be noticeable," there- 
by demeaning Shabbat’s character as a sacred day of rest. 


And the other Sage, Rabbi Shimon, holds that the solution that 
one gives the phylacteries to another is preferable, as if you say 
that the finder carries them less than four cubits at a time, some- 
times it is not in his thoughts and will unwittingly come to 
carry the phylacteries four cubits in the public domain. That is 
unlikely if there are numerous people together. 


It was stated in the mishna: And the same is true with regard to 
one’s son. The Gemara is surprised: What is his son doing there“ 
in the field necessitating his retrieval in this way? The school of 
Menashe taught: It is referring to a case where his mother gave 
birth to him in a field," and he must be brought to town. 


And what may be inferred from the mishna’s ruling that the baby 
is passed from one person to the next, even if it requires a hun- 
dred people? This teaches that although it is difficult for the 
child to be passed from hand to hand, even so, this method of 
transporting him is preferable to his being carried by one person 
less than four cubits at a time. 


It was stated in the mishna that Rabbi Yehuda says: A person 
gives a barrel to another, and the other may pass it to another, 
and in that way they may take it even beyond the Shabbat limit. 
The Gemara asks: And is Rabbi Yehuda not of the opinion of 
that which we learned in a mishna: The distance that an animal 
and vessels may be taken is like the distance that the feet of the 
owners may go with regard to Shabbat limits? 


Reish Lakish said in the name of Levi the Elder: With what are 
we dealing here? We are dealing with a case where one pours the 
water from one barrel to another barrel so that only the water, 
rather than the barrel itself, is taken beyond the limit. And Rabbi 
Yehuda follows his usual reasoning, as he said: Water has no 
substance, i.e., it is not significant enough for its transfer beyond 
the Shabbat limit to be prohibited. 


As we learned in a mishna that discusses a dispute on this issue: 
If one person adds flour for dough while another adds the water, 
the Rabbis say that the dough may only be taken as far as both 
owners are permitted to go, whereas Rabbi Yehuda exempts 
water from any limit due to the fact that it has no substance." 


NOTES 


Shabbat desecration will be noticeable - xon KUNN 
naw: Some commentaries explained the problem as 
follows: Although this does not constitute a prohibition, 
the concern is that a person ignorant in halakha might 
think they are desecrating Shabbat (Rabbeinu Yehonatan). 


What is his son doing there — O71 »ya 9N 132: In other 
words, the case being discussed must certainly be some 
sort of an emergency, as one does not generally carry a 
child in this method. The Gemara therefore asks how the 
child got there (Ritva). 


Where his mother gave birth to him in a field — inwa 
mwa iay: The explanation in the Jerusalem Talmud is that 
this refers toa baby whose life would be threatened were 
it to remain outside the town. Nevertheless, the Sages 
insisted that the situation should be addressed without 
performing labor prohibited on Shabbat if possible. 

The commentaries on the Babylonian Talmud and the 
halakhic authorities disagree with this interpretation. They 
maintain that if the baby’s life is threatened or if it requires 
first aid, Shabbat prohibitions may certainly be violated. 
Rather, it is referring to a case where bringing the baby to 
town would permit better care for the child, although the 
baby would not be in danger if left where it is (see Ritva). 


Water...has no substance — wan D713 py...0»3: The initial 
assumption is surprising: How can water in dough be 
comparable to water in its pure unadulterated form? The 
Ritva suggests that even water in dough is discernible. That 
is because dough can only be prepared with water, which 
facilitates its preparation, and an ingredient that facilitates 
preparation of that food cannot be nullified. 
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NOTES 

The barrel is nullified relative to the water - mova 
on vay van: Since all authorities agree that with 
regard to carrying on Shabbat the barrel is nullified 
relative to the water, why do they disagree here? The 
Ra'avad answers that although that is certainly the 
case as far as the Torah prohibition is concerned, car- 
rying the barrel is prohibited by rabbinic decree. 


Threshold — napp: Some commentaries explain 
that this term refers to a kind of couch placed at the 
entrance to a house (Agur by Rabbi Shmuel Jama). 


HALAKHA 


A sacred book on a threshold — 7a1pD x7 by 390: 
If one is sitting on a threshold with a book in scroll 
form in his hand, and one end of the scroll rolls out of 
his hand into the public domain, he may roll it back 
toward himself (Shulhan Arukh, Orah Hayyim 352:1). 


BACKGROUND 
The book rolled from his hand — twa 3397 aam: 


Person sitting on a threshold with one end of a scroll in his hand, 
while the other end has rolled away from him 
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And what, then, is the meaning of the Rabbis’ statement in the mish- 
na: This may not go farther than the feet of the owners may go, which 
apparently refers to the barrel? It means: That which is in this barrel 
may not go farther than the feet of the owners may go. 


The Gemara rejects this explanation. Say that you heard Rabbi 
Yehuda express his opinion that water has no substance in a case 
where it is absorbed in dough; but in a case where it is in its pure, 
unadulterated state did you hear him say so? Now, if with regard to 
water in a pot of cooked food Rabbi Yehuda said that it is not nulli- 
fied, would it be nullified when itis in its pure, unadulterated state? 
That is clearly not the case, as it was taught in a baraita that Rabbi 
Yehuda says: Water and salt are nullified in dough, as they are ab- 
sorbed into it and are not independently discernible. However, they 
are not nullified in a pot of cooked food, because the water and salt 
are discernible in its gravy. 


Rather, Rava rejected this explanation and said: Here, we are deal- 
ing with a barrel that belonged to a particular individual who ac- 
quired residence at the start of Shabbat in a specific location, and 
water that did not remain in one place, i.e., spring or river water, 
and that does not belong to any individual who acquired residence. 
In that case, the barrel is nullified relative to the water," since the 
barrel is designated to hold the water. 


As we learned in a mishna: One who carries out a living person on 
a bed from one domain to another on Shabbat is exempt even for 
carrying out the bed, due to the fact that the bed is secondary to the 
person. He is exempt for carrying out the living person because a 
living being carries itself, i.e., the person being carried lightens the 
load and thereby assists those bearing him. 


Similarly, one who carries out an amount of food, less than the 
measure that determines liability for carrying out food on Shabbat, 
in a vessel is exempt, even for carrying out the vessel, due to the fact 
that the vessel is secondary to the food inside it. By the same reason- 
ing, the barrel should be nullified relative to the water it contains. 


Rav Yosef raised an objection from the following baraita. Rabbi 

Yehuda says: If members ofa caravan camped in a field wish to drink, 
one person gives a barrel to another, and the other passes it to an- 
other. By inference: In a caravan, yes, it is permitted to do so due to 

exigent circumstances; however, in a case that is not a caravan, no, it 
is prohibited. Rather, Rav Yosef said: When we learned the case in 

the mishna as well, we learned it with regard to a caravan. The Sages 

were lenient in the case of a caravan due to the lack of water. 


Abaye said that this explanation is unnecessary: In a caravan, even 
if the barrel acquired residence and the water acquired residence, 
it is permitted to move them. If one is not in a caravan, if the barrel 
acquired residence and the water did not acquire residence, it is 
prohibited to move them. 


Rav Ashi said: Here, we are dealing with an ownerless barrel and 
ownerless water, neither of which acquired residence as they do not 
belong to anyone. And who is the tanna about whom it says in the 
mishna that they said to Rabbi Yehuda that it may not go farther than 
the feet of its owners may go? It is Rabbi Yohanan ben Nuri, who, 
consistent with his approach, said that ownerless objects acquire 
residence where they were located when Shabbat began, and it is 
prohibited to move them beyond their limit. And what is the meaning 
of the statement: This may not go farther than the feet of its owners 
may go, as it has no owner? It means that the barrel and water may 
not go farther than vessels that have owners, i.e., they may not be 
moved beyond their limit. 


MI S H NA One who was reading a sacred book in scroll 


form on Shabbat on an elevated, wide 
threshold," and the book rolled from his hand? into the public 
domain, he may roll it back to himself, since one of its ends remains 
in his hand. 
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If he was reading on top the roof, which is a full-fledged private 
domain, and the book rolled from his hand, as long as the edge of 
the book did not reach within ten handbreadths above the public 
domain, the book is still in its own domain, and he may roll it back to 
himself. However, once the book has reached within ten hand- 
breadths above the public domain, it is prohibited to roll the book 
back to oneself. In that case, he may only turn it over onto the side 
with writing, so that the writing of the book will be facedown and not 
exposed and degraded. 


Rabbi Yehuda says: Even if the scroll is removed only a needle 
breadth from the ground, he rolls it back to himself. Rabbi Shimon 
says: Even if the scroll is on the ground itself, he rolls it back to 
himself, as you have nothing that was instituted as a rabbinic decree 
to enhance the character of Shabbat as a day of rest that stands as an 
impediment before the rescue of sacred writings. 


G E M ARA ™ Gemara questions the first clause of the 


mishna: What are the circumstances of this 
threshold? If you say it is referring to a threshold that is a private 
domain, and there is a public domain before it, and the mishna 
teaches that we do not issue a decree lest the entire scroll fall from 
one’s hand and he come to bring it from a public to a private domain, 


who is the tanna of the mishna? It is Rabbi Shimon, who said: Any- 
thing that is prohibited on Shabbat and its prohibition is not by Torah 

law, but rather is due to a rabbinic decree issued to enhance the 

character of Shabbat as a day of rest stands as an impediment before 

the rescue of sacred writings. But ifit is the opinion of Rabbi Shimon, 
say the latter clause of the mishna as follows: Rabbi Yehuda says: 

Even if the scroll is removed only a needle breadth from the ground, 
he rolls it back to himself; and Rabbi Shimon says: Even if the scroll 

is on the ground itself, he rolls it back to himself. 


Is it possible that the tanna cited in the first clause of the mishna is 
Rabbi Shimon, as claimed above, while it is explicitly stated that the 
last clause represents the opinion of Rabbi Shimon," and yet its 
middle clause reflects the opinion of Rabbi Yehuda? Rav Yehuda 
said: Yes, that is the correct, albeit unconventional, explanation. The 
first and last clauses are in accordance with the opinion of Rabbi 
Shimon, while the middle clause of the mishna reflects the opinion 
of Rabbi Yehuda. 


Rabba said that the mishna may be understood differently. Here, we 
are dealing with a threshold that is trodden upon by the public, and 
due to the potential degradation of the sacred writings the Sages 
permitted one to violate the rabbinic decree." It would be disgraceful 
if people were to trample over sacred writings. 


Abaye raised an objection to his explanation: It was taught that ifthe 
scroll rolled within four cubits, he rolls it back to himself; ifit rolled 
beyond four cubits, he turns it over onto its writing. And if you say 
we are dealing with a threshold that is trodden on by the public, 
what difference is there to me whether it remained within four cubits 
and what difference is there to me if it rolled beyond four cubits? 
Since the prohibition is a rabbinic decree, not a Torah prohibition, 
why isn’t one permitted to move the scroll in both cases to prevent 
the degradation of the sacred writings? 


Rather, Abaye said: Here, we are dealing with a threshold that is a 
karmelit, as the threshold is four handbreadths wide but is less than 
ten handbreadths high. Furthermore, on one side of the karmelit there 
is a private domain, and a public domain passes before it. 


NOTES 

Is it possible that the tanna cited in the first 
clause is Rabbi Shimon, while it is explicitly stat- 
ed that the last clause represents the opinion of 
Rabbi Shimon - jiynw a1 K9 KW: Although 

this question appears often in 1 the Talmud, it bears 

a different meaning in this context. The question is 

usually raised in a case where two statements are 

quoted without attribution. Here, Rabbi Shimon 

is explicitly cited as the author of the last clause 

of the mishna. The Ritva explains that the diffi- 
culty here stems from the fact that Rabbi Shimon’s 

name is omitted from the first clause. 


Sacred writings and other scrolls - wpa ana 
mad Kw": Tosafot ask: If the concern is that one 
might carry, why is there a difference between 
sacred writings and other scrolls? Apparently, the 
Sages were lenient only with regard to sacred writ- 
ings, as they distinguished between carrying four 
cubits and less than four cubits (Ritva). 
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HALAKHA 
He carried it...above his head - voy ‘v1 way: One 
who carries an object four cubits in the public domain 
by carrying it above his head is liable, in accordance 


with Rava's opinion (Rambam Sefer Zemanim, Hilkhot 
Shabbat 12:14). 


An extended threshold — 73% 7S1pDx: With re- 


gard to one who is reading a scroll while sitting on a 
threshold and one end of it rolls out of his hand, if the 
other end remains in his hand he may roll it back to 
himself even if it rolled beyond four cubits. This ruling 
is in accordance with the opinion of Rabba, as Abaye’s 
answer with regard to a long threshold is rejected due 
to the fact that the Sages do not distinguish between 
different cases in the application of their decrees. The 
second resolution is based on the opinion of Ben Azzai, 
which is not accepted as halakha (Vilna Gaon). How- 
ever, this ruling applies only to sacred writings, not 
to other scrolls (Rema, based on the Rashba). Other 
later commentaries rule leniently in all cases involving 
scrolls (Nehar Shalom; Vilna Gaon; Shulhan Arukh, Orah 
Hayyim 352:1). 


One does not throw sacred writings — ana pp pr 
wpa: It is prohibited to throw the sacred writings that 
are in the Bible, and that prohibition applies to other 
sacred books as well (Shulhan Arukh, Yoreh De'a 282:5). 


Turn the sheet facedown - myy som: A scribe is 
not permitted to turn the parchment of a Torah scroll 
facedown onto its writing. Instead, he spreads a cloth 
over it. It is also prohibited to turn over other sacred 
writings (Bah; Shulhan Arukh, Yoreh De'a 277). 


NOTES 
An extended threshold - mais nappy: Rabbi 
Zerahya HaLevi rules that the halakha is not in accor- 
dance with this resolution because elsewhere the ac- 
cepted halakha is that there is no distinction between 
the cases, and that the decree applies even if there is 
no concern that one might violate a prohibition. Other 
commentaries explain that since this is an unlikely cir- 
cumstance, the Sages were lenient in deference to the 
sacred writings (Geon Ya'akov). 


BACKGROUND 
Reading on top of the roof — 33 wxTa KY: In this 
illustration, a scroll has rolled down from a rooftop 
toward the public domain along a vertical rather than 
inclined wall. 


Scroll that has rolled down from a ale 


244 


PEREK X: 98A- n% 97” p 


nnn DRT IA yar TIA 
nw -AKUT send omy xb mb 
pa 


a> smog ot rier yard yan 
ww xd - own avn yd ome 
pai 


IAD IBN YIN TIA IPN 
mw para nwn dey xb 
MP_SNT [PD NPA 1D) P 
KI WONT -A3 $ nb bop 
gio pans nonan yon vaya 

ann - voy PIPIN 


TPPP - PPEY IND NT 
SEP TIT TINY 


TPPPNI 0797 Nps TYTN) 
WTP AND OND TINY PNY 
wary amd mags aa Pya Y 
DAYI muna ina pon Kob» 

rea mw rota my boyy 


TIR ET AOT NAY BD NT 
PRIPEN RTTY 
MY JD TTia ppi 927 yT 

pita 


Nxt TIIN 33 KIN 31 WK 
OTTANI PP W) Pes ITIN 


W AD T WMA MVP TH” 
pon opp ani KANM PW 
my son m syn Kb nia 
nx phy Dis Kby DP) by 

237 


The reason for the different rulings is as follows: If the scroll rolled 
within four cubits, even if the entire scroll falls out of the one’s hand 
and he brings it back, he cannot incur liability to bring a sin-offering, 
as the prohibition against carrying from a public domain to a karmelit 
is a rabbinic decree. Consequently, the Sages permitted him to roll it 
back to himself, as there is no danger of transgressing a Torah prohibi- 
tion. 


However, if it rolled beyond four cubits, so that if he brings it back he 
incurs liability to bring a sin-offering, as carrying an object four cubits 
in the public domain is prohibited by Torah law, the Sages did not 
permit him to roll it back. In this case, ifhe forgot and carried the scroll 
instead of rolling it, he would be violating a severe prohibition. 


The Gemara asks: If so, let us likewise issue a decree in the case where 

the scroll remained within four cubits, lest he bring the scroll in from 

the public domain to the private domain, i.e., to his house. And lest 

you say: Since a karmelit separates the public and private domains we 

have no problem with it, as nothing is directly carried from one domain 

to the other, didn’t Rava say: One who carries an object from the 

beginning of four cubits to the end of four cubits in the public domain, 
and he carried it by way of the airspace above his head," he is liable, 
even though the object remained more than ten handbreadths off the 

ground and passed from the beginning to the end of four cubits by way 
ofan exempt zone? Here, too, one should be liable for carrying the scroll 

from the public domain to a private domain by way of a karmelit. 


The Gemara answers: With what are we dealing here? We are dealing 
with an extended threshold." Consequently, in the meantime, while 
he is carrying the scroll along the length of the threshold, he will re- 


member not to bring it into the private domain. 


And if you wish, say instead: Actually, it is referring to a threshold that 
is not extended; however, ordinarily one peruses sacred writings and 
then puts them in their place. Consequently, there is no concern that 
he might pass directly from the public to the private domain, as he will 
pause on the threshold to read the scroll. The Gemara asks: According 
to this explanation too, let us be concerned lest he pause to peruse the 
scroll in the public domain, and subsequently carry it directly into 
the private domain without pausing in the karmelit. 


The Gemara answers: In accordance with whose opinion is this mishna? 
It is the opinion of Ben Azzai, who said that walking is considered 
like standing. Consequently, one who passes through the karmelit is 
considered to have paused and stood there. Therefore, the object was 
not transferred directly from the public domain to the private domain, 
as he paused in the karmelit. The Gemara asks: But what of the concern 
lest he throw the scrolls inside, rather than carry them by hand, as 
Rabbi Yohanan said: Ben Azzai concedes that one who throws an 
object from the public domain to a private domain by way of an exempt 
domain is liable? 


The Gemara answers that Rav Aha bar Ahava said: That is to say that 
one does not throw sacred writings," as this is demeaning to them. 
Consequently, there is no concern that one might throw the scrolls 
rather than carry them by hand. 


It was stated in the mishna: If one was reading on top of the roof,’ 
which is a full-fledged private domain, and the scroll rolled from his 
hand, as long as the edge of the scroll did not reach ten handbreadths 
above the public domain, he may roll it back to himself. However, once 
the scroll reached within ten handbreadths above the public domain, it 
is prohibited to roll it back. In that case, he should turn it over, so that 
the writing of the scroll will be facedown and not be exposed and de- 
graded. The Gemara asks: And is it permitted to do so? Wasn’tit taught 
in a baraita that with regard to writers of scrolls, phylacteries, and 
mezuzot who interrupt their work, the Sages did not permit them to 
turn the sheet of parchment facedown" lest it become soiled? Rather, 
one spreads a cloth over it in a respectful manner. 
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The Gemara answers: There, with regard to scribes, it is possible to 
cover the parchment respectfully; here, it is not possible’ to do so. 
And if he does not turn the scroll over, it will be more degrading 
to the sacred writings. Consequently, although this is not an ideal 
solution, it is preferable to turn it over rather than leave the scroll 
exposed. 


The mishna states: Once the scroll has reached within ten hand- 
breadths above the public domain, it is prohibited to roll it back to 
oneself, and one turns it over onto the writing. The Gemara asks: 
But why is this prohibited? Since the scroll did not come to rest in 
the public domain, rolling it back to oneself should not be prohib- 
ited. Rava said: This teaching is referring to an inclined wall. Al- 
though the scroll did not reach the ground, it came to rest within 
the confines of the public domain. 


Abaye said to him: In what manner did you establish that the 
mishna is referring to the case of an inclined wall? Say the latter 
clause of the mishna as follows: Rabbi Yehuda says: Even if the 
scroll is removed only a needle breadth from the ground, he rolls 
it back to himself. But didn’t the scroll come to rest in the public 
domain? It shouldn’t matter whether or not the scroll is in contact 
with the ground. 


The Gemara answers: The mishna is incomplete and is teaching 
the following: In what case is this statement said? It is said in the 
case of an inclined wall. However, 


with regard to a wall that is not inclined, the following distinction 
applies: If the end of the scroll is three handbreadths above the 
ground, he may roll it back to himself; but if it is below three 
handbreadths from the ground, it is considered as though the scroll 
is on the ground, and he must therefore turn it facedown onto the 
writing. 


It was stated in the mishna that Rabbi Yehuda says: Even if the 
scroll is removed only a needle breadth from the ground, one rolls 
it back to himself. The Gemara explains: Rabbi Yehuda maintains 
that in order for an object to be deemed at rest, we require that it 
rest atop something. Consequently, a scroll that is not actually 
touching the ground is not considered resting and may be rolled 


back. 


The Gemara asks: But consider that which Rava said with regard 
to an object located within three handbreadths of the ground." 
Rava said that according to the opinion of the Rabbis, who disagree 
with Rabbi Akiva and claim that something in the air is not consid- 
ered to be at rest, nevertheless, for one to incur liability it is neces- 
sary for the object to rest ona surface. Let us say that he stated his 
halakha in accordance with only one of the tanna’im," but not in 
accordance with all of them. This is an unacceptable conclusion. 


Rather, the Gemara rejects the previous explanation in favor of the 

following one: The mishna is all in accordance with Rabbi Yehuda, 
and it is incomplete and is teaching the following: In what case is 

this statement that once the end of the scroll is within ten hand- 
breadths of the ground it may not be rolled back said? It was said in 

the case of an inclined wall." But with regard to a wall that is not 

inclined, even if the end of the scroll is less than three hand- 
breadths from the ground, one may roll it back to himself, as 

Rabbi Yehuda says: Even if the scroll is removed only a needle 

breadth from the ground, he rolls it back to himself. 


NOTES 
Here it is not possible — wax x 3m: Rashi explains 
that it is not possible because there is no large cloth 
available with which to cover it. The Ritva explains that 
covering the scroll is not an option, as one may not 
place a cloth on the scroll if the scroll itself was uninten- 
tionally rolled to a location where it may not be placed. 


HALAKHA 

Placement within three handbreadths - Jin nnan 
aww: For an object to be considered at rest with re- 
gard to the halakhot of Shabbat, it must rest atop a 
surface. This requirement applies even if it is hanging 
within three handbreadths of the ground, in accor- 
dance with the opinion of Rava (Rambam Sefer Ze- 
manim, Hilkhot Shabbat 13:16). 


An inclined wall - yaw bpa: If one end of a scroll 
rolls off a roof and rests on the incline of a wall ten 
handbreadths above the ground, it is permitted to 
roll it back. If it is less than ten handbreadths off the 
ground, one must turn it facedown (Shulhan Arukh, 
Orah Hayyim 352:2). 


NOTES 

Let us say he stated his halakha in accordance with 
one of the tanna'im - PIYAYI TIK KIN XY: This 
expression bears an unusual meaning in this context. In 
this case, it is clear that this matter is indeed a tannaitic 
dispute. However, according to the first presentation of 
the issue, Rava's opinion is a minority opinion contrary 
to the majority opinion. After the Gemara implements 
several corrections, Rava's statement is taken to mean 
that there is no dispute in the mishna, as the Rabbis 
did not disagree with Rabbi Yehuda with regard to this 
principle (Ritva). 
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— 
Fragile utensils - own dp: Another reason that it is 


son is very careful that they should not fall. Consequently, 
here is no concern that one might carry them out into the 
public domain (Rabbeinu Yehonatan). 


Two ledges — Ot 93W: The Gemara does not explain why 
he ruling with regard to two ledges is more stringent than 
he ruling with regard to one ledge. The Rambam and other 
commentaries explain that in this case one domain renders 
he other prohibited. If the lower and upper ledges are each 
our by four handbreadths in size, each owner of a ledge 
retains his own domain, provided that the two ledges are 
not too close to each other (see Geon Ya‘akov). However, if 
he lower ledge is four by four handbreadths , while the 
upper one is smaller, the entire domain of the wall up to 
he sky belongs to the owner of the lower ledge, and the 
upper ledge may not be used (Rashba). The Rambam rules 
differently, but it is unclear whether he does so due to a 


different reading of the text, or because he does not dis- 


tinguish between these cases. 


BACKGROUND 


A ledge in front of a window - ona now m: The geonim 
define the difference between a ledge and a balcony as 
follows: A balcony is an outwardly protruding section of a 
house, with walls, while a ledge is a protrusion from a house, 
beneath which there are partitions. 


Window with a ledge in front of it 


LANGUAGE 


Small cups [kitoniyot] - nvzinyp: From the Greek kwOwv, 
kothon, meaning earthenware drinking vessel. 
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What is the reason for this ruling? The reasoning is that for an object 
to be considered at rest, we require that it rest atop some surface. 
Consequently, if the scroll is not actually touching the ground, it is not 
considered at rest, even if it is less than three handbreadths from the 
ground. 


MI S HN A With regard to a ledge in front of a window, 

that is ten handbreadths high and four hand- 
breadths wide, one may place objects upon it or remove them from 
it on Shabbat via the window. 


G E M ARA The Gemara clarifies: This ledge, to where 


does it protrude? If you say that the ledge 
protrudes into a public domain, one should be prohibited to place 
an object on it, as we should be concerned lest the object fall and he 
will forget and come to bring it in from the public domain to a private 
domain. Rather, it must be that the ledge protrudes into a private 
domain; but if so, it is obvious that it is permitted to place objects on 
it and to remove them. 


Abaye said: Actually, the mishna is dealing with a case where it pro- 
trudes into a public domain, and what is the meaning of that which 
it teaches: One may place objects upon it? This refers to fragile 
utensils," which would break instantly if they fell. Consequently, there 
is no concern that one might then bring them in from the public do- 
main to the private domain. 


The Gemara comments: That was also taught in a baraita: With regard 
to a ledge in front of a window™ that protrudes into a public domain, 
one may place on it bowls, cups, small cups [kitoniyot],| and saucers. 
All of these utensils are made of fragile glass or earthenware, which 
supports Abaye’s opinion. 


The baraita continues: And one may use this ledge along the entire 
length of the wall, if the ledge spans its length, whether in close prox- 
imity to the window or removed from it, until the lower ten hand- 
breadths of the wall, but not if the ledge is lower than that. And if 
there is one other ledge below it but still ten handbreadths above 
the ground, one may use the lower ledge along the entire length of 
the wall; but with regard to the upper ledge, one may use it only 
opposite his window.™4 


The Gemara asks: This upper ledge, what are its circumstances? If it 
is not four handbreadths deep, although it is an exempt domain with 
regard to the halakhot of Shabbat, which means it does not pose a 
problem in itself, one should nonetheless not be permitted to use it 
even opposite his window, as anything placed on this narrow ledge 
is likely to fall. Consequently, it is as though he has thrown the object 
directly to the ground. And if it is four handbreadths deep, let him 
use the ledge along the entire length of the ledge along the wall. 


Abaye said: We are dealing with a case where the lower ledge is four 
handbreadths deep and the upper ledge is not four handbreadths 
deep, but the windowsill on the inside completes it to form a surface 
four handbreadths deep. Accordingly, one may use the part of the 
upper ledge opposite the window, as it is considered an extension of 
the window, but the parts to this side or to that side of the window 
are prohibited, as they are less than four handbreadths deep. 


HALAKHA 


A ledge in front of a window - ion» yoy tt: One may place 
fragile utensils on a window ledge four by four handbreadths 
in size (Rashi). According to the Rambam, one may do so even 
if the ledge is less than four by four handbreadths, provided 
that it protrudes from a wall ten handbreadths above the public 
domain, as stated in the mishna, in accordance with Abaye’s 
explanation (Shulhan Arukh, Orah Hayyim 353:2). 


Two ledges — ot 13W: With regard to two window ledges 
owned by different people on the same wall, if the upper ledge 


is four by four handbreadths, the lower ledge serves to render 
the use of the upper ledge prohibited to its owner, even if it is 
smaller than four by four handbreadths (Magen Avraham, Orah 
Hayyim 353:2, based on the Maggid Mishne on Rambam Sefer 
Zemanim, Hilkhot Shabbat 15:4). However, if both ledges are 
smaller than four by four handbreadths in size, both may be 
used. If the lower ledge is four by four handbreadths and the 
upper one is less than four by four handbreadths, one may use 
only the section of the upper one that is opposite his window, 
as stated by Abaye (Shulhan Arukh, Orah Hayyim 353:2). 
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MISHN A “Person may stand in a private domain 


and move objects that are in a public 
domain, as there is no concern that he might mistakenly bring 
them into the private domain. Similarly, one may stand in a 
public domain and move objects in a private domain, pro- 
vided that he does not carry them beyond four cubits in the 
public domain, which is prohibited on Shabbat." 


However, a person may not stand in a private domain and 
urinate into a public domain, nor may one stand in a public 
domain and urinate into a private domain. And likewise, one 
may not spit in such a manner that the spittle passes from a 
private domain to a public domain or vice versa." 


Rabbi Yehuda says: Even once a person's spittle is gathered in 
his mouth," he may not walk four cubits in the public domain 
until he spits it out, for he would be carrying the accumulated 
spittle in his mouth, which is akin to carrying any other object. 


G E M ARA Rav Hinnana bar Shelamiya would 


teach this mishna to Hiyya bar Rav 
before Rav as follows: A person may not stand in a private 
domain and move objects that are in a public domain. Rav said 
to him: Have you abandoned the majority opinion of the Rab- 
bis" and followed the solitary dissenting opinion of Rabbi Meir, 
who is stringent in this regard? 


The Gemara explains: Rav Hinnana maintains that from the 
fact that the latter clause of the mishna, was taught in accor- 
dance with the opinion of Rabbi Meir, it can be inferred that 
the first clause was likewise taught in accordance with the 
opinion of Rabbi Meir. But in fact that is not so: The latter 
clause is in accordance with the opinion of Rabbi Meir, while 
the first clause is in accordance with that of the Rabbis. 


We learned in the mishna: One may move objects in a public 
domain when he is standing in a private domain, provided that 
he does not carry them beyond four cubits in the public do- 
main. The Gemara infers: This teaching indicates that if he 
carried them beyond four cubits, he is liable to bring a sin- 
offering. The Gemara asks: Let us say that this ruling supports 
the opinion of Rava, as Rava said: With regard to one who 
carries an object in a public domain from the beginning of 
four cubits to the end of those four cubits, even if he carried it 
above his head, i.e., he lifted the object above his head so that 
it passed through an exempt place, he is nonetheless liable for 
carrying four cubits in a public domain. Here, too, although he 
is standing in an elevated private domain and carries the object 
at that elevated height, he is still liable. 


The Gemara rejects this contention: Is the mishna teaching that 
if he carried the object beyond four cubits he is liable to bring 
a sin-offering? Perhaps the mishna means: If he carried the 
object beyond four cubits, he is exempt from bringing a sin- 
offering, but it is nevertheless prohibited by rabbinic decree to 
do so. 


HALAKHA = —W¥—W¥_____- 
Moving objects ina different domain - mpx nwa bavbp: One 
may stand in one domain and move objects that are in another 
domain, provided that he does not carry them four cubits in the 
public domain. However, one may not move any objects he needs, 
as he might inadvertently draw them to him. According to the 
Rambam, one is permitted to stand in one domain and move 
even utensils he needs, with the exception of utensils used for 
drinking, in another domain (Shulhan Arukh, Orah Hayyim 350:1). 


Spitting into a different domain — mints mod pry: Itis prohib- 
ited to stand in a public domain and spit or urinate into a private 
domain or vice versa. The same halakha applies to a karmelit 
(Rosh; Shulhan Arukh, Orah Hayyim 350:2). 


Once a person's spittle is gathered in his mouth — ip vonwn 
yaa: Once a person has gathered spittle in his mouth, he may not 
walk four cubits in the public domain or move from one domain 
to another until after removing the spittle, as the Rabbis did not 
disagree with Rabbi Yehuda in this regard (Tur). The later commen- 
taries rule likewise (Eliya Rabba; Shulhan Arukh, Orah Hayyim 350:3). 


NOTES 
that Rav Hinnana bar Shelamiya sought to be more stringent than 
the basic halakha of the mishna. Rav replied that this stringency 
itself is a matter of dispute between tannaim, and the halakha is 
not in accordance with the stringent ruling. 
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NOTES 


One who urinated or spat is liable to bring a sin- 
offering — NXwN 39M PN pawi: This issue also depends 
on the tannaitic dispute with regard to a prohibited 
labor performed on Shabbat not for its own sake. In this 
case, one who spits into a different domain does not 
specifically desire that spittle come to rest in a particular 
spot, merely that it should leave his mouth. The Ritva 
states that those who maintain that one is exempt for a 
prohibited labor performed on Shabbat not for its own 
sake would apply the same ruling in this case as well. 


One's intent renders it an area — mb KON inawa 
nip: The Rosh explains that the principle that his intent 
renders it an area of significance applies only if he has 
a particular reason why the object should be uprooted 
from an area less than four by four handbreadths in 
size, or why it should come to rest in an area of that size. 
However, intent alone cannot establish an area as being 
one of significance. 


HALAKHA 


Spitting from one domain to another - mwa pI 
mw: One who stands in a private domain and spits 
or urinates into a public domain, or vice versa, is liable 
to bring a sin-offering, in accordance with the opinion of 
Rav Yosef (Rambam Sefer Zemanim, Hilkhot Shabbat 13:3). 


Landed in the mouth of a dog - saben 9I m2: If one 
throws an object from a private domain, intending it 
to land in a dog's mouth or in the mouth of a furnace 
in a public domain, he is liable to bring a sin-offering 
if his intent is fulfilled (Rambam Sefer Zemanim, Hilkhot 
Shabbat 13:13). 


The opening of his member is in a different domain — 
Dan MwA may 99: If one is standing in one domain 

while the opening of his member is in a different do- 
main, and he urinates, he is exempt from bringing a 

sin-offering; however, it is prohibited to do so, as this 

question was left unresolved by the Gemara (Rambam 

Sefer Zemanim, Hilkhot Shabbat 13:3). 


Spittle that he turned over - ia JaW pin: If one inserts 
a ritually impure hand into his mouth, and touches food 
that is not susceptible to contract ritual impurity, and 
there is spittle in his mouth that he had turned over, 
the food is rendered liable to become ritual impure by 
the spittle, and is subsequently rendered impure by his 
hands. However, if he had not turned the spittle over in 
his mouth, the food remains ritually pure, in accordance 
with the opinion of Rabbi Yehuda (Rambam Sefer Tahara, 
Hilkhot Tumat Okhalin 15:7). 

As spittle that has not been turned over is not con- 
sidered detached from one’s mouth, the prohibition 
against spitting into a different domain on Shabbat is 
applied only to spittle that one has turned over in his 
mouth (Shulhan Arukh, Orah Hayyim 350:3). 
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Some say a different version of the previous discussion: The Gemara’s 

initial inference was actually that if he carried the object beyond four 

cubits he is exempt from bringing a sin-offering, but it is prohibited 

by rabbinic decree to do so. The Gemara asks: If so, let us say that this 

is a conclusive refutation of Rava’s opinion, as Rava said: With re- 
gard to one who carries an object in a public domain from the begin- 
ning of four cubits to the end of those four cubits, even ifhe carried 

it above his head, he is liable. The Gemara rejects this suggestion: Is 

the mishna teaching that if he took it beyond four cubits he is exempt, 
but it is prohibited to do so? Perhaps the tanna means that if he 

carried it beyond four cubits, he is liable to bring a sin-offering. 


The mishna states: A person may not stand in a private domain and 
urinate or spit into the public domain. Rav Yosef said: One who 
urinated or spat in this manner is liable to bring a sin-offering.™’ 


The Gemara raises a difficulty: But for an act of carrying to be consid- 
ered a prohibited Shabbat labor that entails liability, we require that 
the lifting and placing of the object be performed from atop an area 
four by four handbreadths, the minimal size of significance with re- 
gard to the halakhot of carrying on Shabbat. And that is not the case 
here, as one’s mouth, which produces the spittle, is not four by four 
handbreadths in size. 


The Gemara answers: One’s intent renders it an area" of significance, 
i.e, as one certainly considers his mouth a significant area, it is re- 
garded as four by four handbreadths in size. As, if you do not say so, 
that the size of an area is not the sole criterion, but that a person’s 
thoughts can also establish a place as significant, there is a difficulty 
with that which Rava said: Ifa person threw an object and it landed 
in the mouth of a dog" or in the mouth of a furnace, he is liable to 
bring a sin-offering. But don’t we require that the object be placed 
on an area of four by four handbreadths? And that is not the case 
here. 


Rather, the person's intent to throw the object into the dog’s mouth 
renders it an area of significance. Here too, his intent renders his 
own mouth a significant area. 


Rava raised a dilemma: If one is standing in a private domain, and 
the opening of his male member is in the public domain," and he 
urinates, what is the halakha? How should this case be regarded? Do 
we follow the domain where the urine is uprooted from the body, i.e., 
the bladder, which is in the private domain? Or do we follow the 
point of the urine’s actual emission from the body, and since the urine 
leaves his body through the opening of his member in the public 
domain, no prohibition has been violated? Since this dilemma was 
not resolved, the Gemara concludes: Let it stand unresolved. 


The mishna states: And likewise, one may not spit from one domain 
to another. Rabbi Yehuda says: Once a person's spittle is gathered in 
his mouth, he may not walk four cubits in the public domain until he 
removes it. The Gemara asks: Does this teaching mean that it is pro- 
hibited to do so even if he has not turned the spittle over in his 
mouth," i.e., after he has dredged up the saliva but before he has rolled 
it around in his mouth in preparation to spit it out? 


Didn’t we learn in a mishna the halakha of one who was eating a 
dried fig of teruma with unwashed hands? By Torah law, only food 
that has come into contact with a liquid is susceptible to ritual impu- 
rity, and no liquid had ever fallen on this fig. The significance of the 
fact that his hands are unwashed is that by rabbinic law, unwashed 
hands have second degree ritually impurity status and therefore in- 
validate teruma. If this person inserted his hand into his mouth to 
remove a pebble, Rabbi Meir deems the dried fig impure, as it had 
been rendered liable to contract impurity by the spittle in the person's 
mouth, and it subsequently became impure when it was touched by 
his unwashed hand. 
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And Rabbi Yosei deems the fig ritually pure, as he maintains that 
spittle which is still in one’s mouth is not considered liquid that renders 
food liable to contract impurity; the spittle does so only after it has left 
the mouth. Rabbi Yehuda says that there is a distinction between the 
cases: If he turned the spittle over in his mouth, it is like spittle that has 
been detached from its place, and it therefore its legal status is that of a 
liquid, which means the fig is impure. However, if he had not yet turned 
the spittle over in his mouth, the fig is pure. This indicates that accord- 
ing to Rabbi Yehuda, spittle that has not yet been turned over in one’s 
mouth is not considered detached. 


Rabbi Yohanan said: The attribution of the opinions is reversed, as the 
opinion attributed to Rabbi Yehuda is actually that of a different tanna, 
while Rabbi Yehuda himself maintains that the fig is ritually impure in 
either case. 


Reish Lakish said: Actually, do not reverse the opinions, and the ap- 
parent contradiction can be reconciled in accordance with the original 
version of the text: With what we are dealing here in the mishna? We 
are dealing with his phlegm that is expelled through coughing. 


The Gemara raises a difficulty against this resolution. Wasn’t it taught 
in a baraita that Rabbi Yehuda says: If one’s phlegm was detached, he 
may not walk four cubits in the public domain with it in his mouth? 
What, is it not the case that this halakha refers to spittle that was de- 
tached? The Gemara rejects this contention: No, this ruling applies only 
to one’s phlegm that was detached. The Gemara raises a difficulty: 
Wasn't it taught in a baraita that Rabbi Yehuda says: If one’s phlegm 
was detached, and likewise, if his spittle was detached, he may not 
walk four cubits in the public domain before he spits it out, even if 
he has not yet turned it over. Rather, it is clear as we originally an- 
swered, that the opinions in the mishna with regard to spittle and ritual 
impurity must be reversed. 


Having mentioned phlegm, the Gemara cites a related teaching: Reish 
Lakish said: One who expelled phlegm in front of his master has acted 
in a disrespectful manner and is liable for the punishment of death at 
the hand of Heaven," as it is stated: “All they who hate Me" love death” 
(Proverbs 8:36). Do not read it as: “They who hate [mesanai] Me”; 
rather, read it as: “Those who make themselves hateful [masniai| to 
Me,’ i.e., those who make themselves hateful by such a discharge. 


The Gemara expresses surprise at this ruling: But doesn’t he do so in- 
voluntarily, as no one coughs and emits phlegm by choice; why should 
this be considered a transgression? The Gemara answers: We are speak- 
ing here of someone who had phlegm in his mouth and spat it out, i.e., 
one who had the opportunity to leave his master’s presence and spit 
outside. 


DS a esas a ete dimad 


extend his head and drink in a public domain, 
and he may stand in a public domain and drink in a private domain," 
only if he brings his head and most of his body into the domain in 
which he drinks. And the same applies in a winepress, as will be 
explained in the Gemara. 


G E M A RA The Gemara registers surprise at the mishna: It 

would seem that the first clause, i.e., the previ- 
ous mishna, is in accordance with the opinion of the Rabbis, who 
maintain that a person located in one domain is permitted to move 
objects in another domain, whereas the latter clause, i.e., this mishna, 
is in accordance with the opinion of Rabbi Meir, who maintains that it 
is prohibited for a person in one domain to move objects in a different 
domain. 


Rav Yosef said: This mishna is referring to objects that one needs," and 
the ruling is accepted by all. In this case, even the Rabbis concede that it 
is prohibited to move objects in another domain, lest one absent-mind- 
edly draw the objects to him and thereby violate a Torah prohibition. 


he publisher 


HALAKHA 


One who expelled phlegm and spittle in front of 
his master — 1319254 p1 M3: One who expectorates 
phlegm or spittle in front of his master is considered 
to have acted in a disrespectful manner and will be 
punished by Heaven. For the same reason, one must 
be careful not to expel phlegm or spittle during 
prayer (Shulhan Arukh, Yoreh De'a 242:29). 


Drinking in a different domain - mwa ninw 
Manx: It is prohibited for one to stand in a private 
domain and drink in a public domain or vice versa, 
as he might draw the water to him (Rashi). The 
Rambam maintains that this halakha applies only 
if he drinks from quality utensils. The Mishna Berura, 
based on Eliya Rabba, rules in accordance with the 
first opinion that it is always prohibited (Shulhan 
Arukh, Orah Hayyim 350:1). 


NOTES 

All they who hate Me - xwa bs: According to 
the interpretation of Reish Lakish, the verse does 
not refer to those who hate God or to those who 
are hated by Him. Rather, it speaks of those who 
cause people to hate Him, i.e., those who desecrate 
the name of Heaven. This idea is applied to scholars 
who act or dress inappropriately, as such behavior 
leads others to disrespect the Torah. In this case, it 
refers to those who make themselves hateful to their 
masters, as the fear of one’s master should be like 
the fear of Heaven. 


Objects that one needs — b powa paN: Accord- 
ing to Rashi, anything a person requires, including 
water, is included in the category of objects that he 
needs. However, the Rambam maintains that only 
especially attractive utensils are considered objects 
that one needs. Therefore, one need not be con- 
cerned about drinking water in a different domain. 
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HALAKHA 
One may drink on the winepress - n37 by omi: One 
who drinks wine directly from a winepress is not re- 
quired to separate tithes, as this is considered incidental 
drinking. However, if he diluted it with hot water it is 
considered fixed drinking, in accordance with the opin- 
ion of the Rabbis, which is the intermediate opinion 
between the two other rulings (Rambam Sefer Zera'm, 
Hilkhot Ma'aserot 5:16). 


A gutter and a pipe - 1191 nym: With regard to a 
gutter that is within three handbreadths of a roof, it is 
prohibited to stand in the public domain and press 
one’s mouth or a vessel to the gutter. However, it is per- 
mitted to collect the water as it pours down. If the pipe 
or gutter extends three handbreadths beyond the roof, 
it is permitted to press one’s mouth or a vessel against 
it, as long as the gutter is not four by four handbreadths 
in size (Shulhan Arukh, Orah Hayyim 351:1). 


BACKGROUND 
A gutter and a pipe - 712s) TP: A gutter is fash- 
ioned out of the wall itself. It catches rainwater falling 
from the roof and pours it out. 


Gutter 


A pipe is a spout connected to a house that collects 
water from the roof. It differs from the gutter in that 
it protrudes from the wall and is typically made of 
earthenware or metal. 


Pipe 
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A dilemma was raised before the Sages: If one of the domains is a 
karmelit, what is the halakha? Abaye said: This case is equal to that 
case, i.e., in this situation a karmelit is governed by the same halakha 
that applies to a domain defined by Torah law. Just as the Sages pro- 
hibited one in the private domain from drinking from the public 
domain and vice versa, so too, they prohibited one in a karmelit 
from drinking in the same manner. Rava said: How can you say so? 
The prohibition against carrying to or from a karmelit is itself a rab- 
binic decree. And will we then proceed to issue a decree to prevent 
violation of another decree? 


Abaye said in explanation of his opinion: From where do I say that 
halakha? From the fact that it is taught in the mishna: 


And the same applies in a winepress. This winepress cannot be a 
private domain, as the first clause of the mishna already dealt with a 
private domain. The winepress must therefore be a karmelit, which 
proves that it is prohibited to drink from a karmelit while standing in 
a public domain. 


And Rava said: This proof is not conclusive, as the words: The same 

applies in a winepress, do not refer to Shabbat but to the matter of 
the halakhot of tithes, as explained below. And similarly, Rav Shesh- 
et said that the statement that the same applies in a winepress refers 

to the matter of tithes. 


The Gemara clarifies this statement. As we learned in a mishna: One 
may drink grape juice directly on the winepress" ab initio without 
tithing, whether the juice was diluted with hot water, even though 
he will then be unable to return the leftover wine to the press, as it 
would ruin all the wine in the press, or whether the juice was diluted 
with cold water, in which case he could return the leftover wine with- 
out ruining the rest, and he is exempt. Drinking that way is consid- 
ered incidental drinking, and anything that is not a fixed meal is ex- 
empt from tithing. That is the statement of Rabbi Meir. This is the 
statement of Rabbi Meir. Rabbi Eliezer bar Tzadok deems one 
obligated to tithe in both cases. 


And the Rabbis say: There is a distinction between these two cases. 
When the juice is diluted with hot water, since one cannot return what 
is left of the juice to the press, he is obligated to tithe it, as this drink- 
ing is like fixed drinking for which one is obligated to tithe. However, 
when the juice is diluted with cold water, he is exempt from tithing 
it, because he can return the leftover juice to the press. Therefore, it 
is considered incidental drinking, which is exempt from tithing. The 
teaching of the mishna: The same applies to a winepress, is in accor- 
dance with the opinion of Rabbi Meir, as it teaches that that the leni- 
ency to drink without separating tithes applies only if the drinker’s 
head and most of his body are in the winepress. 


MI S H N A A person standing in a public domain on Shab- 


bat may catch water in a vessel from a gutter 
running along the side of a roof, if it is less than ten handbreadths 
off the ground, which is part of the public domain. And from a pipe"®" 
that protrudes from the roof, one may drink in any manner, i.e., not 
only by catching the water in a vessel, but even by pressing his mouth 
directly against the spout. 


A gutter and a pipe - 712s) ania: There are many variant 
readings, and therefore many different conclusions, with regard 
to these halakhot. One widespread version of the text reads: A 
person may catch from a gutter above ten handbreadths. This is 
explained as referring to a gutter precisely thirteen handbreadths 


NOTES 


tall. It is evident from the continuation of the discussion in the 
Gemara, and especially from the two baraitot it cites, that a wide 
variety of readings are possible. Different versions can be found 
in the commentaries of the Rif, Rabbeinu Hananel, the Rambam, 
the Rashba, the Ra’avad, and others. 
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G E M ARAĄAĉ careful reading of the mishna indicates 


that to catch, yes, one may catch the water 
from a distance, but to press his hand or mouth to the gutter, no, 
that is prohibited. The Gemara asks: What is the reason for this 
distinction? Rav Nahman said: Here, we are dealing with a gut- 
ter within three handbreadths of the roof, and the halakha is in 
accordance with the principle that anything within three hand- 
breadths of a roofis considered like the roof itself, based on the 
principle of lavud, according to which two solid surfaces are con- 
sidered joined if there is a gap of less than three handbreadths 
between them. Since the roof of the house is a private domain, one 
would be carrying from a private domain to a public domain, 
which is prohibited. 


That ruling, that there is a distinction between catching water fall- 
ing from a gutter and pressing one’s hand or mouth to it, was also 
taught in a baraita: A person may stand in a private domain and 
raise his hand above ten handbreadths, until it is within three 
handbreadths of the roof, and catch any water falling from his 
neighbor's roof in a vessel, provided that he does not press his 
hand or mouth to the roof. 


It was likewise taught in another baraita: A person may not stand 
in a private domain and raise his hand above ten handbreadths, 
to within three handbreadths of the roof, and press his hand to 
the gutter, but he may catch water falling from the gutter and 
drink. 


It was stated in the mishna: But froma pipe one may drinkin any 
manner, as it protrudes more than three handbreadths from the 
roof. A Sage taught in the Tosefta: If the pipe itself is four by four 
handbreadths wide, it is prohibited to stand in the public domain 
and press one’s hand or mouth to the water, because he is like one 
who carries from one domain to another domain, as the pipe is 
considered a domain in its own right. 


MI S H N A With regard to a cistern in a public domain, 

with an embankment ten handbreadths 
high, i.e., the embankment constitutes a private domain by itself, 
if there is a window above the cistern,’ i.e., the window of an ad- 
jacent house is situated above the cistern, one may draw water 


from the cistern on Shabbat through the window, as it is permitted 
to carry from one private domain to another. 


Similarly, with regard to a garbage dump in a public domain that 
is ten handbreadths high, which means it has the status of a pri- 
vate domain, if there is a window above the pile of refuse that 
abuts the garbage dump, one may throw water from the window 
onto the dump on Shabbat, as it is permitted to carry from one 
private domain to another. 


C E M ARA The Gemara asks: With what are we deal- 


ing here? If you say we are dealing with a 
cistern that is adjacent to the wall of the house, i.e. the cistern and 
wall are separated by less than four handbreadths, why do I need 
the cisterns embankment to be ten handbreadths high? Presum- 
ably the cistern is ten handbreadths deep, which makes it a private 
domain, and as it is too close to the house for the public domain 
to pass between them, one should be permitted to draw water from 
the cistern through the window, regardless of the height of the 
embankment. 


Rav Huna said: With what we are dealing here? With a case 
where the cistern or garbage dump is four handbreadths removed 
from the wall of the house, i.e., a public domain separates the 
house from the cistern or heap. It is prohibited to carry from one 
private domain to another by way of a public domain. However, 
if the cistern’s embankment is ten handbreadths high, the one 
drawing the water transfers it by way of an area that is more than 
ten handbreadths above the public domain, which is an exempt 
domain. 


BACKGROUND 
A cistern near a window - yon 1h ia: The image illus- 
trates a cistern with an embankment, i.e., the stone wall 
surrounding the mouth of the cistern, in a public domain. 
There is a window in the house above the cistern. 


Cistern near a window 
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HALAKHA 


Drawing water from a cistern - Waa APW: It is permitted 
to draw water into a private domain from a cistern in the 
public domain by way of a window ten handbreadths high 
(Magen Avraham), if the cistern is within four handbreadths of 
the private domain. However, if the cistern is more than four 
handbreadths away, it is permitted to draw water from it only 
if the embankment of the cistern itself is ten handbreadths 
high. This ruling is in accordance with the statement in the 
mishna as explained by Rav Huna, as even Rabbi Yohanan 
does not disagree with him (Shulhan Arukh, Orah Hayyim 
354:1). 


Throwing into a garbage dump - mau Apt: It is per- 
mitted to throw objects onto a garbage dump that has the 
dimensions of a private domain but is located in the public 
domain, from a private domain located within four hand- 
breadths of the heap. However, if the heap is privately owned, 
itis prohibited to throw into it, as the heap might be removed. 
If the pile is not a garbage dump, one may not throw objects 
there, as the owner might change his mind and remove the 
pile (Rema, citing the Maggid Mishne and the Rashba; Shulhan 
Arukh, Orah Hayyim 354:2). 


A tree that was hanging over - Jo" myw tows: The space 
ormed under a tree that has large hanging branches is con- 
sidered partitioned off. Therefore, one is permitted to carry 
beneath it as he would in a private domain, if the following 
conditions are met: The tips of its branches are no higher than 
hree handbreadths from the ground; its branches are at least 
en handbreadths high at the spot where they join the tree; 
and the branches are tied so that they cannot move in the 
wind. This ruling is in accordance with the halakha stated in 
he mishna, as explained by Rav Huna, son of Rav Yehoshua 
(Shulhan Arukh, Orah Hayyim 362:1). 


NOTES 

He did not say anything about it, either prohibition or per- 
mission — a7 x) NDN Khia ny x: Since Rabbi Yehuda 
HaNasi did not expressly permit carrying in the alleyway, one 
must treat the alleyway as though carrying is prohibited there. 
Rabbi Yehuda HaNasi’s noncommittal response reflects the 
fact that the prohibition against carrying in the alleyway is 
merely due to the concern over a possible future change, 
not because there is any problem with the domain as it cur- 
rently stands. 


BACKGROUND 
A tree that was hanging over the ground - Joa maw tons 
visa by: The i image shows a tree with branches hanging 
down on its sides, forming a kind of canopy that encloses the 
area surrounding the trunk. 


Tree with hanging branches 
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And the reason that drawing the water is permitted is that there is 

an embankment of ten handbreadths; but if there is no embank- 
ment of ten handbreadths, it is prohibited, as this would involve 

moving objects from one private domain to another by way of 
the public domain." 


And Rabbi Yohanan said: The above explanation is unnecessary. 
Even if you say that we are dealing with a cistern that is adjacent 
to the wall of the house, the mishna comes to teach us that a cis- 
tern and its embankment combine to complete the ten hand- 
breadths required for a private domain, and it is not necessary that 
the embankment itself reach a height of ten handbreadths. 


The mishna states: With regard to a garbage dump in a public 
domain that is ten handbreadths high, if there is a window above 
the heap, one may throw water from the window onto the heap on 
Shabbat. The Gemara asks: Aren’t we concerned that the entire 
garbage dump or part of it might be removed, turning the area 
into a public domain, and people will continue to throw water onto 
it on Shabbat?" 


But didn’t Ravin bar Rav Adda say that Rav Yitzhak said: An 
incident occurred involving a certain alleyway, one of whose 
sides terminated in the sea, which closed it off on one side, and 
the other side of which terminated in a garbage dump. And the 
incident came before Rabbi Yehuda HaNasi for his ruling as to 
whether the alleyway has the status of an alleyway closed on both 
sides, and he did not say anything about it, either prohibition or 
permission." 


The Gemara clarifies: Rabbi Yehuda HaNasi did not say about it 
that carrying in the alleyway is permitted, as we are concerned 
lest the garbage dump be removed from its present spot, leaving 
one side of the alleyway open, and we are likewise concerned that 
perhaps the sea will throw up sediment and recede. These sedi- 
mentary deposits will intervene between the end of the alleyway 
and the sea, thereby depriving the alleyway of one its partitions. 


Similarly, he did not say about it that carrying in the alleyway was 
prohibited, as its partitions, the sea and the garbage dump, indeed 
exist, and it was certainly permitted at that time to carry in the al- 
leyway. Apparently, there is indeed a concern that a garbage dump 
might be removed; why, then, does the same concern not apply to 
the case in the mishna? 


The Gemara answers: This is not difficult. In this case, with regard 
to the alleyway between the garbage dump and the sea, we are 
concerned, as we are dealing with a private garbage dump, whose 
owner might change his mind and remove it; whereas in that case, 
i.e., the case in the mishna, it is referring to a public heap, which 
will certainly remain fixed in place. 


MI S HN A With regard to a tree that was hanging 


over" the ground,’ i.e., its branches hung 
down on all sides like a tent so that it threw a shadow on the ground, 
if the tips of its branches are no higher than three handbreadths 
from the ground, one may carry under it. This applies even if the 
tree is planted in a public domain, as the branches form partitions 
which turn the enclosed area into a private domain. 


If its roots were three handbreadths higher than the ground, one 
may not sit on them, as it is prohibited to use a tree on Shabbat. 
Any part ofa tree that is three handbreadths above the ground has 
the status of a tree with regard to this prohibition. 


GEMARA Rav Huna, son of Rav Yehoshua, said: 


One may not move objects in the area un- 
der the tree if it is more than two beit sea. What is the reason for 
this prohibition? 
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This was prohibited because it is a dwelling that serves only the air, 
i.e. it is used only by someone guarding the fields or the like. It is 
not used as permanent living quarters, despite its partitions. And 
the rule with respect to any dwelling that serves only the air is that 
itis not permitted to carry in it ifits area is more than two beit sea. 
As it is not a proper place of residence, the Sages treated it as an 
enclosure. 


The mishna states: If the roots of the tree are three handbreadths 
above the ground, one may not sit on them on Shabbat." It was 
stated that amora’im disagreed with regard to the roots of a tree 
that rise up’ and then bend and come down from above," from a 
height of three handbreadths to within three handbreadths of the 
ground. Rabba said: It is permitted to use them, and Rav Sheshet 
said: It is prohibited to use them. 


The Gemara clarifies the rationale of each opinion. Rabba said that 
it is permitted to use them, as anything less than three hand- 
breadths from the ground is considered as the ground. Rav She- 
shet said: It is prohibited to use them; since they come from a 
prohibited source, they are prohibited. The section of the tree 
from which they grow is prohibited. Therefore, these roots should 
likewise be prohibited. 


The Gemara proceeds to qualify the dispute: With regard to ascend- 
ing and descending roots that resemble a rocky crag, those that 
rise upward are certainly prohibited according to all opinions; 
those that fall downward are permitted according to everyone. It 
is the roots that branch out to the sides that are the subject of the 
dispute between Rabba and Rav Sheshet. Rav Sheshet prohibits 
using them, while Rabba is lenient. 


And likewise, Rabba and Rav Sheshet disagree about a tree that 
grows in a ditch® that has elevated roots, some of which are con- 
cealed by the banks of the ditch. The amora’im dispute whether the 
roots concealed by the banks are considered part of the ground. And 
likewise, in the case of a tree that grows in a corner® between two 
walls, they disagree as to whether the section between the walls is 
considered part of the ground. 


The use of roots - wa wyw: ri is e proibia to use 
tree roots that are more than three handbreadths above 
the ground. However, one may use roots that are within 
three handbreadths of the ground (Shulhan Arukh, Orah 
Hayyim 336:2). 


Roots of a tree that come from above — tons ww 
nwan paz: With regard to roots of a tree that are 
connected to the tree above three handbreadths, it is 
permitted to sit on the part of the root that lies below 
three handbreadths. The halakha is in accordance with 
the opinion of Rabba, as Rav Yosef ruled in this manner 
(Shulhan Arukh, Orah Hayyim 336:2). 


Roots of a tree that rise up — TYAN pram tos ww: 


3 handbreadths 


Roots above three handbreadths that bend to within three handbreadths 


A tree that grows in in a ditch — KWI: <: The height of a tree 
planted in a ditch can be measured either from the bottom of 
the ditch or from its banks. 


Tree growing ina ditch 


A tree in a corner — mt p3 tow: There is a dispute with 
regard to a tree growing in a corner as to whether the three 
handbreadths are measured from the ground or from the top 
of the walls. 


Tree growing in a corner 
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BACKGROUND 


A tree projecting through an opening in the roof - 
maga or: 


Palm tree growing in a house and protruding through an opening 
in the roof 


HALAKHA 
Roots that have a hollow space beneath them - 
apron r ww Drow: It is prohibited to use roots 
that have a hollow space of three handbreadths be- 
neath them, even if they are level with the ground 
on one side. However, if they are level with the 
ground on both sides, it is permitted (Vilna Gaon, 
based on Rabba; Shulhan Arukh, Orah Hayyim 336:2). 


The use of a tree — tora wyar: It is prohibited to 
climb a tree on Shabbat, lean against it, hang from 
one its branches, or utilize it in any other manner 
(Shulhan Arukh, Orah Hayyim 336:1). 


NOTES 

The prohibition against using a tree - 1% 
pya www: The prohibition against using a tree, 
by either climbing on it, leaning against it, or hang- 
ing from one of its branches, is not due to the exer- 
tion involved. In fact, it is permitted to climb a tall 
fence or descend a deep cistern. Rather, using a tree 
is prohibited because one might pluck the fruit of 
the tree or cut off a branch, thereby transgressing 
the prohibited labor of reaping. The same logic ap- 
plies to the prohibition against riding an animal on 
Shabbat. One might mistakenly pull off a branch to 
use as a riding crop. 
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The Gemara relates that Abaye had a certain palm tree that grew in 
his house and that projected through an opening in the roof.’ He 
came before Rav Yosef to ask him about it, and he permitted him to 
use the first three handbreadths of the palm tree above the roof, as the 
tree’s lower part is treated as though it were in the ground. 


Rav Aha bar Tahlifa said to Abaye: He who permitted it to you, per- 
mitted it to you in accordance with the opinion of Rabba, who main- 
tains that a section of a tree concealed from view in at least two direc- 
tions is considered as though it were underground. Consequently, the 
first three handbreadths above that section may be used on Shabbat, 
as they have the status of the ground. 


The Gemara expresses surprise: This is obvious. What novel element 
is Rav Aha bar Tahlifa teaching us? The Gemara answers: It is necessary, 
lest you say that in this case it should be permitted even according to 
Rav Sheshet, as the house is considered full, i.e., itis as though it were 
filled with earth, and this would mean it is permitted to use the section 
less than three handbreadths from the roof. Rav Aha bar Tahlifa 
therefore teaches us that Rav Sheshet is stringent even in this case. 


The Gemara attempts to adduce proof from the mishna, in which we 
learned: If the roots of the tree are three handbreadths above the 
ground, one may not sit on them. What are the circumstances of 
this case? If the situation is that the roots do not bend over again, this 
is obvious, as anything higher than three handbreadths is part of the 
tree. Rather, doesn’t it mean that one may not sit on them even 
though they bend back downward to within three handbreadths of 
the ground? The mishna apparently indicates that if parts of the roots 
are more than three handbreadths above the ground, it is prohibited 
to use them along the rest of their entire length, as maintained by Rav 
Sheshet, contrary to Rabba. 


The Gemara rejects this contention: No, actually the mishna is refer- 
ring to a case where they do not bend back downward, and the tanna 

comes to teach us the following: Although on one side of the tree the 

roots are level with the ground, nevertheless, it is prohibited to sit on 

them, as the roots on the other sides are more than three handbreadths 

above the ground. 


The Sages taught in a baraita: With regard to roots of a tree that are 
three handbreadths above the ground, or if there is a hollow space 
beneath them of three handbreadths, although on one side of the 
tree the roots are level with the ground, one may not sit on them" 
because of the following rule: One may not climb a tree, nor may one 
hang from a tree by one’s hands, nor may one even lean against a tree 
on Shabbat." 


And similarly, one may not climb a tree on Friday while it is still day 
and sit there the entire day of Shabbat. This constitutes the use of the 
tree itself, not merely climbing it, and it is therefore prohibited. This 
halakha applies both to a tree and to all animals; one may not climb 
upon them, hang from them, or lean against them. However, the pro- 
hibition is not due to the effort involved in climbing, as is evident from 
the case of a cistern, ditch, cave, or a fence. One may climb up and 
climb down them, even if they are a hundred cubits deep. 


The Gemara comments: It was taught in one baraita: If one climbed 
up a tree, he is permitted to climb down; and it was taught in one 
other baraita that he is prohibited to climb down. The Gemara re- 
solves this apparent contradiction: This is not difficult. Here, where 
it is permitted to descend, one climbed up on Friday, while it was 
still day; there, where it is prohibited to descend, one climbed up on 
Shabbat after nightfall. 


And if you wish, say instead that both baraitot are referring to a case 
where one climbed up the tree after nightfall. But even so, it is not 
difficult: Here, it is permitted to descend, as one climbed up the tree 
unwittingly; there, it is prohibited to descend, as the baraita is dealing 
with one who climbed intentionally. 
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And if you wish, say instead that both baraitot are referring to a 
case where one climbed up unwittingly, and they disagree about 
whether or not the Sages penalized an unwitting offender due to 
an intentional offender. One Sage, who ruled that it is prohibited 
to descend, maintains that they penalized an unwitting sinner to 
prevent others from climbing up on purpose and descending. 
Therefore, one may not come down even if he ascended by mistake. 
And one Sage, who ruled that it is permitted, maintains that they 
did not penalize the unwitting sinner in this manner." 


Rav Huna, son of Rav Yehoshua, said: This dispute between the 
two baraitot is parallel to the dispute of the tanna’im, who dis- 
agreed with regard to a different matter. The blood of certain sac- 
rifices, e.g., the firstborn and tithe offerings, is sprinkled once on 
the altar, while the blood of other sacrifices, e.g., burnt-offerings, 
is sprinkled four times. They require two sprinklings that are four, 
i.e., two sprinklings on opposite corners, so that the blood falls on 
all four sides. If the blood of sacrifices that require only one sprin- 
kling becomes intermingled with the blood of other sacrifices 
that require only one sprinkling, the mixture will be sprinkled 
once. Likewise, if the blood of sacrifices that require four sprin- 
klings becomes intermingled with the blood of other sacrifices 
that require four sprinklings, the mixture will be sprinkled four 
times. 


If, however, the blood of a sacrifice that requires four sprinklings 

becomes intermingled with the blood of a sacrifice that requires 

only one sprinkling, the tanna’im disagree: Rabbi Eliezer says: 
The mixture of blood is sprinkled four times. And Rabbi Yeho- 
shua says: It is sprinkled once, and this suffices for the atonement 
of the sacrifice." 


Rabbi Eliezer said to Rabbi Yehoshua: If one sprinkles the blood 
only once, he transgresses the prohibition “you shall not dimin- 
ish,’ which prohibits the omission of any elements of the perfor- 
mance of a mitzva, as he has not sprinkled the blood of the burnt- 
offering in the proper manner. Rabbi Yehoshua said to Rabbi 
Eliezer: According to your ruling, that one must sprinkle the blood 
four times, he transgresses the prohibition: Do not add (Deuter- 
onomy 13:1), which prohibits the addition of elements to a mitzva, 
as he sprinkles the blood of the firstborn animal more times than 
necessary. 


Rabbi Eliezer said to Rabbi Yehoshua: They said the prohibition 
against adding to the mitzvot only where the blood stands by it- 
self, not when it is part of a mixture. Rabbi Yehoshua said to 
Rabbi Eliezer: Likewise, the prohibition: Do not diminish, was 
stated only in a case where the blood stands by itself. 


And Rabbi Yehoshua further said in defense of his position: 
When you sprinkle four times, you have transgressed the pro- 
hibition: Do not add, with regard to one of the sacrifices, and you 
also performed an action with your own hand, i.e., you transgress 
the Torah’s command by means of a positive act. By contrast, when 
you do not sprinkle four times, even if you have transgressed 
the prohibition: Do not diminish, you did not perform the 
action" with your own hand. If one is forced to deviate from the 
commands of the Torah, it is better to do so in a passive manner. 


Rav Huna, son of Rav Yehoshua, sought to argue the following: 

According to Rabbi Eliezer, who said there, with regard to sacri- 
fices, that if both alternatives involve the violation ofa prohibition 

it is preferable to stand and take action, i.e., perform a positive 

action, here too, one should climb down from the tree, as it is 

better to perform a single positive transgression by climbing down 

rather than commit a passive transgression throughout the entire 

Shabbat by remaining on the tree. By contrast, according to Rab- 
bi Yehoshua, who said with regard to sacrifices that it is prefera- 
ble to sit and not take action, here too, one should not descend 

from the tree. 


HALAKHA 


One who is situated on a tree on Shabbat - by nyag 
nawa pore: In the case of one who climbed up a tree 
on Shabbat, if he did so intentionally, it is prohibited for 
him to climb down until nightfall. However, if acted un- 
wittingly he is permitted to descend. If he went up on 
Friday, he may descend after nightfall in either case. The 
most lenient ruling is accepted here, as no conclusion was 
reached in the Gemara’s discussion. In addition, the ha- 
lakha is lenient with regard to an uncertainty that involves 
a rabbinic prohibition. 

Some authorities state that if one ascended Friday inten- 
tionally, with the intention of staying there in a prohibited 
manner on Shabbat, he is prohibited from coming down 
(Tur). The Rema claims these halakhot apply only to a per- 
son. It is certainly prohibited to remove on Shabbat in any 
manner an object that has been placed on a tree before 
Shabbat (Shulhan Arukh, Orah Hayyim 336:1). 


Mixtures of blood — D027 niaiwa: When the blood of 
different sacrifices becomes intermingled, the following 
rules apply: If the blood of a sacrifice that requires a single 
sprinkling becomes intermingled with the blood of an- 
other sacrifice that requires a single sprinkling, the mixture 
is sprinkled once. If the blood of a sacrifice that requires 
four sprinklings becomes mixed with the blood of another 
sacrifice that requires four sprinklings, it is sprinkled four 
times. If the blood of a sacrifice that requires one sprinkling 
becomes intermingled with the blood of a sacrifice that 
requires four sprinklings, it is sprinkled only once, as the ha- 
lakha is in accordance with the opinion of Rabbi Yehoshua 
as opposed to that of Rabbi Eliezer (Rambam Sefer Avoda, 
Hilkhot Pesulei HaMukdashin 2:11). 


NOTES 


You did not perform the action - nwyn mwy xb: This 
rationale is offered in several talmudic discussions, as the 
Sages have the authority to uproot Torah obligations by 
instructing one to sit and refrain from acting. In addition 
to the fact that refraining from doing something does not 
constitute an actual transgression, the Torah is far more 
stringent with regard to negative commandments than 
positive ones. Consequently, it is preferable to sin by failing 
to perform a positive commandment. Josafot add that the 
rule that a positive command sets aside a negative one 
does not apply to sacrifices (see Ritva). 
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HALAKHA 
Green and dry trees - W3) mb tows: It is prohibited to 
use any tree on Shabbat, even a dry one whose leaves 
have shriveled up. This halakha is in accordance with Rav 
(Shulhan Arukh, Orah Hayyim 336:1). 
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The Gemara refutes this comparison: Perhaps that is not the case, 
as the two halakhot are not identical. Rabbi Eliezer might have 
stated his opinion that it is preferable to stand and take action 
only in the case dealt with there, where one performs a mitzva 
with respect to the additional sprinklings of the burnt-offering. 
However, here, where one performs no mitzva whatsoever by 
descending, indeed, he should not descend. 


Alternatively, the comparison can be rejected in a different fash- 
ion: Rabbi Yehoshua may have stated his opinion that it is prefer- 
able to sit and not take action only in the case dealt with there, 


where one does not commit a transgression by refraining from 
action. However, here, where one commits a transgression every 
additional moment he remains in the tree, indeed, he should 
descend from it. 


The Gemara cites an apparent contradiction: It was taught in one 
baraita that both a green tree and a dry tree are included in the 
prohibition against climbing a tree," whereas it was taught in an- 
other baraita: In what case are these matters, that one may not 
climb a tree, stated? With regard to a green tree. But in the case 
of a dry one, it is permitted to climb it. 


Rav Yehuda said: It is not difficult. Here, the baraita that includes 
a dry tree in the prohibition is referring to a tree whose stump 
sends out new shoots when cut; whereas there, the baraita that 
excludes a dry tree from the prohibition is referring to one whose 
stump does not send out new shoots. 


The Gemara expresses surprise at this answer: You call a tree 
whose stump sends out new shoots dry? This tree is not dry at all. 
Rather, it is not difficult, as both baraitot deal with a dry tree 
whose stump will not send out any new shoots. However, here, the 
baraita that permits climbing a dry tree, is referring to the summer, 
when it is evident that the tree is dead; whereas there, the baraita 
that prohibits climbing the tree is referring to the rainy season, 
when many trees shed their leaves and it is not obvious which 
remain alive and which are dead. 


The Gemara raises a difficulty: In the summer, the fruit of the 
previous year left on the dry tree will fall off when he climbs it, and 
climbing the tree should therefore be prohibited lest he come to 
pick the fruit. The Gemara answers: We are dealing here with a 
case where there is no fruit on the tree. The Gemara asks: But 
small branches will fall off when he climbs the tree, and once 
again this should be prohibited in case he comes to break them off. 
The Gemara answers: We are dealing here with a tree that has al- 
ready been stripped of all its small branches. 


The Gemara asks: Is that really so? But Rav arrived at a place 
called Apsetaya and prohibited its residents from climbing even 
a tree that had already been stripped of all its branches. The 
Gemara answers: In truth, no prohibition was involved, but Rav 
found an unguarded field, i.e., a place where transgression was 
widespread, and fenced it in. He added a stringency as a safeguard 
and prohibited an action that was fundamentally permitted. 


Rami bar Abba said that Rav Asi said: It is prohibited for a 
person to walk on grass on Shabbat, due to the fact that it is 
stated: “And he who hastens with his feet sins” (Proverbs 19:2). 
This verse teaches that mere walking occasionally involves a sin, 
e.g, on Shabbat, when one might uproot the grass on which he 
walks. 
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The Gemara cites another apparent contradiction: It was taught in 
one baraita that it is permitted to walk on grass on Shabbat," and it 
was taught in another baraita that it is prohibited to do so. The Ge- 
mara answers: This is not difficult. This baraita is referring to green 
grass, which one might uproot, thereby transgressing the prohibition 
against reaping on Shabbat. That other baraita is referring to dry grass, 
which has already been cut off from its source of life, and therefore the 
prohibition of reaping is no longer in effect. 


And if you wish, say instead that both baraitot are referring to green 
grass, and yet there is no difficulty: Here, the baraita that prohibits 
walking on grass is referring to the summer, when the grass includes 
seeds that might be dislodged by one’s feet, whereas there, the barai- 
ta that permits doing so is referring to the rainy season, when this 
problem does not exist. 


And if you wish, say instead that both baraitot are referring to the 
summer, and it is not difficult: This baraita, which permits walking 
on grass, is referring to a case where one is wearing his shoes, where- 
as that other baraita, which prohibits it, deals with a situation where 
one is not wearing his shoes, as the grass might get entangled be- 
tween his toes and be uprooted. 


And if you wish, say instead that both baraitot are referring to a case 
where one is wearing his shoes, and nevertheless this is not difficult: 
This baraita prohibits walking on grass, as it involves a case where 
one’s shoe has a spike" on which the grass might get caught and be 
uprooted, whereas that other baraita permits it, because it deals a case 
where one’s shoe does not have a spike. 


And if you wish, say instead that both are referring to a case where 
the shoe has a spike, and it is not difficult: This baraita, which pro- 
hibits walking on grass, is referring to a case where the grass is long 
and entangled," and it can easily get caught on the shoe, whereas that 
other baraita is referring to a case where the grass is not long and 
entangled. 


The Gemara concludes: And now, when we maintain that the halakha 
is in accordance with the opinion of Rabbi Shimon, who maintains 
that there is no liability for a prohibited act committed unwittingly 
during the performance of a permitted act, all of these scenarios are 
permitted, as here too, one’s intention is merely to walk and not to 
uproot grass on Shabbat. 


The Gemara cites another halakha derived from the verse mentioned 
in the previous discussion. Rami bar Hama said that Rav Asi said: 
It is prohibited for a man to force his wife in the conjugal mitzva,"" 
i.e., sexual relations, as it is stated: “And he who hastens with his 
feet sins” (Proverbs 19:2). The term his feet is understood here as a 
euphemism for intercourse. 


And Rabbi Yehoshua ben Levi said: Anyone who forces his wife 

to perform the conjugal mitzva will have unworthy children as a 

consequence. Rav Ika bar Hinnana said: What is the verse that 

alludes to this? “Also, that the soul without knowledge is not good” 
(Proverbs 19:2). Ifintercourse takes place without the woman’s knowl- 
edge, i.e., consent, the soul of the offspring will not be good. 


That was also taught in a baraita: “Also, without knowledge the soul 
is not good”; this is one who forces his wife to perform the conjugal 
mitzva. “And he who hastens with his feet sins”; this is one who has 
intercourse with his wife and repeats the act in a manner that causes 
her pain or distress. 


The Gemara is surprised by this teaching: Is that so? But didn’t Rava 
say: One who wants all his children to be males should have inter- 
course with his wife and repeat the act? The Gemara answers: This is 
not difficult: Here, where Rava issued this advice, he was referring to 
a husband who acts with his wife’s consent. There, the baraita that 
condemns this behavior is referring to one who proceeds without her 
consent. 


HALAKHA 
Walking on grass - wawy +23 by abo: It is permit- 
ed to walk on grass on Shabbat, whether it is green 
or dry, as the halakha is in accordance with Rabbi 
Shimon's opinion that anything one does not intend 
o dois permitted (Shulhan Arukh, Orah Hayyim 336:3). 


Forcing one's wife into the conjugal mitzva — miss} 
myn aay) Smwx: It is prohibited to force one's wife 
o have sexual intercourse. The Sages speak of the 
harm this practice inflicts upon the offspring of such 
relations (Shulhan Arukh, Orah Hayyim 240:10 and Even 
HaEzer 25:2). 


NOTES 
Where one’s shoe has a spike - *y py mm I: 
Rabbeinu Hananel explains that this refers to veg- 
etation that has prickles and thorns, which become 
entangled in people's feet. 


Long and entangled - x31: Some commentaries 
explain that this refers to plant roots, while other au- 
thorities maintain that it means broad leaves resting 
on the ground (geonim). 


In the conjugal mitzva - m1 1279: Throughout this 
discussion, the Gemara refers to conjugal relations as 
a mitzva. This terminology teaches that while fulfilling 
a mitzva, one must be sensitive to his wife's wishes 
and dignity (Rav Ya'akov Emden; Geon Ya'akov). 
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NOTES 
Wise and understanding - }1331 03M: In general, a 
wise man is one who comprehends an idea that is 
explained to him, while a man of understanding can 
infer one idea from another. 


A good trait in women - mwaa MID 71717: If shyness is 
a good trait, why does the Torah consider this a curse? 
One answer is that despite the fact that it is a laudable 
trait, the inability to formulate a demand verbally can 
lead to frustration, so it is a curse as well (Ramban). 


HALAKHA 


That she should make herself pleasing to him — 
PAP MY w¥ WT: Although it is inappropriate for a 
woman to demand her conjugal rights verbally, she 
is certainly permitted to make herself pleasing to her 
husband and allude to her desire. Once a woman has 
expressed her desire, it is a mitzva for her husband 
to initiate relations with her, even beyond his gen- 
eral conjugal obligation (Shulhan Arukh, Orah Hayyim 
240:1). 
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Apropos relations between husband and wife, the Gemara cites that 

Rav Shmuel bar Nahmani said that Rabbi Yohanan said: Any 

woman who demands of her husband that he fulfill his conjugal 

mitzva will have sons the likes of whom did not exist even in 

Moses’ generation. With regard to Moses’ generation, it is writ- 
ten: “Get you, wise men, and understanding, and well-known 

from each one of your tribes, and I will make them head over you” 
(Deuteronomy 1:13), and it is later written: “So I took the heads of 
your tribes, wise men, and well-known, and made them heads over 

you” (Deuteronomy 1:15). However, men possessing understand- 
ing, which is a more lofty quality than wisdom," Moses could not 

find any of these. 


While with regard to Leah, it is written: “And Leah went out to 
meet him, and said, You must come in to me, for indeed I have 
hired you with my son’s mandrakes” (Genesis 30:16). Her reward 
for demanding that Jacob fulfill the conjugal mitzva with her was 
the birth of Issachar, and it is written: “And of the children of Is- 
sachar, men who had understanding of the times, to know what 
Israel ought to do; the heads of them were two hundred, and all 
their brethren were at their commandment” (1 Chronicles 12:33). 


The Gemara poses a question: Is that so? Is it proper for a woman 
to demand her conjugal rights from her husband? But didn’t Rav 
Yitzhak bar Avdimi say: Eve was cursed with ten curses, due to 
the sin of the Tree of Knowledge, as it is written: “To the woman 
He said, I will greatly multiply your pain and your travail; in sorrow 
you shall bring forth children; and yet your desire shall be to your 
husband, and he shall rule over you” (Genesis 3:16)? 


Rav Yitzhak bar Avdimi proceeds to explain this verse. “To the 
woman He said: I will greatly multiply [harba arbe]”; these are 
the two drops of blood unique to a woman, which cause her suffer- 
ing, one the blood of menstruation and the other one the blood 
of virginity. “Your pain”; this is the pain of raising children. “And 
your travail”; this is the pain of pregnancy. “In sorrow you shall 
bring forth children”; in accordance with its plain meaning, i.e., 
the pain of childbirth. 


“And yet your desire shall be to your husband” teaches that the 
woman desires her husband, e.g., when he sets out on the road; 
“and he shall rule over you” teaches that the woman demands her 
husband in her heart but is too shy to voice her desire, but the man 
demands his wife verbally. Rav Yitzhak bar Avdimi adds: This is a 
good trait in women,” that they refrain from formulating their 
desire verbally. Apparently, it is improper for a woman to demand 
her conjugal rights from her husband. 


The Gemara answers: When we say that a woman who demands 
her conjugal rights from her husband is praiseworthy, it does not 
mean she should voice her desires explicitly. Rather, it means that 
she should make herself pleasing to him," and he will understand 
what she wants on his own. 


The Gemara analyzes the above statement with regard to Eve's ten 

curses: Are they in fact ten? They are only seven. When Rav Dimi 

came from Eretz Yisrael to Babylonia, he said that the other curses 

are: A woman is wrapped like a mourner, i.e., she must cover her 
head; and she is ostracized from all people and incarcerated with- 
in a prison, as she typically spends all her time in the house. 


The Gemara asks: What is the meaning of ostracized from all 
people? Ifyou say this is because it is forbidden for her to seclude 
herself with a man, it is also forbidden for a man to seclude him- 
self with women. Rather, it means that it is forbidden for her to 
marry two men, whereas a man can marry two women. 


It was taught in a baraita that the three additional curses are: She 
grows her hair long like Lilit, a demon; she sits and urinates, like 
an animal; and serves as a pillow for her husband during relations. 
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And why doesn’t the other Sage include these curses? The Gemara 
answers: He maintains that these are praise for her, not pain, either 
because they are modest practices, e.g., urinating in a seated posi- 
tion, or because they add to her comfort, e.g., her bottom position 
during relations. 


As Rabbi Hiyya said: What is the meaning of that which is writ- 
ten: “Who teaches us by the beasts of the earth, and makes us 
wiser by the birds of the sky” (Job 35:11)? He explains: “Who 
teaches us by the beasts of the earth”; this is the female mule, 
which crouches and urinates and from which we learn modesty. 
“And makes us wiser by the birds of the sky”; this is the rooster, 
which first cajoles the hen and then mates with it. 


Similarly, Rabbi Yohanan said: Even if the Torah had not been 
given, we would nonetheless have learned modesty from the cat, 
which covers its excrement, and that stealing is objectionable from 
the ant, which does not take grain from another ant, and forbidden 
relations from the dove,’ which is faithful to its partner, and prop- 
er relations from the rooster,’ which first appeases the hen and 
then mates with it. 


What does the rooster do to appease the hen?" Rav Yehuda said 
that Rav said: Prior to mating, it spreads its wings as if to say this: 
I will buy you a coat that will reach down to your feet. After mat- 
ing, the rooster bends its head as if to say this: May the crest of 
this rooster fall off if he has the wherewithal and does not buy 
you one. I simply have no money to do so. 


MI S H N A With regard to the door toa rear court," i.e., 


a door that opens from a house to the court- 
yard situated behind it, which is typically not a proper door but 
merely a wooden board without hinges that closes off the doorway; 
and likewise bundles of thorns that seal a breach; and reed mats, 
one may not close an opening with them on Shabbat. This would 
be considered building or completing a building, unless they 


remain above the ground even when they are open. 
And the Gemara raises a contradiction 


GE MA from a baraita: With regard to a door, ora 


mat, or a lattice [kankan]' that drag along the ground and are used 
for closing up openings, when they are tied and suspended in 
place one may close an opening with them on Shabbat; and need- 
less to say this is permitted on a Festival. According to the baraita, 
the critical factor is apparently that they must be tied and sus- 
pended, not that they have to be held up above the ground. 


Abaye said: The baraita is referring to ones that have a hinge." As 
they are considered proper doors, closing them does not appear 
like building. Rava said: The baraita is referring even to doors that 
once had a hinge, even though they no longer have one. These 
partitions also bear the clear form of a door, and therefore one’s 
action does not have the appearance of building. 


The Gemara raises an objection from another baraita: With regard 
to a door, or a mat, or a lattice that drag along the ground, when 
they are tied and suspended in place and they are held above the 
ground even by as little as a hairbreadth, one may close an open- 
ing with them. However, if they are not raised in this manner, one 
may not close an opening with them. Clearly, these doors must 
indeed be raised above the ground as well. 


BACKGROUND 
Forbidden relations from the dove — mina niy: After 
a male and female dove copulate they remain faithful to 
one another. If one of them disappears, the other usually 
does not breed during that season. 


Proper relations from the rooster — Sinn Ys 
There are mating rituals unique to various animal species. 
The Gemara offers an explanation of the mating ritual of 
chickens. Indeed, the very nature of mating rituals is to 
appease, as roosters will not engage in sexual intercourse 
without the prior performance of the ritual. 


NOTES 


What does the rooster do to appease the hen - *x2 
ab para: The Gemara asks this question in order to teach 
the proper way for a man to behave in this situation (Rav 
Ya'akov Emden). 


HALAKHA 

The door to a rear court - nypmaaw nban: With regard 
to a door to a rear court or a door built from woven thorns 
used to seal a breach, if they have a hinge, one may use 
them to close an opening on Shabbat. However, if they 
never had a hinge, one may use them only if they are 
held above the ground. This ruling is in accordance with 
Rava's explanation of the mishna (Shulhan Arukh, Orah 
Hayyim 313:3). 


LANGUAGE 

Lattice [kankan] — 37: Most commentaries associate 
kankan with its common meaning, the blade of a plough. 
The Ra‘avad maintains that it refers to the wooden handle 
into which the plough blade is inserted. However, the 
parallel discussion in the Jerusalem Talmud uses the 
word kankal, with the Hebrew letters nun and lamed 
transposed. From the Greek xryxàiç, kinklis, a net or an 
item crafted into a lattice. Accordingly, kankan in this 
context refers to a wooden lattice or some other material 
used to close a door. 


NOTES 

To ones that have a hinge - vy ond wrga: Why is a 
hinge effective for these doors but not for a widowed 
door? One answer is that it is unusual to construct parts 
of a house from mats and lattices and the like, and there- 
fore the addition of a hinge establishes any one of those 
items as a door. However, it is not uncommon to install 
a single plank as a permanent feature of a house, which 
is why a hinge alone is not effective in rendering it a 
door (Turei Zahav). 
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NOTES 


A widowed door - mabey mba: Most commentar- 
ies explain that a widowed door is one that is miss- 


ing a significant component, like a woman who 
has lost her husband (Ritva). Others maintain that 
it means the door of a widow. A widowed woman 
has nobody to assist her; consequently, her doors 
are usually attached incorrectly (Rashash). 


The best of them is as a brier — ptn> Dav: This 
verse compares the leaders of Israel to thorns in a 
positive light, in that they protect the people. The 
rationale for this unusual metaphor is that it is the 
job of the leaders to reprove the people and set 
them on the correct path (Meiri). 


HALAKHA 


A widowed door — maby mba: It is prohibited to 
close an opening with a door built from a single 
plank or one that does not have a lower doorsill. 
The halakha is in accordance with the stringencies 
of both explanations of a widowed door (Shulhan 
Arukh, Orah Hayyim 313:4). 


A fire, an egg, a cauldron — 8177 NIW NDPT: 
On a Festival, it is prohibited to arrange firewood 
or other items in the manner that they are typically 
arranged, from the bottom up. Instead, one must 
arrange them in an unusual fashion, e.g., place 
one log, then place another beneath it, and so on 
(Shulhan Arukh, Orah Hayyim 502:1). 


Lock and place - praa puis: It is permitted to 


stand in a public domain and lock a door in a pri- 


vate domain, as the halakha rejects Rabbi Meir's 
opinion in favor of the ruling of the Rabbis (Shu/han 
Arukh, Orah Hayyim 350:1). 


BACKGROUND 
A door and a window - thm nna: The window in 
this image is clearly visible above the door. The dis- 
cussion concerning how to use a door key without 
removing it from one domain to another is referring 
to a window of this type. 


Synagogue door from the talmudic period, 
Bar'am National Park, Israel 
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The Gemara answers: Abaye reconciles the objection in accordance 

with his reasoning, and Rava reconciles the objection in accor- 
dance with his reasoning. The Gemara elaborates: Abaye reconciles 

the objection in accordance with his reasoning by adding to the 

baraita: They must either have a hinge or be held above the ground. 
Rava likewise reconciles the objection in accordance with his rea- 
soning, as he reads: They must have had a hinge or else be held above 

the ground. 


The Sages taught a baraita: With regard to branches of thorn bushes 
or bundles of wood that were arranged so that they sealed off a 
breach in a courtyard, when they are tied and suspended in place, 
one may close an opening with them on Shabbat; and needless to 
say, this is permitted on a Festival. 


Rabbi Hiyya taught a baraita: With regard to a widowed door™ that 
drags along the ground, one may not close an opening with it. The 
Gemara asks: What are the circumstances of a widowed door? 
Some say it refers to a door built from a single plank, which does not 
look like a door, and others say it is a door that does not have a 
lower doorsill (ge’onim) and that touches the ground when closed. 


With regard to activities that are prohibited because of their similar- 
ity to building, the Gemara cites a teaching that Rav Yehuda said: 
When arranging a pile of wood for a fire on a Festival, if the logs are 
arranged from the top down, i.e., the upper logs are temporarily 
suspended in the air while the lower logs are inserted below them, it 
is permitted. However, if the wood is placed from the bottom up, it 
is prohibited, as the arrangement of wood in the regular manner is a 
form of building. 


And the same applies to eggs that are to be arranged ina pile, and the 
same applies to a cauldron that is to be set down on a fire by means 
of supports, and the same applies to a bed that will be placed on its 
frame, and the same applies to barrels arranged in a cellar. In all these 
cases, the part that goes on top must be temporarily suspended in the 
air while the lower section is inserted beneath it." 


With regard to bundles of thorns used to seal a breach, the Gemara 

cites a related incident: A certain heretic once said to Rabbi Yeho- 
shua ben Hananya: Man of thorns! For it says about you: “The best 

of them is asa brier” (Micah 7:4), which indicates that even Israel's 

best are merely thorns. He said to him: Fool, go down to the end of 
the verse: “The most upright is worse than a thorn hedge,” a de- 
rogatory expression meant as praise. Rather, what is the meaning of 
the best of them is as a brier? It means that just as these thorns 

protect a breach, so the best among us protect us. Alternatively: 

The best of them is as a brier [hedek] means that they grind [ mehad- 
dekin | the nations of the world into Gehenna, as it is stated: “Arise 

and thresh, O daughter of Zion, for I will make your horn iron, and 

I will make your hoofs brass, and you shall beat in pieces [vaha- 
dikot] many peoples; and you shall devote their gain to God, and 

their substance to the God of the whole earth” (Micah 4:13). 


MI S H N A A person may not stand in the private domain 


and open a door located in the public domain 
with a key, lest he inadvertently transfer the key from one domain to 
the other. Likewise, one may not stand in the public domain and 
open a door in the private domain with a key, unless in the latter case 
he erected a partition ten handbreadths high around the door and 
stands inside it. This is the statement of Rabbi Meir. 


The Rabbis said to him: There was an incident at the poultry dealers’ 
market in Jerusalem, where they would fatten fowl for slaughter 
(Rabbeinu Hananel), and they would lock the doors to their shops 
and place" the key in the window that was over the door,’ which 
was more than ten handbreadths off the ground, and nobody was 
concerned about the possible violation of any prohibition. Rabbi 
Yosei says: That place was a market of wool dealers. 
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G E M ARA The Gemara asks: And those Rabbis, who cited 


the case of the poultry dealers of Jerusalem to 
rebut Rabbi Meir’s opinion, Rabbi Meir spoke to them about unlocking 
a door in a private domain while standing in the public domain, and 
they responded with an incident involving a karmelit. As Rabba bar 
bar Hana said that Rabbi Yohanan said: With regard to Jerusalem, 
were it not for the fact that its doors are locked at night, one would be 
liable for carrying in it on Shabbat, because its thoroughfares have the 
status of the public domain. However, since Jerusalem’s doors are typ- 
ically locked, it is considered one large karmelit, which is subject to 
rabbinic prohibitions. How, then, could a proof be cited from the mar- 
kets of Jerusalem with regard to the transfer of objects between a public 
domain and a private domain, which is prohibited by Torah law? 


Rav Pappa said: Here, the Rabbis considered Jerusalem a karmelit dur- 
ing the period before breaches were made in its walls. Its doors did not 
turn it into a public domain, as they were locked. Whereas there, Rabbi 
Meir is referring to the time after breaches had been made in the walls, 
and it therefore acquired the status of a public domain. 


Rava said: In the latter clause of the mishna we came to a different 
issue," i.e., the final section of the mishna is not designed to counter 
Rabbi Meir’s statement with regard to the public domain. Rather, it 
refers to the gates of a garden with an area greater than two beit sea in 
size, whose legal status is that of a karmelit. Consequently, the mishna 
is saying as follows: And likewise, one may not stand in the private 
domain and open a door in a karmelit; neither may one stand in a 
karmelit and open a door in the private domain, 


unless he erected a partition ten handbreadths high around the door 
and stands inside it; this is the statement of Rabbi Meir. The Rabbis said 
to him: An incident occurred at the poultry dealers’ market in Jerusa- 
lem, as they would lock the doors to their shops and place the keyin a 
window that was over the door, which was higher than ten handbreadths. 
Rabbi Yosei says: That place was a market of wool dealers. 


The Sages taught a baraita: With regard to the entrances of garden 
gates that open into a public domain, when they have a gatehouse" on 
the inside, which is a private domain, one may open and close them 
from within. This is because the lock, which is four handbreadths wide 
and ten handbreadths high, also constitutes a private domain. Conse- 
quently, the key may be passed from the gatehouse to the lock. How- 
ever, they may not be opened or closed from without, as the key may 
not be passed from the public domain to the private domain of the lock. 
If the gatehouse is on the outside, one may open and close the doors 
from without, as once again both the lock and the gatehouse are private 
domains. They may not, however, be opened from within, as the key may 
not be passed from the garden, which is a karmelit, to the lock. If they 
have a gatehouse from here, from within, and there, from without, one 
may open and close the doors here and there. If they do not have a 
gatehouse; neither here nor there, it is prohibited to open or close the 
doors here and there, as one may not carry the key either in the public 
domain or in the garden. 


And likewise, this is the halakha with regard to stores that open into 
the public domain: When the lock is below ten handbreadths off the 
ground, it is in the public domain. In that case, one may bring a key on 
Shabbat eve and place it on the threshold, whose legal status is that of 
a karmelit, and the following day he may open and close the door and 
return the key to the threshold. 


olisher 


NOTES 

In the latter clause we came to a different 
issue — MOK XDD: Rava does not necessarily 
maintain that the mishna is missing a section, 
as it is possible that Rabbi Meir stated one 
halakha, while the Rabbis taught a related 
halakha. Indeed, some commentaries assert 
that according to this opinion there is no dis- 
pute between them at all (see Rabbi Zerahya 
HaLevi; Geon Ya'akov). 


NOTES 

When they have a gatehouse - ma a ww 
ayw: The distinction between a gatehouse 
on the inside and a gatehouse on the outside 
and all these other details are not necessary 
for establishing the halakha (Ritva). Neverthe- 
less, as it is not unusual for a gatehouse to 
be on either side of a doorway, the Gemara 
addresses all the various situations. 
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And when the lock is above ten handbreadths off the ground, one 
may bring a key on Shabbat eve and place it in the lock. And the 
following day he may open and close the door and return the key 
to its place on top of the lock. This is the statement of Rabbi Meir. 


And the Rabbis say: Even when the lock is above ten handbreadths 

off the ground, one may bring a key on Shabbat eve and place it on 

the threshold, and the following day he may open and close the 

door and return the key to its place on the threshold or in the win- 
dow that is above the door. 


However, if the window is four by four handbreadths and ten hand- 
breadths above the ground, its status is that of a private domain, and 
it is therefore prohibited to place the key in the window, because it 
would be as though one is transferring the key from one domain, a 
karmelit, to another private domain. 


The Gemara infers: From the fact that it is stated in the baraita: And 
similarly, stores, this proves by inference that we are dealing with 
a threshold that is a karmelit, as it would otherwise be prohibited to 
transfer the key from the threshold to the lock. If so, with regard to 
this lock, what are the circumstances? If there is not an area of four 
by four handbreadths in it, it does not have the status of a prohibited 
domain at all, and it is an exempt domain. 


And ifit is four by four handbreadths, and therefore a private domain, 
would the Rabbis say in that case: Even when the lock is above ten 

handbreadths off the ground, he may bring a key on Shabbat eve 

and place it in the threshold, and the following day he may open 

and close the door and return the key to the threshold or to a win- 
dow above the door? Isn’t he moving an object from a karmelit to 

the private domain? 


Abaye said: Actually, the lockis not four by four handbreadths, but 
there is enough space in the door surrounding it to carve out a hole 
that would complete its area to the requisite four handbreadths. 


And this is their dispute: Rabbi Meir, who conforms to his standard 

line of reasoning, maintains that one carves out the space to com- 
plete it to four handbreadths. In other words, if a small opening 
is located in a place large enough for it to be widened, the place is 

viewed as though it had already been carved out, providing the open- 
ing with the larger dimensions. And the Rabbis conform to their 
standard line of reasoning, as they maintain that one does not carve 

out the space to complete it to four handbreadths. Consequently, the 

lock in its present condition is not large enough to constitute a place 

of significance, and it is therefore regarded as an exempt place. 


Rav Beivai bar Abaye said: Learn from this baraita three halakhot: 
Learn from it that according to Rabbi Meir, we carve out to com- 
plete" the necessary dimensions. And further learn from it that 
Rabbi Meir retracted his ruling with regard to garden gates. Accord- 
ing to Rava, Rabbi Meir prohibited a man standing in a karmelit from 
opening a door in a private domain, and yet here he permits a similar 
case. 


And learn from the statement of the Rabbis that the ruling of Rav 
Dimi is accepted. As when Rav Dimi came to Babylonia from Eretz 
Israel, he said that Rabbi Yohanan said: A place with an area that is 
less than four by four handbreadths and that is set apart from the 
surrounding area is an exempt domain with regard to carrying on 
Shabbat. Consequently, if the domain is located between a public 
domain and a private domain, it is permitted for both the people in 
the public domain and for the people in the private domain to 
adjust the burden onto their shoulders, provided that they do not 
exchange objects with one another. This ruling, that it is prohibited 
to exchange articles, is supported by the position of the Rabbis that 
it is prohibited to transfer the key from the threshold, which is a 
karmelit, via the lock, an exempt domain, to the private domain of the 
window, as one may not transfer an object from one prohibited do- 
main to another, even via an exempt domain. 
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MI S H N A With regard to a bolt that secures a door in place 

and that has a thick knob [gelustera] at its 
end,™ a useful implement for a variety of purposes, the tanna’im 
disagree whether the bolt has the status of a vessel, and one may there- 
fore close the door with it, or whether it is considered a cross beam, 
which would mean that doing so is classified as building. Rabbi Eliezer 
prohibits its use, and Rabbi Yosei permits it. 


Rabbi Eliezer said: An incident occurred in a synagogue in Tiberias, 
where they were accustomed to treat use of this bolt as permitted, 
until Rabban Gamliel and the Elders came and prohibited it to them. 
Rabbi Yosei says that the opposite was the case: At first they were ac- 
customed to treat use of this bolt as prohibited, and Rabban Gamliel 

and the Elders came and permitted it to them. 


G E M ARA The Gemara narrows the dispute: If the bolt 


can be moved by the rope with which it is at- 
tached to the door, everyone agrees that it is considered part of the 
door, and one may secure the door with it. When Rabbi Yosei and 
Rabbi Eliezer disagree, 


NOTES 


A bolt and a knob - Kw saa: Rashi and other commentaries 
explain that this refers to a bolt placed i in the bottom of a door. It 
keeps the door closed when it is inserted into a hole in the threshold. 
Other authorities assert that it is a bar inserted through rings to hold 
two doors together (Rambam). Rashi, as well as the Meiri and oth- 
ers, State that the knob is the thick part of the bolt that can also be 
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used for pounding and is therefore a kind of utensil. The Rambam 
explains that the end of the bolt has a special part shaped like a 
pomegranate or a square, which signifies that this bar is no longer 
a cross beam but has been changed into a permanent utensil. Still 
other commentaries claim that the knob is a kind of key, located on 
the thin end of the bolt (Rabbi Zerahya HaLevi). 


it is in a case where it cannot be picked up by its rope, as it is too thin 
to bear the weight of the bolt. As this Sage, Rabbi Yosei, maintains: 
Since it has a knob at its end, it has the status of a vessel," and one is 
therefore permitted to secure the door with it. And this Sage, Rabbi 
Eliezer, maintains: Since it cannot be picked up by its rope, no, it is 
not considered a proper vessel merely because of the knob, and conse- 
quently, its use is prohibited on Shabbat. 


MI S H N A With regard to a bolt that is attached to the door, 


but owing to the length of the rope, it does not 
hang from the door but drags" along the ground, one may lock a door 
with it in the Temple on Shabbat, as this is prohibited only by rab- 
binic decree, issued to enhance the character of Shabbat as a day of rest, 
and rabbinic decrees are not in effect in the Temple. However, one may 
not lock a door with this bolt in the country outside the Temple. 


And with regard to one that is not tied at all but rests entirely on the 
ground, it is prohibited in both places, in and outside the Temple, as 
the use of this bolt is considered building.’ Rabbi Yehuda says: One 
that rests entirely on the ground is permitted in the Temple, and one 
that drags along the ground is permitted even in the rest of the country. 


GEMARA The Sages taught in a baraita: Which is the 


bolt that drags along the ground with which 
one may lock a door on Shabbat in the Temple but not in the rest of 
the country? Any that is tied to the door and suspended from it, while 
one end of the bolt reaches the ground. Rabbi Yehuda says: This type 
of bolt is permitted even in the rest of the country. Rather, which is 
the bolt with which one may lock a door in the Temple but not in the 
rest of the country? Any that is neither tied to the door nor sus- 
pended from it, but which one removes after use and places in a 
corner. 


he publisher 


BACKGROUND 


A bolt that has a knob at its end - 
spots: 


Illustration of a bolt with a knob at its end, which allows it to be 
used as a kind of vessel 


iUa wy 2 


LANGUAGE 


Knob [gelustera] - xwors: From the Greek 
KAgiotpoy, kleistron, or the Latin claustrum, mean- 
ing lock. In this context, it probably refers to the 
thick end of the bolt, which can be used for locking. 


HALAKHA 
A bolt that has a knob at its end — iwa ww 333 
KWD: It is permitted to use a bolt with a knob at 
its end to close a door on Shabbat, in accordance 
with the opinion of Rabbi Yosei. However, it must 
be attached to the door in some fashion (Shulhan 
Arukh, Orah Hayyim 3131). 


NOTES 

It has the status of a utensil - voy op min: In 
the Jerusalem Talmud, it is explained that the dis- 
pute is whether the bolt is nullified by the knob 
at its end and is therefore considered a utensil, 
or whether it is not nullified, which would mean 
that the bolt itself does not have the status of a 
utensil. Consequently, using it would be considered 
building. 


One that rests and one that drags - 1133) nava: 
Tosafot explain that the use of a bar that rests entirely 
on the ground does not constitute building. Rather, 
the dispute concerns whether or not one may move 
the bar. If it has the status of a utensil, one may 
move the bar, but if its status is not that of a utensil, 
it is considered set-aside [muktze] and may not be 
moved on Shabbat. 


HALAKHA 

A bolt that drags — 193377 32: If a bolt that does 
not have a knob at its end i is attached to a door, it 
is permitted to lock the door with it, even if it rests 
entirely on the ground. However, if it was attached 
to the bar that locks the door, it must be tied with a 
rope with which it can be picked up (Shulhan Arukh, 
Orah Hayyim 313:1). 
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Pressed bolt — np): The geonim explain that this refers to a 
bolt suspended onasmall hook. It descends by itself when 
removed from the hook, thereby locking the door. The bolt 
in the image is permitted for use on Shabbat, as it is like 
a utensil and is properly affixed in place. The pressed bolt 
discussed in the Gemara is similar in design, only it is made 
from a plain piece of wood and nails. 


Pressed bolt, according to the geonim 


A certain cross beam - xm KITT: Although a utensil 
may be extremely large and heavy, it does not lose its status 
as a utensil, provided that it can be moved on Shabbat. 
This halakha is in accordance with what is implied by the 
incidents reported in the Gemara with regard to a cross 
beam and a mortar (Shulhan Arukh, Orah Hayyim 308:2). 
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Rav Yehuda said that Shmuel said: The halakha is in accordance 
with the opinion of Rabbi Yehuda with regard to a bolt that is 
dragged." It is permitted to use this bolt on Shabbat even outside 
the Temple, but it is prohibited to use a bolt that rests on the ground, 
even in the Temple. 


Rava said: And that is the case only if the bolt is tied to the door 
itself. The Gemara is surprised by this ruling: Is that really so? But 
didn’t Rabbi Tavla happen to come to Mehoza and he saw a cer- 
tain bolt that was suspended from the side of the door, and he 

did not say anything to the people there with regard to a prohibi- 
tion? The Gemara rejects this contention: That bolt was one that 
could be picked up by its rope. Everyone agrees that a bolt of this 

kind may be used for locking a door on Shabbat even if it is not tied 

to the door itself. 


The Gemara relates that Rav Avya once happened to come to 
Neharde’a and saw a certain person tying a bolt to a door with a 
reed. He said: This door may not be locked on Shabbat, as the bolt 
is not adequately fastened to it. 


Rabbi Zeira raised the following dilemma: Ifthe bolt was pressed?" 
into the ground through a hole in the threshold, what is the halakha? 
Is the use of this bolt considered building? Rav Yosef said: What is 
Rabbi Zeira’s dilemma? Has he not heard that which was taught 
in the Tosefta: If the bolt was altogether detached from the rope to 
which it had been tied, it is prohibited; but if it was pressed into 
the ground, it is permitted; and Rabbi Yehuda said: If it was 
pressed into the ground, even though it was not entirely detached 
from its rope, it is prohibited? 


And Rav Yehuda said that Shmuel said: The halakha is in accor- 
dance with the opinion of Rabbi Yehuda with regard to a bolt that 
was pressed into the ground. The Gemara asks: And what is the 
reason that the Sages prohibited the use of a bolt that was pressed 
into the ground? Abaye said: They prohibited its use because it 
appears like building, as the bolt enters all the way into the ground. 


Rav Nehumei bar Zekharya raised a dilemma before Abaye: If 
one produced a handle for the bolt in order to hold it, but it was 
not tied to the door, what is the halakha? Abaye said to him: A 
pestle, you say? If it has a handle it is a proper utensil, which may 
be freely used according to all opinions. This teaching was stated 
also in the form ofa direct statement: Rav Nehumei bar Adda said: 
If he produced a handle for the bolt, it is permitted. 


The Gemara relates that there was a certain cross beam" in the 
house of Rabbi Pedat that was so heavy it took ten people to lift it, 
and they would place it against the door at night in order to secure 
it. And Rabbi Pedat did not say anything to them with regard to a 
possible prohibition. He said: I permit it because it has the status 
ofa utensil. It appears like a utensil and it serves a distinct purpose; 
therefore, it may be used on Shabbat. 


The halakha is in accordance with Rabbi Yehuda with regard 
to a bolt that is dragged — T1333 TT mba: : This appears 


ing was issued with regard to the Temple as well (Rav Ya'akov 
Emden). 


unnecessary, as halakhot related to the Temple are not practical 
and are considered a halakha for messianic times. Why then was 


it necessary to rule that the halakha is not in accordance with 
the opinion of Rabbi Yehuda with regard to the Temple? One 
answer is that in exigent circumstances or for the purpose of 
a mitzva, it is at times necessary to override a rabbinic decree, 
even in modern times outside the Temple. Consequently, a rul- 


Pressed [nikmaz] — 1373: One explanation is that a pressed bolt 
is one that is suspended by a small hook protruding from the 
door. When the hook is turned, the bolt falls from its place, either 
opening or closing the door. The word nikmaz is related to nik- 
matz, an object held by means of something else (Rav Hai Gaon). 
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The Gemara further relates that there was a certain mortar in the 
house of Mar Shmuel that had a capacity of an adriva,' which is 
equal to half a kor. Mar Shmuel permitted them to place it 
against the door to secure it. He said: It falls into the halakhic 
category of a utensil, and it may therefore be used to secure the 
door, as this is not regarded as building. 


Rami bar Yehezkel sent a request to Rav Amram: Let the Master 

tell us some of those outstanding matters that you told us in the 

name of Rav Asi with regard to the arches of a boat™ upon which 

mats are draped as protection against the elements. Rav Amram 

sent back to him that Rav Asi said as follows: With regard to the 

arches of a boat, when they are a handbreadth wide, or even if 
they are not a handbreadth wide but there is less than three 

handbreadths between them, in which case the intervening space 

is regarded as filled in based on the principle of lavud, on the fol- 
lowing day, i.e., on Shabbat, one may bring a mat and spread it 

over them. 


What is the reason for this leniency? The reason is that this is 
considered adding to a temporary tent, and therefore one may 
well spread a mat over the arches. They themselves constitute a 
tent. Therefore, one who spreads a mat over them is merely adding 
to the temporary tent. 


The Gemara further relates that Rav Huna had certain rams that 
required shade during the day and required air at night. He 
therefore sought a way for the pen to be covered by day but not 
at night, even on Shabbat. He came before Rav to seek his advice. 


Rav said to him: Go, roll up the mats [budeya]' that were spread 
out there for shade, but leave one handbreadth covered. On the 
following day, unroll the entire mat, which is considered adding 
to a temporary tent and which is permitted. 


Rav said in the name of Rabbi Hiyya: With regard to a curtain 
put up for privacy, one is permitted to spread it out, and one is 
also permitted to dismantle it on Shabbat." As it is not a tent but 
merely a temporary wall, akin to a door, one does not violate a 
prohibition if it is not fixed firmly in place. 

With regard to a bridal canopy,*" a curtain that is suspended over 
a bed and inclines outward in both directions, it is permitted both 
to dismantle it and to spread it on Shabbat. Rav Sheshet, son 
of Rav Idi, said: We said that this is permitted only where the 
curtain extends over the bed and falls on both sides in such a 
manner that the top of the curtain, the apex of the canopy, is less 
than a handbreadth wide. However, if its top is a handbreadth 
wide, i.e., if the curtain does not rise to a sharp point but extends 
horizontally for a handbreadth, after which it falls to the side, this 
handbreadth is regarded as a tent and is therefore prohibited. 


HALAKHA 


The arches of a boat - x39817 +93: If one spread a covering 
at least one handbreadth wide over posts on Friday, he may 
spread it out as much as he wants on Shabbat. Spreading it 
is considered adding to a temporary tent, as asserted by Rav 
(Shulhan Arukh, Orah Hayyim 315:2). 


A curtain on Shabbat - nawa ion: Curtains and other par- 
titions used only for the purpose of modesty, as opposed 
to walls of a building, may be set up and spread out even 
on Shabbat, as they are not considered proper tents (Rashi). 
Since they move in the wind and people can pass through 
them, they are not considered even legal partitions (Magen 


Avraham; Shulhan Arukh, Orah Hayyim 315:1, and in the com- 
ment of the Rema). 


A bridal canopy - dann niyo: On Shabbat, it is permitted 
to spread and dismantle a canopy whose roof is less than a 
handbreadth wide and does not reach a width of one hand- 
breadth within three handbreadths of its roof. Since a canopy 
is prepared to be used in this manner, no construction is 
involved, as stated by Rav and Rav Sheshet, son of Rabbi Idi. 
However, that reading of the Gemara: And its incline is less 
than a handbreadth, is rejected (Tosafot; Maggid Mishne), even 
though the Rosh and the Tur, based on Rashi’s explanation, 
accept it (Shulhan Arukh, Orah Hayyim 315:11). 


LANGUAGE 

Adriva — XXIX: Some linguists read ardava, the form that ap- 
pears in the Arukh and a relatively reliable Vatican manuscript. 
The word might be of Old Persian origin, with Aramaic having 
borrowed it at an earlier stage, given the fact that it already ap- 
pears in Aramaic documents from Elephantine (c. fifth century 
BCE). It refers to a measurement of fifteen se’‘a, which is more 
than 130 2. 


Mats [budeya] - «712: Some suggest that it should be read as 
buriya, which means mat in several Semitic languages, ranging 
from ancient Babylonian to modern Arabic. 


BACKGROUND 
The arches of a boat — KINT 92: 


Boat with arches upon which mats would occasionally be draped to provide 
protection from the sun and rain 


Bridal canopy - Dann niyo: According to Tosafot, this tall and 
narrow canopy is suspended by means of a single side post 
positioned over the center of a bed. 


Bridal canopy as explained by Josafot and accepted as halakha 


Rashi accepts the following reading: And its incline does not 
extend a handbreadth. Therefore, in this context, the Gemara 
is referring to a series of small canopies that extend across the 
entire bed. 


Bridal canopy as explained by Rashi 


—————————__ NOTES 
A bridal canopy - Dann niyo: An ordinary canopy, one not 
designed for decorative purposes, consists of four side posts 
over which the canopy is spread. That canopy has a wide roof, 
and therefore one who sets it up has erected a tent. However, 
the canopy discussed in this context is primarily for decorative 
purposes. 
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Perek X 
Daf102 Amudb 


LANGUAGE 


Felt hat [sayna] - x9: Of unclear origin. Some have suggest- 
ed that it is related to the Middle Iranian word sayag (shadow) 
and refers to the welcome protection from the sun that the 
head covering provides. 


NOTES 


Rather. ..where the hat fits snugly — pipat KT... KYN: There 
are two opinions with regard to the halakhic ruling in this case, 
largely based on the question of whether the version of the 
Gemara is: Rather, this is not difficult, or whether the version 
of the Gemara is: This is not difficult. The difference between 
the two opinions hinges on the unique meaning of the word 
rather in the Talmud. This word indicates that the previous 
answer has been rejected, and the Gemara is suggesting a 
new interpretation. The version of Rashi and the commentaries 
who agree with him includes the word rather. They maintain 
that the Gemara rejects the notion that wearing a felt hat is 
prohibited as a tent due to the difficulty presented by the case 
of a cloak. Consequently, there must be a different reason for 
the prohibition, i.e., that it might fall and one will come to carry 
it. By contrast, although in the version of Rabbeinu Hananel 
and other authorities the word rather is included, they explain 
that the new answer does not reject the previous one but it is 
an extension of that opinion. The hat is indeed prohibited as 
a tent, but there is a distinction between a soft hat that does 
not fit snugly on the head, which has a brim that folds, and a 
stiff hat that has the status of a tent. 


One may restore a hinge pin — Y% ppm: The reason for 
he prohibition against restoring an upper hinge is a matter 
of dispute. Rashi rules that its restoration is a violation of the 
primary category of the prohibited labor of building, or at 
east a subcategory of this prohibited labor. However, in the 
Jerusalem Talmud, as well in Tosafot, it is maintained that this 
act constitutes only the violation of a rabbinic prohibition. 
evertheless, there is a difference between a lenient rabbinic 
prohibition and a stringent one, as there are types of rabbinic 
prohibitions that the Sages did not permit even in the Temple. 


BACKGROUND 
Upper and lower hinges - jinnm hy VY: In talmudic times, 
there were no hinges in the entrance doorjamb. Instead, there 
were strong pegs in the top and bottom of the door, which 
were placed in corresponding holes in the lintel and doorsill, 
allowing the door to swing open and close. 


Door with its two hinges 
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And even where its horizontal top is not a handbreadth wide, we 
said this leniency only if its width is less than a handbreadth 
within three handbreadths from its top. However, if its width is a 
handbreadth within three handbreadths from its top, this hand- 
breadth is considered a tent and it is therefore prohibited to spread 
it on Shabbat. 


And even where it is less than a handbreadth wide within three 
handbreadths of its top, we said this leniency only where 


its incline does not extend a handbreadth from the center to each 
side. However, if its incline extends a handbreadth from the cen- 
ter to the side, the halakha is that the inclines of tents are consid- 
ered like tents, and it is therefore prohibited to suspend them. 


And Rav Sheisha, son of Rav Idi, said: With regard to a stiff felt 
hat [sayna],| it is permitted to wear it on Shabbat. The Gemara 
raises a difficulty: But wasn’t it taught in a baraita that wearing this 
hat is prohibited? The Gemara answers: It is not difficult. This 
baraita, which prohibits wearing a felt hat, is referring to a case 
where the hat extends a handbreadth from the person’s head and 
is therefore regarded as a tent; whereas that statement by Rav Shei- 
sha, who permits doing so, is referring to a case where it does not 
extend a handbreadth from one’s head. 


The Gemara is surprised at this answer: But if that is so, one who 
pulled his cloak a handbreadth beyond his head, is it also prohib- 
ited for him to do so? This is unreasonable, as it is an article of 
clothing, not a tent. 


Rather, the previous explanation must be rejected, as the issue with 
regard to a felt hat is not whether it is considered a tent, but wheth- 
er there is concern that one might come to carry it in the public 
domain if it falls from his head. This is not difficult; this statement 
of Rav Sheisha, which permits it, is referring to a case where the hat 
fits snugly" on his head. There is no concern lest the hat fall and one 
will come to carry it; therefore it is permitted to wear it. Converse- 
ly, that baraita, which prohibits wearing this hat, is referring to a 
case where it does not fit snugly on his head. It is therefore liable 
to fall, and one might come to carry it in the public domain." 


MI S H N A One may restore the lower hinge pin of the 


door of a carriage, box, or cupboard that be- 
comes dislocated to its place on Shabbat in the Temple, as this ac- 
tion is prohibited by rabbinic decree, which is not in effect in the 
Temple; but it may not be restored to its place in the rest of the 
country. And restoring the upper hinge pin is prohibited in both 
places, as this is considered building, a labor prohibited by Torah 
law, which applies everywhere.“*" Rabbi Yehuda says: Restoring 
the upper hinge pin to its place is permitted in the Temple, while 
one may restore the lower one to its place even in the rest of the 
country. 


HALAKHA 


Hat - ysis: A hat with a brim a handbreadth wide that does 
not fold over may not be worn on Shabbat even in the house, 
as it is considered a tent, in accordance with the opinion of 
Rabbeinu Hananel and others. The custom nowadays is to 
be lenient with respect to hats, as their brims are not con- 
sidered stiff. This custom relies on Rashi’s opinion that a hat 
does not constitute a tent. Consequently, no objection is 
raised against those who are lenient in this regard (Mishna 
Berura, citing Eliya Rabba). As for a hat whose brim is less than 
a handbreadth wide, some authorities prohibit wearing it, as 
it might be blown off one’s head by the wind and he might 
carry it in a public domain. However, if it fits snugly on one's 


head or if it is tied with a strap, it is permitted to wear it, in 
accordance with Rashi’s explanation (Shulhan Arukh, Orah 
Hayyim 301:40-41). 


Restoring a hinge pin — Y% NWY: If the lower hinge pin of 
a carriage, box, or cupboard comes slightly loose, one may 
push it back in. If it comes out entirely, one may not put it 
back on Shabbat, lest he bang it in forcefully. One may not 
restore the upper hinge pin, even by means of pushing (Tur). 
In the Temple, one may restore the lower hinge pin to its place, 
even if it came out entirely (Rambam Sefer Zemanim, Hilkhot 
Shabbat 22:25; Shulhan Arukh, Orah Hayyim 313:2). 
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G E M ARA The Sages taught a baraita: With regard 


to the lower hinge pin of the door of a 
carriage, box, or cupboard, one may restore it to its place in the 
Temple; in the rest of the country one may only push it back into 
place, provided that it did not come out of its socket entirely. As 
for the upper hinge, one may not restore it in either place. This 
is prohibited as a preventive measure, lest one come to bang it 
in forcefully, thereby performing an actual labor prohibited by 
Torah law. And if he actually banged it in, he is liable to bring a 
sin-offering, as his action is considered building. 


With regard to the hinge pin of the door of a pit, cistern, or an 
extension to a building, one may not restore it to its place at 
all. And if one restored it to its place, he is liable to bring a sin- 
offering. The above distinction applies only to movable utensils, 
whereas anything attached to the ground may certainly not be 
fixed in place, as this is regarded as prohibited building. 


MI S H N A One may return to its place a bandage that 


became detached from a wound on Shab- 
bat in the Temple. In the Temple, this is not prohibited as a pre- 
ventive measure, lest one come to spread the ointment and there- 
by perform the prohibited labor of smoothing. However, one may 
not return a bandage to its place in the rest of the country. If one 
sought to apply the bandage for the first time to an untreated 
wound on Shabbat, it is prohibited in both places. 


G E M ARA The Sages taught a baraita: With regard 


to a bandage that became detached from 
a wound, one may return it to its place on Shabbat in all cases. 
Rabbi Yehuda says: If it slipped downward, one may push it 
upward; if it slipped upward, one may push it downward. One 
may also uncover part of the bandage and clean the opening of 
the wound on one side, and then uncover another part of the 
bandage on the other side and clean the opening of the wound 
on that side." 


However, one may not clean the bandage itself, because that 
would involve spreading the ointment, which is a subcategory of 
the prohibited labor of smoothing, and if one spread the ointment 
he is liable to bring a sin-offering. Actually restoring a bandage 
that was completely detached from the wound is prohibited in all 
cases. 


Rav Yehuda said that Shmuel said: The halakha is in accordance 
with the opinion of Rabbi Yehuda. Rav Hisda said: The Sages 
taught that it is permitted to restore the bandage to the wound 
only where it became detached and fell onto a utensil, in which 
case one may immediately pick it up and replace it. However, if it 
became detached and fell onto the ground, everyone agrees it 
is prohibited, as this is considered as though one were bandaging 
the wound for the first time." 


Mar bar Rav Ashi said: I was standing before Father, and his 
bandage fell onto a pillow and he replaced it. I said to him: 
Doesn't the Master hold that which Rav Hisda said: The dispute 
is restricted to a case where the bandage became detached and 
fell onto a utensil, but if it became detached and fell onto the 
ground, everyone agrees that it is prohibited; and furthermore, 
Shmuel said: The halakha is in accordance with the opinion of 
Rabbi Yehuda, that it is prohibited to replace even a bandage that 
fell onto a utensil? 


He said to me: I did not hear this teaching; that is to say, I do 
not agree with Rav Hisda’s interpretation that the dispute is only 
in a case where the bandage fell onto a utensil. Rather, they dis- 
agree even if it fell onto the ground, and the halakha is that the 
bandage may be restored to the wound. 


HALAKHA 
Uncovering a bandage - 701 mbar: It is permitted to 
uncover a bandage and clean part of the wound, and then 
uncover a different part of the bandage to clean a different 
section of the wound, in accordance with Rabbi Yehuda 
(Shulhan Arukh, Orah Hayyim 328:26). 


Restoring a bandage - myI AWII: It is prohibited to 
remove a bandage from a wound on Shabbat. If one 
did so intentionally, he is prohibited to restore it (Magen 
Avraham, citing the Beit Yosef). If the bandage fell onto a 
utensil, one may restore it. If it fell onto the ground, one 
may not restore it to the wound, in accordance with the 
respective opinions of Rashi and the Rif (Shulhan Arukh, 
Orah Hayyim 328:25). 


NOTES 


| did not hear this teaching - b yn xb: The authori- 
ties dispute the subject of Rav Ashi’s comment that he 
did not hear this teaching. According to the rule that the 
halakha follows the latter authority, Rav Ashi’s statement 
should be accepted, yet it is unclear which opinion he was 
rejecting. Did he reject Shmuel's ruling that the halakha is 
in accordance with Rabbi Yehuda, or Rav Hisda’s comment 
that the dispute pertains only to a case where the bandage 
fell onto a utensil, or does he reject both opinions? The 
Rif, for example, maintains that Rav Ashi rejected both 
statements. Consequently, he rules that the halakha is 
in accordance with the unattributed baraita. Rashi, by 
contrast, claims that Rav Ashi merely rejects Rabbi Hisda’s 
position, as he contends that the dispute pertains only 
to a case where it fell onto the ground, but if it fell on a 
utensil, even Rabbi Yehuda agrees that it is permitted to 
replace the bandage. 
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String [nima] — K2): From the Greek viua, néma, a 
thread or a string. 


related. Below is an image of a reconstructed ancient 
lyre resembling the ones that existed in the talmudic 
period. The strings of the lyre are tied to the buttons 
that protrude along its edge. 


Reconstructed lyre from the sixth or seventh century 


A string in the Temple - wtpiaa K9: It is permitted 
to tie a temporary knot for the purpose of a mitzva. 
One may tie a broken harp string in the Temple but 
not outside of it. However, it is prohibited to tie a knot 
in the first instance, even in the Temple (Rambam 
Sefer Zemanim, Hilkhot Shabbat 10:6). 
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MI S HN A One may tie up on Shabbat a string [nima]! 


that came loose from a harp® used in the 
Temple," but not in the rest of the country. And tying the string to 
the harp for the first time is prohibited both here and there. 


G E M A RA And the Gemara raises a contradiction from 


a baraita: If a harp string broke, one would 
not tie it up with a knot, but fashion a bow. This teaching indicates 
that tying up a harp string is prohibited even in the Temple. The Ge- 
mara answers: It is not difficult; this baraita, which prohibits tying, 
was taught in accordance with the opinion of the Rabbis; and that 
mishna is in accordance with the opinion of Rabbi Eliezer. 


The Gemara clarifies this answer: According to Rabbi Eliezer, who 
said that the preparations that enable the performance of a mitzva 
override the prohibitions of Shabbat, one may tie even the broken 
harp string, as this is for the purpose of the mitzva of accompanying 
the Temple service with music. However, according to the Rabbis, 
who say that preparations for a mitzva do not override Shabbat 
prohibitions, one may only fashion a bow. 


The Gemara raises a difficulty: If in fact the mishna is in accordance 
with the opinion of Rabbi Eliezer, who permits facilitating perfor- 
mance ofa mitzva even when it involves desecration of Shabbat, even 
in a case where the string did not break and one is tying it for the first 
time, this too should be permitted, as he is acting for the purpose of 
a mitzva. 


Rather, the Gemara provides a different resolution of the contradic- 
tion: It is not difficult. This, the mishna that permits tying the broken 
string, was taught in accordance with the opinion of Rabbi Yehuda, 
who maintains that making a bow is considered tying, and there is no 
difference between the two actions; and that, the baraita that prohib- 
its it, is in accordance with the opinion of the Rabbis, who rule that 
fashioning a bow is not prohibited by Torah law, and therefore it is 
permitted to fashion a bow. 


The Gemara asks: And Rabbi Yehuda, in accordance with whose 
opinion did he express his view? 


If he stated his ruling in accordance with the opinion of Rabbi 
Eliezer, why did he permit tying a bow only after the fact? It should 
also be permitted even ab initio, as Rabbi Eliezer maintains that 
preparations required for the performance of a mitzva override the 
prohibitions of Shabbat. 


Rather, the Gemara rejects the previous explanation: It is not diffi- 
cult; this baraita that deems tying prohibited is according to the 
opinion of Rabbi Shimon, while that mishna that rules that tying 
is permitted, is according to the opinion of the Rabbis. As it was 
taught in a baraita: If a string of the Levite’s harp was severed on 
Shabbat, he may tie it with a knot; Rabbi Shimon says: He may 
only form a bow. The Rabbis permit the preparations for a mitzva 
that could not have been performed before Shabbat, whereas Rabbi 
Shimon is stringent and prohibits even those preparations. 
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The Gemara continues its citation of the baraita. Rabbi Shimon ben 
Elazar says: Even if he ties a knot or a bow, the harp will not issue 
the proper sound, and he would therefore be committing a trans- 
gression without performing the mitzva in a fitting manner. Rather, 
he unwinds the string from the lower knob and winds it around 
the upper one, or he unwinds the string from the upper knob and 
winds it around the lower one,’ before tightening the string until it 
produces the proper note. 


And if you wish, say instead that both sources were taught in ac- 
cordance with the opinion of the Rabbis, who permit preparations 
fora mitzva that could not have been performed the day before, and 
even so it is not difficult; here, the mishna permits tying in a case 
where the string was severed in the middle, in which case the sound 
would be affected if the string were reconnected with a bow, where- 
as there, the baraita is referring to a string that was severed on the 
side" near the end of the string, which can be fixed with a bow. 


And if you wish, say instead that both sources are referring to a case 
where the string snapped in the middle, and the issue at hand is 
subject to a dispute between Rabbi Shimon and the Rabbis: One 
Sage, Rabbi Shimon, maintains in the baraita that it is prohibited 
even to tie a knot in the middle, as a decree, lest one unnecessarily 
tie a knot on the side as well. And the other Sage, the Rabbis, main- 
tains in the mishna that we do not issue a decree of this kind. 


MI S H N Ae is an example of a blemish that tempo- 


rarily disqualifies a priest from performing 
the Temple service, and disqualifies an animal from being offered on 
the altar; they regain their fitness once the wart is removed. Conse- 
quently, on Shabbat one may cut off a wart by hand in the Temple, 
as this constitutes a preparatory act required for the sacrificial service. 
However, he may not cut off a wart in the rest of the country. And 
if he seeks to cut off the wart with an instrument, it is prohibited 
in both places." 


G E M ARA And the Gemara raises a contradiction 


from another mishna: When Passover eve 
occurs on Shabbat, the acts of carrying a Paschal lamb" on one’s 
shoulders, bringing it to the Temple from outside the Shabbat 
boundary," and cutting off its wart to render it fit for the altar, do 
not override the prohibitions of Shabbat. Rabbi Eliezer, conform- 
ing to his standard opinion, says: They override the Shabbat prohi- 
bitions. The mishna in Eiruvin apparently contradicts the opinion of 
these Sages. 


Rabbi Elazar and Rabbi Yosei ben Hanina suggested different 
resolutions to this difficulty: One said that both sources are referring 
to a moist wart, and it is not difficult. Here, the mishna permits 
removing the wart by hand. It is prohibited by rabbinic decree, as 
that is not the usual manner of performing the procedure. Whereas 
there, the mishna prohibits removal of the wart with an instrument 
by Torah law. 


And the other one said that in both cases the wart is removed by 
hand, and it is not difficult. There, the mishna prohibits the re- 
moval ofa moist wart, whereas here, the mishna is referring to a dry 
wart, the removal of which does not constitute a prohibited labor. 


The Gemara raises a difficulty: And according to the one who said: 
This is referring to removal by hand, and that is referring to removal 

with an instrument; what is the reason that he did not say, as did 

his colleague: This is referring to a moist wart and that is referring 

to a dry one? The Gemara answers: He can say to you that with re- 
gard to a dry wart, it is permitted to remove it even with an instru- 
ment. What is the reason? As it crumbles on its own, cutting it is 

like cutting off dead skin. 


BACKGROUND 

Unwinding and winding - sain bwhwn: The image below 
shows how a broken string can be unwound. As every 
string has a surplus at each end, if it breaks near one end 
it can be unwound at the other end. Another method is 
to knot the torn string, as was done for the second string 
from the left. Pictured is an endongo, which is considered 
the national musical instrument of the Baganda people 
of Uganda. 


Endongo 


NOTES 


In the middle...on the side — 4877 y/2... p¥aKa: Some com- 
mentaries suggest a different explanation: Tying in the 
middle is permitted, because one will certainly not leave a 
harp string tied in that manner; he will undoubtedly untie 
it the following day. Consequently, it is a temporary knot. 
Tying on the side, however, is prohibited, as the sound is less 
adversely affected and he might therefore leave it tied as it 
is; this would establish it as a permanent knot prohibited by 
Torah law (Rabbeinu Yehonatan; Rabbi Ovadya Bartenura). 


Carrying a Paschal lamb — i237: As the Paschal sacri- 
fice can be a kid goat or a lamb less than a year old, it is 
sometimes necessary to carry the animal. These animals 
are often so delicate that they cannot walk a great distance 
on their own, and their owners must therefore bear them 
on their shoulders. 


HALAKHA 


Cutting off a wart - nba npn: It is prohibited to cut off 
a wart on Shabbat, whether by hand or with an instrument 
and whether the wart is dry or moist. If one cuts off a moist 
wart with an instrument, he is liable (Maggid Mishne; Beer 
Heitev), but he is exempt if he removes it manually or if it 
is dry. In the Temple, it is permitted to cut off a moist wart 
by hand, and a dry one even with an instrument (Rambam 
Sefer Zemanim, Hilkhot Shabbat 9:8). 


Carrying a Paschal lamb...bringing it from outside the 
Shabbat boundary - onay yna ingan iDV: It is pro- 
hibited to carry the Paschal lamb on one’s shoulders in the 
public domain on Shabbat, or to bring it from beyond the 
Shabbat boundary, as these tasks can be performed before 
Shabbat (Rambam Sefer Korbanot, Hilkhot Korban Pesah 1:18). 
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NOTES 
Carrying the animal and bringing it - i237 


ingan: The Gemara’s discussion is based on the as- 
sumption that these are rabbinic prohibitions. Indeed, 


most authorities rule that the Shabbat boundary is a 
rabbinic ordinance. With regard to carrying a lamb on 
one's shoulders, the Gemara accepts the principle o 


Rabbi Natan: A living being carries itself, and conse- 


quently carrying the lamb is not considered carrying 
a burden by Torah law. The Gemara suggests tha 
these cases involve Torah prohibitions, in an effor 
to resolve the difficulty. 
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And according to the one who said: This is referring to a moist wart 
and that is referring to a dry one, what is the reason that he did not 
say, like the other Sage: This is referring to removal by hand and that 
is referring to removal with an instrument? The Gemara answers: He 
can say to you that with regard to an instrument, we explicitly learned 
in the mishna: Ifhe wishes to cut off the wart with an instrument, it is 
prohibited in both places. Consequently, it is unnecessary to teach 
again that it is prohibited to remove a wart with an instrument. 


And the other Sage, how does he respond to this contention? He can 
say that the other mishna teaches this halakha there because it wants 
to record the dispute between Rabbi Eliezer and the Rabbis on this 
issue, i.e., to inform us that Rabbi Eliezer disagrees and permits cutting 
off the wart even with an instrument. 


And the other Sage, how does he counter this reasoning? He can say 
that the tanna teaches the case of the wart parallel to the cases of car- 
rying the animal and bringing it to the Temple from outside the 
Shabbat boundary, activities that are prohibited by rabbinic law. Con- 
sequently, the ruling involving a wart is also referring to cutting that is 
prohibited by rabbinic law, i.e., cutting by hand, not with an instrument. 


And the other Sage maintains that these cases also involve Torah pro- 
hibitions. How so? With regard to carrying the animal, the mishna was 
taught not in accordance with the opinion of Rabbi Natan, who said: 
A living being carries itself, which means that carrying an animal on 
one’s shoulders is not considered carrying by Torah law, and is prohib- 
ited by rabbinic law." If we do not accept this opinion, one who carries 
the Paschal lamb transgresses the Torah prohibition against carrying an 
object four cubits in the public domain. As for the case of bringing the 
animal from outside the Shabbat boundary, the mishna was taught in 
accordance with the opinion of Rabbi Akiva, who said: Bringing an 
animal from outside the Shabbat boundaries is prohibited by Torah law. 


Rav Yosef raised an objection against this explanation from a mishna. 
Rabbi Eliezer said that this halakha is an a fortiori inference: If slaugh- 
tering the Paschal lamb, which is prohibited due to the fact that it is 

a prohibited labor by Torah law, nonetheless overrides Shabbat in 

the Temple, with regard to these actions, i.e., carrying the animal, bring- 
ing it from outside the Shabbat boundary, and cutting off its wart, 
which are prohibited due to rabbinic decree, isn’t it right that they 
should override Shabbat? Evidently, the previous explanation must be 

rejected, as there too the mishna is referring to rabbinic prohibitions. 


Rather, Rav Yosef said: Both sources are referring to a case where the 
wart is removed by hand, an activity that constitutes a rabbinic prohibi- 
tion, and the contradiction can be resolved as follows: To transgress a 
rabbinic decree relating to the Temple within the confines of the 
Temple itself, they permitted doing so. However, to transgress a rab- 
binic decree relating to the Temple, in the country, they did not 
permit doing so. Consequently, although these procedures involving 
the Paschal lamb are prohibited due to rabbinic decree and are indeed 
related to the Temple service, since they are performed outside the 
Temple, the Sages did not permit their performance. 


Abaye sat with the scholars and recited this halakha in the name of 
Rav Yosef. Rav Safra raised an objection to the opinion cited by Abaye 
from a mishna: If one was reading a scroll of the Bible while sitting on 
the threshold of his house, and the scroll rolled out of his hand, i.e., 
while he was holding one end, the scroll rolled open into the public 
domain, he may roll the scroll back to himself. And here, isn’t it a rab- 
binic decree involving a sacred scroll, which due to its sanctity should 
have the legal status of a rabbinic decree relating to the Temple with 
regard to an incident that occurred in the country. And yet we do not 
issue a decree prohibiting one to roll the scroll back to himself, lest the 
scroll fall and he will forget and come to bring it in from the public 
domain to a private domain. Apparently, the Sages did not impose a 
rabbinic prohibition with regard to matters relating to the Temple, even 
outside the Temple compound. 
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Abaye refutes this contention: Didn’t we already establish this 
mishna as referring to a threshold that is a karmelit, e.g., one 
that is four handbreadths wide but less than ten handbreadths 
high, and before which the public domain passes? As he holds 
one end of the scroll in his hand, it is not prohibited even by 
rabbinic decree. The reason is that even if the scroll fell from 
his hand and rolled into the public domain, and he were to 
carry it back from the public domain to the karmelit, he would 
not transgress a Torah prohibition. 


Rav Safra raised an objection from a different mishna: One may 
lower the Paschal lamb into the oven" on Shabbat eve just 
before nightfall, after its blood is sprinkled and it is brought 
outside the Temple for roasting. But here we are dealing with 
a violation of a rabbinic decree relating to the Temple that 
occurred in the country, and yet we do not issue a decree 
against lowering the sacrifice into the oven at that late hour lest 
one rake the coals to hasten the cooking. Once again, the mish- 
na indicates that the Sages did not issue a rabbinic decree pro- 
hibiting an action related to the Temple service, even outside 
the Temple. 


Abaye was silent and did not answer. When he came before 
Rav Yosef, he said to him: This is what Rav Safra said to me, 
contrary to your approach. Rav Yosef said to him: What is the 
reason that you didn’t answer him: Members of a group who 
joined together to prepare and partake of a single Paschal lamb, 
which, like all sacrifices, requires careful attention, are certainly 
vigilant’ and exacting in the performance of this mitzva. Con- 
sequently, there is less concern that they might commit a trans- 
gression than with regard to people in other circumstances. 
However, other rabbinic decrees relating to the Temple remain 
in effect outside the Temple. 


The Gemara comments: And as for Abaye, why did he not ac- 
cept this reasoning? He maintains that we say that only priests 
are vigilant," as they are constantly involved in the Temple 
service, and they will therefore not mistakenly commit a trans- 
gression. However, that members of a group of people who 
join together for a single Paschal lamb are vigilant, we do not 
say. As they are not accustomed to that level of watchfulness, 
they might forget. 


Rava stated a different resolution of the contradiction between 

the two mishnayot: The mishna which permits the cutting of a 

wart, is according to Rabbi Eliezer, who said that the prepara- 
tions for the performance of a mitzva override the prohibitions 

of Shabbat, and it is therefore permitted to cut the wart by hand. 
And if you say that in that case one should be permitted to do 

so with an instrument as well, Rabbi Eliezer concedes that as 

much as it is possible to alter the manner in which a procedure 

is performed to prevent violation of a Torah prohibition, we 

alter it, to emphasize that the day is Shabbat. 


What is the source for this idea? As it was taught in a baraita: 
Ifa priest grew a wart, which temporarily disqualifies him from 
performing the service, his fellow priest may cut it off for him 
on Shabbat with his teeth. The Gemara infers: With his teeth, 
yes, this is permitted; but with an instrument, no, he may not 
do so. Likewise, for his fellow priest, yes, he may cut off his wart; 
but he himself, no, he may not cut off his own wart. 


HALAKHA = —WW¥—_—_—_——__- 
One may, lo lower the Paschal lamb into the oven - nx PoR 
ora bole clara into an oven on Shabbat eve just hefofe nightfall, 
even though the oven is not sealed with clay, a requirement when 
roasting other animals. The rationale is that the members of the 
group who joined together to partake of a single Paschal sacrifice 
are vigilant in the performance of mitzvot and will not rake the 
coals (Rambam Sefer Zemanim, Hilkhot Shabbat 3:15). 


NOTES 
Members of a group are vigilant — 17 pp% mpag %3: It can be 
assumed that every group includes at least one scholar, who 
instructs them how they must treat the sacrifice and who can 
also be relied upon to ensure that they do not transgress other 
prohibitions (Rashash). 


Priests are vigilant - }7 prt a: Rashi suggests various reasons 
for this. One explanation is that priests were typically learned 
in Torah and served as teachers in Israel, as it states: “They shall 
teach Jacob Your judgments” (Deuteronomy 33:10). In addition, 
as they were numerous, they would remind each other not to 
make mistakes. 
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NOTES 

Received a bite on his back — {333 79w) b nnwy: 
This response is puzzling for two reasons: First, the 
connection between a bite and a wart is unclear, and 
second, there is an apparent difficulty in identifying 
he parts of the body where one’s hands cannot reach. 
Some commentaries explain that it means that one 
cannot reach his back with his teeth. The Rashash 
maintains that the individual in question is suffering 
rom a bite in addition to his wart, and is unable to 
reach his back with his hand due to the pain. 


If you say it is the Rabbis — x97 pay ATAY KX: The 
Gemara’s difficulty is unclear; see Rashi and Tosafot. 
The Maharshal explains: If it is the opinion of the Rab- 
bis, the other priest could have removed the wart by 
hand. Rather, the Rabbis evidently prohibit its removal 
by hand as well, which indicates that they agree with 
Rabbi Eliezer's opinion that a sin-offering must be 
brought even for the manual removal of a wart. This 
proves Rabbi Elazar's claim that the dispute concerns 
removal by hand, which Rabbi Eliezer prohibits. 


And nothing more need be said - "2 xb am: In 
several places, Rashi explains this expression as fol- 
lows: If this approach is accepted, there is no room 
for any further objections or discussion, as the matter 
is perfectly clear. 


BACKGROUND 


Reed — "793: The reed referred to in this context is prob- 
ably an umbrella term for objects produced from the 
papyrus sedge plant, Cyperus papyrus L. This plant, 
which grows in streams and swamps, was used in 
various industries. Its outer, harder section was used 
in the weaving of mats, while paper was manufac- 
tured from its inner part in ancient Egypt and other 
countries. These soft inner parts were also converted 
into strips with which objects could be tied, and oc- 
casionally as a bandage for a wound, as in this case. 


Papyrus sedge 


HALAKHA 
Wrapping with a reed in the Temple — 133 n33 
waa: A priest who hurt his finger may wrap a reed 
around it. However, it is prohibited if his intention is 
to draw blood (Rambam Sefer Avoda, Hilkhot Kelei 
HaMikdash 10:9). 


A reed on a wound - y¥3 by yaa: It is prohibited to 
place a reed on a wound on Shabbat, because it heals 
the wound (Shulhan Arukh, Orah Hayyim 328:24, and 
in the comment of the Rema). 


An extra garment — O34 97: It is prohibited for 
a priest to add to the priestly garments he is com- 
manded to wear in the Torah. In a place on his body 
where he dons the priestly garments, even one extra 
thread is considered an interposition. If a piece of 
cloth is not in a place where the priest wears the 
garments, it is considered an interposition only if it 
is at least three by three fingerbreadths. However, a 
small sash interposes in either case, as it is considered 
more significant than a nondescript piece of cloth 
(Rambam Sefer Avoda, Hilkhot Kelei HaMikdash 10:6-8). 


272 PEREK X: 103B:3p91” p2 


MONT VD WIAD pyar w/e P37 
Yma ag- may own swapa 
iVa Y ag xan 


KAYI WNT AY ITINI XD 
wort J) by AK - Kom) ISON an 
W5K4 Maa — naw Fala) por i myn 

yen» mah 


- DRA may ney par obiyh xb 
22°37 


 anbyw pia - poy MDa NDT 
KYNT ep shores ina nyw) 
Gy bpw x1 


vivam va bap mhp ITN) 
npbnn ahs 137 O67 awh an 
mn- Yon 3T- vor bax Pa 


mop am dy cat payo 
AIS ON PRD NT IPI woo 
wre DUTT - WYK IT xnbwa 
mpv- NOT TT ATION X Kby. b 

sm Kb. am 92 ‘wha 


Tia - wasa apow p> "AA 
Dx A194 soba wpa na oy 
DX X31] X2 - 07 rosin 


OM DTT AYA AA X 793 
NI-P bby bax PA KIK uw xd 
DRINY 


The Gemara inquires: According to whose opinion was this baraita 

taught? If you say it is in accordance with the opinion of the Rabbis, 
and the leniency is based on the principle that a rabbinic prohibition 

does not apply in the Temple, since the Rabbis say in general that 
biting off even one’s own nails or wart, and certainly those of an- 
other, is prohibited due to rabbinic decree, then in this case here, 
what is the difference to me whether it is the priest himself who cuts 

off the wart, or what is the difference to me whether it is another 
priest who cuts it off? 


Rather, wasn’t it taught in accordance with the opinion of Rabbi 
Eliezer, who said that in general one is liable to bring a sin-offering 
for biting off his own nails or wart? And here, even though he main- 
tains that preparations for a mitzva override the prohibitions of 
Shabbat, and it should therefore be permitted for him to cut off his 
own wart with an instrument, nevertheless, as much as it is possible 
to alter the procedure so that it does not entail the violation of a 
Torah prohibition, one alters, and biting off another person’s wart is 
prohibited due to rabbinic decree, not Torah law. 


The Gemara rejects this contention: No, this is not necessarily the 

case. Actually, this baraita can be explained in accordance with the 

opinion of the Rabbis, and if the wart grew on his abdomen, or 
anywhere else easily removable by hand, so too, it is clear that accord- 
ing to the Rabbis there is no difference between himself and his fellow 
priest, and he may remove it himself. 


However, here, we are dealing with a case where, the priest received 
a bite that developed into a wart on his back" or on his elbow, from 
where he himself cannot remove it, but someone else can. 


The Gemara asks: But if the baraita reflects the opinion of the Rabbis, 
the other priest should be permitted to remove the wart from him 
by hand, rather than with an instrument, and therefore one should 
resolve the dilemma in accordance with the teaching of Rabbi Elazar, 
as Rabbi Elazar said: The dispute between the Rabbis and Rabbi 
Eliezer with regard to the removal of one’s nails is limited to one who 
removed them by hand, but if he removed them with an instrument, 
everyone agrees that he is liable to bring a sin-offering. 


The Gemara rejects this argument: And according to your reasoning, 
Rabbi Eliezer should also agree that he should be permitted to re- 
move it for him by hand. The Gemara expresses surprise at this 
comment: What is the nature of this contention? Granted, if you 
say that it was taught in accordance with Rabbi Eliezer, this is 
why removing the wart by hand was decreed prohibited due to a 
preventive measure, lest he remove it with an instrument, as he 
maintains that removing a wart with an instrument is prohibited by 
the Torah. However, if you say it is according to the opinion of the 
Rabbis," he should be permitted to remove it for him by hand. And 
nothing more need be said," as it is clear that the baraita was taught 
in accordance with the opinion of Rabbi Eliezer. 


MI S HN A With regard to a priest who was injured on 

his finger on Shabbat, he may temporarily 
wrap it with a reed® so that his wound is not visible while he is serv- 
ing in the Temple." This leniency applies in the Temple, but not in 
the country, as it also heals the wound, and medical treatment is 
prohibited on Shabbat due to rabbinic decree." If his intention is to 
draw blood from the wound or to absorb blood, it is prohibited in 
both places. 


Rav Yehuda, son of Rabbi Hiyya, said: They 
GEMARA month 


taught that only a reed is permitted. How- 
ever, a small sash is prohibited, as it would be considered an extra 
garment," and it is prohibited for a priest to add to the priestly 
garments prescribed by the Torah. 
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And Rabbi Yohanan said: They said that donning an extra garment 
is prohibited only if it is worn in a place on the priest’s body where 
the priestly garments are worn. But in a place where those garments 
are not worn, e.g., on his hand or the like, a sash that is tied there is 
not considered an extra garment. 


The Gemara asks: And let him derive that both the reed and the sash 
are prohibited as an interposition. As the reed and sash interpose 
between the priest’s hand and the holy vessel, they should invalidate 
the service." The Gemara rejects this contention: Perhaps the wound 
is on the priest’s left hand, while the entire service is performed ex- 
clusively with his right hand. Consequently, a bandage on his left hand 
is not an interposition. 


Alternatively, it is possible that the wound is on the priest’s right hand, 
but not ina place used in the service, which means the bandage does 
not interpose between his hand and the holy vessels used in the 
Temple service. 


And this conclusion disputes the opinion of Rava, as Rava said that 
Rav Hisda said: In a place on the priest’s body where the priestly 
garments are worn, even one extra thread interposes and is prohib- 
ited, whereas in a place where the priestly garments are not worn, if 
the fabric was three fingerbreadths by three fingerbreadths, it inter- 
poses, but if it was less than three fingerbreadths by three finger- 
breadths, it does not interpose. 


The Gemara comments: This teaching certainly disagrees with the 
opinion of Rabbi Yohanan, as he maintains that the prohibition 
against interpositions does not apply at all in a place on the priest’s 
body where the priestly garments are not worn. However, shall we 
say that it also disagrees with the opinion of Rav Yehuda, son of 
Rabbi Hiyya, who prohibits even a sash smaller than three by three 
fingerbreadths? 


The Gemara answers: Nothing can be proven from here, as a small 
sash is different, since it is significant, and it is therefore considered 
a garment even if it is less than three by three fingerbreadths. 


According to another version, they reported this dispute as follows: 
Rav Yehuda, son of Rabbi Hiyya, said that they taught this leniency 
only with regard to a reed, but that a small sash interposes. 


And Rabbi Yohanan said: They said that there is interposition 
with regard to an article that is less than three by three finger- 
breadths only in a place where the priestly garments are worn. 
However, in a place where the priestly garments are not worn, the 
following distinction applies: 


If the fabric was three fingerbreadths by three fingerbreadths, it in- 
terposes; but if it was less than three fingerbreadths by three finger- 
breadths, it does not interpose. And this is the same teaching that 
Rava said that Rav Hisda said. 


The Gemara suggests: Let us say that this disagrees with the opinion 
of Rav Yehuda, son of Rav Hisda, who prohibits a sash even smaller 
than three fingerbreadths by three fingerbreadths. The Gemara rejects 
this contention: This is not necessarily so, as a small sash is different, 
since it is significant. It is therefore like a garment, even if it is smaller 
than three fingerbreadths by three fingerbreadths. 


The Gemara raises a question: And according to the opinion of Rab- 
bi Yohanan: Rather than teaching us the halakha with regard to a 
reed, let the mishna teach us that a priest may wrap his wounded 
finger with a small sash, as that does not constitute an interposition. 


NOTES 


Interposition and an extra garment - 7y°¥n 
Da NAN: Although the Gemara is apparently 
discussing these two issues simultaneously, they 
are not identical. Interposition means that an 
object intervenes between the priest and his 
service, or between the priest and his garments. 
Consequently, if the interposition is not in a place 
where clothes are worn or is not in a place used in 
he service, such as the back of the hand, the pro- 
hibition of interposition is not in effect. However, 
an extra garment is prohibited in its own right, 
either based on the prohibition: “You shall not 
add” (Deuteronomy 4:2), or because it is equiva- 
ent to the absence of a priestly garment, which 
invalidates the service (Jerusalem Talmud). In this 
case, the guiding principle is not the particular 
ocation involved, but the nature of the extra gar- 
ment (see Geon Ya'akov). 
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NOTES 
Scatter — pta: Rashi explains the word as break, i.e., to crush 
large chunks of salt. The Rambam in his Commentary on the 
Mishna states that it means to throw repeatedly. 


Cistern of the Exiles [hagola] - aban sia: Some commentar- 
ies vocalize this word without the definite article ha, as gula, 
meaning a bowl, as in the verse: “With a bowl [gula] upon the 
top if it" (Zechariah 4:2). 


The Great Cistern bisa 13: The Rambam explains that the 
Great Cistern was located outside the Temple confines, but 
because of a certain incident the Sages permitted drawing 
water from it, similar to the Heker Well on a Festival (Rambam’s 
Commentary on the Mishna). 


Adds to the structure — pax 4ypin: The First Temple was 
built by the word of God as received by prophecy. The Sec- 
ond Temple was constructed partly on the model of the First 
Temple, and partly in accordance with the prophecies of Ezekiel. 
Consequently, a special set of conditions must be met in order 
to make changes. For example, only the Great Sanhedrin may 
enlarge the Temple courtyards, and only by means of a special 
ceremony. Otherwise, even the smallest addition is prohibited. 


BACKGROUND 
Cistern of the Exiles — nyan xja: The image below depicts 
three of the northern chambers in the Temple. The Parhedrin 


Chamber is to the right, with the yellow roof. On its left is the 
Exile Chamber, with the blue roof, which contained both the 
Cistern of the Exiles and the Great Cistern. Alongside them, 
with the red roof, is the Hewn Chamber, which housed the 
Sanhedrin. 


Three northern chambers in the Temple 


Wheel -ba The image below is of an ancient Roman well at 
Gonio Fortress in Adjara, near Turkey, with a wheel for drawing 
water. It is possible that the wheel in the Temple resembled 
this one. 


ki 


Ancient well at Gonio Fortress in Adjara with a wheel for drawing water 
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The Gemara explains: The tanna teaches us another matter in pass- 
ing, that a reed heals. However, as far as a priest involved in the 
service in concerned, there is no concern with regard to this prohi- 
bition either, as it is also a rabbinic decree that is not in effect in the 
Temple. 


MI SHN A One may scatter" salt on Shabbat on the 

ramp" that leads to the altar so that the 
priests will not slip on their way up. And likewise, one may draw 
water from the Cistern of the Exiles’® and from the Great 
Cistern," which were located in the Temple, by means of the wheel’ 
designed for drawing water, even on Shabbat. And one may draw 
water from the Heker Well only on a Festival. 


G E M ARA Rav Ika from Pashronya raised a contra- 


diction before Rava: We learned in the 
mishna: One may scatter salt on Shabbat on the ramp that leads to 
the altar, so that the priests will not slip, from which it can be in- 
ferred: In the Temple, yes, it is permitted to do so, but outside the 
Temple, in the rest of the country, no, it is prohibited to scatter salt 
on a ramp. And he raised his contradiction from a baraita: With 
regard to a courtyard that was damaged on Shabbat by rainwater," 
so that it became difficult to cross, one may bring straw and scatter 
it about to absorb the water. Apparently, an action of this kind is 
permitted even outside the Temple. 


The Gemara answers: Straw is different, as one does not negate it; 
rather, he intends to remove it once the water has been absorbed. 
He is therefore permitted to scatter the straw in the courtyard, just 
as it is permitted to put it in any other place. However, it is prohib- 
ited to scatter objects that one intends to leave in place, such as salt, 
as this appears as though he is adding to the ground and building. 


Rav Aha, son of Rava, said to Rav Ashi: This salt, what are the 
circumstances? If one negates it vis-a-vis the ramp so that it be- 
comes part of the ramp, he effectively adds to the structure" of the 
Temple, and it states with regard to the Temple: “All this do I give 
you in writing as God has made me wise by His hand upon me, 
even all the works of this pattern” (1 Chronicles 28:19). This verse 
indicates that all the details of the Temple structure were deter- 
mined through prophecy and may not be changed in any way, even 
on a weekday. 


And if he does not negate the salt vis-a-vis the ramp, it would con- 
stitute an interposition between the feet of the priests and the altar. 
This would mean that they would not be walking on the ramp during 

their service, and consequently they would not be performing the 

service as required by the Torah. 


The Gemara answers: In fact, he does not negate the salt. However, 
he scatters it when the limbs of the sacrifice are brought up the 
ramp, a procedure that is not considered part of the Temple ser- 
vice subject to disqualification due to interposition, as it is merely 
preparation for the burning of the limbs. 


The Gemara asks: And is this not a service? But isn’t it written: 

“And the priest shall offer it whole and make it smoke upon the 
altar” (Leviticus 1:13), and the Master said in explanation: This is 
referring to bringing the limbs to the top of the ramp. Evidently, 
this too is a service written in the Torah. Rather, say that he scatters 
the salt when the wood is brought up the ramp to the arrangement 
of wood on the altar, a procedure that is not a service. 


HALAKHA 


Salt on the ramp - waa yas by nbn: One may scatter salt A courtyard that was damaged by rainwater - %7 


on the ramp of the altar on Shabbat so that priests will not 
slip on it. This is permitted only when the priests are bring- 
ing wood to the arrangement of wood on the altar, but 
not when they are carrying items that are an integral part 
of the Temple service (Rambam Sefer Avoda, Hilkhot Temidin 
UMusafin 6:3). 


Dawa nga Abpbpnaw: It is permitted to scatter straw on 
Shabbat in a courtyard that was damaged by rainwater, as 
this does not constitute building. However, one must alter his 
usual weekday manner of doing so, by scattering the straw 
with the bottom of a broken basket (Shulhan Arukh, Orah 
Hayyim 313:10). 
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Rava taught: In a courtyard that was damaged on Shabbat by 
rainwater, one may bring straw and scatter it about to make it 
easier to walk across. Rav Pappa said to Rava: But wasn’t it taught 
in a baraita: When one scatters the straw, he must not scatter it 
either with a small basket or with a large basket, but only with 
the bottom of a broken basket, i.e., he must scatter the straw in a 
manner different from that of an ordinary weekday. Rava, however, 
indicates that he may scatter the straw in the usual fashion. 


Rava then appointed an amora before him to publicize his teach- 
ing, and taught: The statement I issued before you was a mistake 
of mine. However, in fact they said in the name of Rabbi Eliezer 
as follows: And when one scatters the straw, he must not scatter 
it either with a small basket or with a large basket, but only with 
the bottom of a broken basket. 


We learned in the mishna: One may draw water from the Cistern 
of the Exiles by means of a wheel. The Gemara relates: Ulla hap- 
pened to come to the house of Rav Menashe when a certain man 
came and knocked at the door. Ulla said: Who is that? May his 
body be desecrated, as he desecrates Shabbat" by producing a 
sound. 


Rabba said to him: The Sages prohibited only a pleasant musical 
sound on Shabbat, not the rasping sound of knocking on a door." 
Abaye raised an objection to Rabba from a baraita: One may draw 
up wine from a barrel with a siphon [diyofei],! and one may drip 
water from a vessel that releases water in drops [miarak]," for an 
ill person on Shabbat. 


The Gemara infers: For an ill person, yes, this is permitted, but for 
a healthy person, no, one may not do so, what are the circum- 
stances? Is it not the case that he is dozing off and they wish to 
waken him, and as they do not want to alarm him due to his illness, 
they do it by means of the sound of water poured from a vessel? And 
one can learn from here that it is prohibited to produce a sound 
on Shabbat, even one that is unpleasant, as the Sages permitted this 
only for an ill person. 


The Gemara rejects this contention: No, it is referring to an ill per- 
son who is awake and whom they want to have fall asleep, and to 
this end they let water fall in drops, producing a sound that is heard 
as melodious. 


Abaye raised another objection to Rabba from a baraita: One who 
is guarding his produce" from birds or his gourds from beasts 
may guard them, in the manner that he typically does so, on Shab- 
bat, as his guarding does not entail a prohibited labor, provided 
that he neither claps, nor slaps his hands against his body, nor 
dances and produces noise with his feet, in the manner that is 
performed on weekdays to chase away birds and animals. 


The Gemara asks: What is the reason that these activities are pro- 
hibited? Is it not because he is producing a sound on Shabbat, and 
any production of a sound is prohibited? Rav Aha bar Ya’akov 
said: This is not the reason. Rather, it is a decree issued by the 
Sages, lest while acting in his usual weekday fashion he mistakenly 
picks up a pebble to throw at the birds, thereby handling an object 
that is set-aside. 


HALAKHA 


Producing a noise on Shabbat — nawa dip DYIP: It is prohibited 
to play an instrument on Shabbat. It is even prohibited to knock on 
a door if this is done in a rhythmic fashion, although it is otherwise 
permitted. The halakha is in accordance with Rava, because even 
Rabbi Aha bar Ya'akov accepts his approach, and Ameimar sought 
to act likewise (Rif). The Rema rules that one may not knock with 
an instrument designed to produce a sound, such as a door knocker. 
Others teach that if he performs a different action and the sound 
is produced of its own accord, this is permitted if it is not with the 
intention to produce a sound (Vilna Gaon, based on the Jerusalem 
Talmud; Shulhan Arukh, Orah Hayyim 338:1). 


Guarding his produce - wniv5 WAW: It is permitted to guard 
fruit and other produce to protect them from birds and animals 
on Shabbat, provided that one does not clap or slap his hands 
in the manner that he would during the week, lest he continue 
to conduct himself in the manner that he would during the 
week and pick up a stone to throw at them, which is prohibited 
in the public domain. The Magen Avraham rules that perhaps 
today it is unnecessary to be so stringent with regard to this 
matter, as actual public domains are rare (Shulhan Arukh, Orah 
Hayyim 338:4). 


he publisher 


NOTES 
As he desecrates Shabbat - xnaw) mh bona xpa: 
The amora'im of Eretz Yisrael were especially par- 
ticular with regard to this prohibition. It is related 
that Rabbi Ilai spent the entire night outside his 
home because he did not want to knock on his 
door on Shabbat. 


LANGUAGE 
Siphon [diyofei] — 9*7: Probably from the Greek 
Sraßhrng, diabetès, meaning a siphon or an instru- 
ment for extracting liquid from a utensil by means 
of differences in height. 


A vessel that releases water in drops [miarak] - 
prix: The Arukh reads miadak, from an Arabic term 
meaning an object that produces a sound or a rattle. 


BACKGROUND 


A vessel that releases water in drops [miarak] - 
Px: Based on the descriptions in the Gemara 
and the responsa of the geonim, this refers to an 
instrument very narrow at one end but wide and 
perforated at the other. When one presses his fin- 
ger on the narrow end, the water stays inside, but 
once he releases his finger, the water drips slowly 
from the utensil. In order to produce a noise, the 
vessel is positioned so that its water drips onto a 
metal platter. 
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BACKGROUND 
Play with nuts - oiga pnw: The game is played by leaning a 
wooden board against a wall and rolling nuts down it. The player 
whose nut hits the other nuts wins them all. Variations of this 
game were played in Rashi's time and are played nowadays as well. 


Game played with nuts 


Wheel pump - 72°xw Dba: The image depicts a sophisticated 
wheel pump, resembling ones found in Alexandria and Rome. 
Wheels of this type, powered by animals or a person, served as 
both bucket and pump by creating a powerful, steady jet of water 
for watering fields. It is possible that the wheel in Mehoza and even 
the one used in the Temple looked like this machine. 


Wheel pump 
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The Gemara asks: However, with regard to that which 
Rav Yehuda said that Rav said: Women who play with nuts 
by rolling them on the ground until they collide with each 
other, it is prohibited for them to do so; what is the reason 
for this prohibition? Is it not because knocking nuts together 
produces a sound, and any production of a sound is 
prohibited? 


The Gemara rejects this contention: No, it is prohibited be- 
cause perhaps they will come to level the holes. As small holes 
in the ground will interfere with their game, they might level 
them out and seal them up on Shabbat, which is prohibited as 
building. 


For if you do not say that this is the reason, there is a difficulty 
with that which Rav Yehuda said: Women who play with 
apples, this is prohibited," as what production of a sound is 
involved there? Apples do not produce a sound when they 
collide with each other. Rather, the reason is that they will 
perhaps come to level holes, and the same reasoning applies 
to nuts. 


We learned in the mishna: One may draw water from the 
Cistern of the Exiles and from the Great Cistern by means of 
the wheel on Shabbat.” From this it can be inferred: In the 
Temple, yes, it is permitted to do so; but outside the Temple 
in the rest of the country, no, it is prohibited to draw water 
from cisterns. What is the reason for this? Is it not because he 
is producing a sound, and that is prohibited on Shabbat? 


The Gemara again rejects this contention: No, it is a decree 
issued by the Sages, lest he draw water for his garden and for 
his ruin. As the wheel draws up large quantities of water, once 
he starts to use it, he might draw water for his garden as well 
and thereby transgress the prohibition against watering on 
Shabbat, a subcategory of a prohibited labor. 


The Gemara relates that Ameimar permitted people to draw 
water on Shabbat by means of a wheel in Mehoza, as he said: 
What is the reason the Sages decreed that this is prohibited? 
They did so lest one draw water for his garden and for his ruin. 
However, here in Mehoza there are neither gardens nor ruins. 
Mehoza was entirely built up and lacked gardens or empty areas 
for sowing, and consequently, there was no concern that people 
might transgress. 


However, once he saw that 


NOTES 


Women who play with nuts - miya nipnwan ww: The 
reason this halakha was stated twice, with regard to both 
nuts and apples, is that after Rabbi Yehuda stated the first 
ruling, which specified nuts, in the name of his master Rav, 
he realized that it is possible to misconstrue the reason as 
being due to the sound produced. Consequently, he issued 


Playing with nuts and apples - Domsna miya pow: 
One may not play games of nuts and apples on Shabbat that 
might lead him to level holes in the ground. However, if the 
game is played on a smooth table, it is permitted (Shu/han 
Arukh, Orah Hayyim 338:5, and in the comment of the Rema). 


Drawing water with a wheel -bha TPNV: Itis prohibited 
to draw water by means of a wheel, lest one draw water for 


HALAKHA 


a similar ruling of his own concerning apples, which don't 
produce a sound when they collide (Geon Ya'akov). In ad- 
dition, the winner of this game of nuts would not keep her 
winnings, as otherwise the game would violate the prohibi- 
tion against engaging in commerce on Shabbat (Rashash; 
see Rema). 


his garden. Consequently, if it is in a courtyard that is entirely 
paved it is permitted. The Rambam rules in accordance with 
Ameimar, as the latter did not reconsider his basic position, 
but merely took into account the special circumstances of 

ehoza (Maggid Mishne). The Tosafot Rosh claims that the 
Sages only prohibited using large wheels that draw water in 
great quantities, whereas small wheels are always permitted 
or use (Shulhan Arukh, Orah Hayyim 338:6). 
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they were soaking flax in the water, he prohibited them from draw- 
ing water by means of a wheel, so that they should not draw water for 
prohibited purposes. 


We learned in the mishna that water may be drawn on a Festival from 
the Heker Well. The Gemara asks: What is the Heker Well? Shmuel 
said: It is a cistern with regard to which they advanced [hikru] argu- 
ments and permitted drawing water from it on a Festival, by proving 
that the Torah permits doing so. 


The Gemara raises an objection from a baraita: They did not permit 
all Heker wells, but only this one. And if you say it was named be- 
cause it is a cistern with regard to which they put forward arguments 
and permitted it, what is the meaning of Heker wells in the plural, and 
what does only this one mean? If it was named because of a particular 
announcement, how could other wells, about which no announce- 
ment was issued, bear the same name? 


Rather, Rav Nahman bar Yitzhak said: The term Heker well denotes 
a well of living water, as it is stated: “As a well keeps its water fresh 
[hakir], so she keeps fresh her wickedness” (Jeremiah 6:7), i.e., it is a 
well of spring water. 


Returning to the matter itself, the Gemara cites the above baraita in 
full: They did not permit all Heker wells, but only this one. And 
when the exiles ascended from Babylonia, they encamped byit, and 
the prophets among them, Haggai, Zechariah, and Malachi, permit- 
ted it to them. And it was not really the prophets among them who 
permitted them to draw water from this well on a Festival, but rather, 
it was a customary practice" that was handed down to them from 
their forefathers, a practice the prophets permitted them to continue. 


MI S H N A With regard to the carcass of a creeping animal, 


of one of the eight species of reptile or rodent 
listed in Leviticus 11:29-30, one of the primary sources of ritual im- 
purity that is found in the Temple," a priest should carry it out 
on Shabbat in his girdle, which was one of the priestly garments. 
Although the girdle will be defiled by the carcass of the creeping 
animal, this is the best way to proceed, so as not to delay the removal 
of the impurity from the Temple. This is the statement of Rabbi Yo- 
hanan ben Beroka. Rabbi Yehuda says: The creeping animal carcass 
should be removed with wooden prongs, so as not to increase the 
impurity, as a wooden prong is not susceptible to impurity. 


It is obvious that on a weekday the creeping animal carcass is removed 
from wherever it is found in the Temple, but from where does one 
remove it on Shabbat? From the Sanctuary, from the Entrance Hall, 
and from the area in the courtyard between the Entrance Hall and 
the altar, the most sanctified precincts of the Temple. However, it 
need not be removed from the rest of the courtyard.®" This is the 
statement of Rabbi Shimon ben Nannas. 


NOTES 


It was not the prophets. ..but a customary practice - DXA Kb 
amn xbx: It was not the prophets among them, Haggai, Zecha- 
riah and Malachi, who permitted the people to draw water from 
the Heker Well. Rather, they relied on a custom of their ancestors. 
This expression is based on the well-known saying: The Jewish 
people are holy; if they are not prophets, they are the sons of 
prophets (Rav Ya'akov Emden). 


From the Sanctuary and from the courtyard — a Sona ja 
ee the Sanctuary and the courtyard as a ritually impure 
person who knowingly enters either of them is subject to the 
punishment of karet. However, Rabbi Shimon ben Nannas main- 
tains that greater respect is granted to the Sanctuary than the 
courtyard, due to the honor of the Divine Presence (Geon Ya'akov). 
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BACKGROUND 
The Temple and its courtyards — Ynis wpa: The 
image illustrates the primary sections “of the ‘Temple: 
The Sanctuary, the Entrance Hall, the area between the 
Entrance Hall and the altar, and the various courtyards. 


Main sections of the Temple 


HALAKHA 


The carcass of a creeping animal that is found in the 
Temple - wapaa Ksa yW: Ifa creeping animal car- 
cass is found in the Temple, a priest removes it with 
wooden tongs, even though the impurity will remain 
there longer while the tongs are brought than if the 
priest carried it out in his girdle, as the halakha is in 
accordance with Rabbi Yehuda (Rambam Sefer Avoda, 
Hilkhot Biat HaMikdash 3:20). 
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LANGUAGE 
Bowl [pesakhter] - 10303: From the Greek yvrthp, 
psuktér, a kind of copper pot. 


NOTES 

Impurity in the Temple — waa mem: The issue is 
not the propriety of bringing impurity into the Temple. 
Rather, the question is whether the obligation to remove 
impurity from the Temple precinct, a positive command- 
ment, applies even to an object that cannot be purified in 
a ritual bath, or to an article that cannot become a primary 
source of ritual impurity. The verse:“both male and female 
you shall put out” (Numbers 5:3) is referring to people 
suffering from gonorrhea [zavim], a primary source of 
ritual impurity. Accordingly, the question concerns the 
extent of the commandment, and what is not included 
in the mitzva. 


One who brings...the carcass of a creeping animal - 
YW...d/Da7: It is important to note that the one who 
brought in the creeping animal did not touch it, for oth- 
erwise he would be impure and prohibited from entering 
the Temple. Indeed, this is why the cited example involves 
a creeping animal carcass, because one who carries the 
carcass of other animals is defiled by carrying it, even if 
he does not touch it, whereas one who carries a creep- 
ing animal without touching it is not thereby rendered 
impure (Tosafot). 


Delaying removal of the impurity — ngawe: In the 
Jerusalem Talmud this discussion is linked to the dispute 
between Rabbi Eliezer and Rabbi Yehoshua with regard 
o intermingled blood. Apparently, the issue here is the 
relationship between two mitzvot, the commandment 
o “put out of the camp” (Numbers 5:2) anything impure 
and “they shall not defile their camp” (Numbers 5:3), the 
prohibition against defiling sacred places and objects. 
The question of which of these mitzvot takes precedence 
orms the basis of the dispute between Rabbi Yohanan 
ben Beroka and Rabbi Yehuda. 


HALAKHA 


Removal of a creeping animal carcass on Shabbat — 
nava yW nxyin: Ifa creeping animal carcass is found 
inthe Temple on Shabbat, it must be removed from any 
place where one would be subject to the punishment of 
karet if he intentionally entered that place while impure. 
If it is found in other places in the Temple, it must be 
covered with a bowl until after Shabbat, in accordance 
with the opinion of Rabbi Akiva, contrary to the opin- 
ion of Rabbi Shimon (Rambam Sefer Avoda, Hilkhot Biat 
HaMikdash 3:20). 


The purification of an earthenware vessel — 13 mine 
DW: An earthenware vessel that contracts ritual impurity 
cannot be purified in a ritual bath. The impurity remains 
in effect until the vessel is broken (Rambam Sefer Tahara, 
Hilkhot Mikvaot 1:3). 


The impurity of an earthenware vessel - Dn bp Dxnw: 
An earthenware vessel cannot become a primary source 
of ritual impurity. Even if it were to come into contact 
with a corpse, which has the highest level of impurity, it 
would be impure only to the first degree and would not 
render people or utensils impure, by Torah law (Rambam 
Sefer Tahara, Hilkhot Tumat Met 5:6). 
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Rabbi Akiva says: Any place where one is liable to be punished 
with karet if he intentionally enters there in a state of ritual impu- 
rity, and is liable to bring a sin-offering if he does so unwittingly, 
from there one must remove it. This includes the entire area of the 
Temple courtyard. And as for the rest of the places in the Temple, 
one covers the creeping animal carcass with a bowl [pesakhter]! 
and leaves it there until the conclusion of Shabbat." 


Rabbi Shimon says that this is the principle: Wherever the Sages 
permitted something to you, they granted you only from your 
own, as they permitted to you only activities that are prohibited 
due to rabbinic decree, not labors prohibited by Torah law. 

Rav Tavi bar Kisna said that Shmuel said: 


GE MA With regard to one who brings into the 


Temple an object that was defiled by a creeping animal carcass, he 
is liable, but if he brings in the carcass of a creeping animal" it- 
self, he is exempt. What is the reason for this distinction? The 
verse said: “Both male and female shall you put out, without the 
camp shall you put them; that they defile not their camp, in the 
midst whereof I dwell” (Numbers 5:3). This verse teaches that the 
obligation to send out of the camp applies only to one who has the 
option of purification in a ritual bath, i.e., the male and female 
mentioned by the Torah; this excludes the carcass of a creeping 
animal, which has no purification. Consequently, one who brings 
the carcass of a creeping animal into the Temple is exempt, as he did 
not transgress the Torah’s commandment to send away the impure. 


The Gemara suggests: Let us say that a baraita supports him: “Both 
male and female shall you put out”; this excludes an earthenware 
vessel. This is the statement of Rabbi Yosei HaGelili. What is the 
reason for this? Is it not because an earthenware vessel does not 
have purification in a ritual bath," in accordance with the opinion 
of Rav Tavi bar Kisna? 


The Gemara rejects this contention: No, the reason is that only 
something that can become a primary source of ritual impurity, 
i.e. a human being or a metal utensil, must be sent out of the camp. 
This excludes an earthenware vessel, which cannot become a 
primary source of ritual impurity." 


The Gemara suggests: Let us say that this issue, whether or not there 
is liability for bringing a creeping animal carcass into the Temple, is 
parallel to a dispute between tanna’im, as we learned in the mishna: 
With regard to a creeping animal carcass that is found in the Tem- 
ple, a priest should carry it out on Shabbat in his girdle, so as not 
to delay the removal of the impurity. This is the statement of 
Rabbi Yohanan ben Beroka. Rabbi Yehuda says: He should re- 
move it with wooden prongs, so as not to increase the impurity. 


What, isn’t it the case that this is the matter with regard to which 
the two tanna’im disagree: The one who said we should not delay 
the removal of the impurity maintains that one who brings a creep- 
ing animal carcass into the Temple is liable, and therefore every 
effort must be made to remove it immediately. And the one who 
said we should not increase impurity maintains that one who 
brings a creeping animal carcass into the Temple is exempt. As 
no special command is in effect, the correct procedure is to prevent 
any additional impurity. 


The Gemara rejects this explanation: No, everyone agrees that one 

who brings a creeping animal carcass itself into the Temple is liable, 
and here, this is the matter with regard to which they disagree: The 

one Sage, Rabbi Yohanan ben Beroka, holds: Delaying removal of 
the impurity" is the consideration that takes precedence. Conse- 
quently, it is permitted even to defile the priestly garments to pre- 
vent any delay in the removal of the impurity from the holy place. 
Whereas the other Sage, Rabbi Yehuda, holds: Increasing impu- 
rity is the consideration that takes precedence, and therefore the 

impurity should be removed only by means of wooden prongs. 
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Rather, the Gemara suggests that this issue is the subject of a dispute 
between these tanna’im, as we learned in that same mishna: From 
where does one remove the creeping animal carcass? Rabbi Shimon 
ben Nannas and Rabbi Akiva disagree whether it is removed only 
from the Sanctuary, the Entrance Hall, and the area of the courtyard 
between the Entrance Hall and the altar, or from the entire area of the 
courtyard as well. 


Isn’t it the case that the two tanna’im disagree about the following: 
The one who said we do not remove it from the Temple courtyard 
maintains that one who brings a creeping animal carcass into the 
Temple" is exempt, and there is therefore no obligation to remove it 
from the courtyard on Shabbat. And the one who said that it must 
be removed from the entire courtyard maintains that one who 
brings a creeping animal carcass into the Temple is liable. 


Rabbi Yohanan said: Both of them, Rabbi Shimon ben Nannas and 
Rabbi Akiva, derived their opinions from the same verse: “And the 
priests went into the inner part of the House of God, to cleanse it, 
and they brought out all the impurity that they found in the Tem- 
ple of God into the courtyard of the House of God. And the Levites 
took it, to carry it out to the brook of Kidron” (11 Chronicles 29:16)." 


One Sage, Rabbi Shimon Ben Nannas, maintains: As there was a 
change from the priests who removed the ritual impurity from the 
inner part of the Temple to the Levites, who took over in the court- 
yard, this indicates that there is no obligation to remove impurity in 
the courtyard, and consequently the priests are not required to do so. 


And one Sage, Rabbi Akiva, maintains: Up to where it is impossible 
for the task to be performed by the Levites, as it is prohibited for 
Levites to enter the Sanctuary, the priests took it out. However, now 
in the courtyard, where it is possible for the ritual impurity to be 
removed by the Levites, the priests no longer render themselves 
ritually impure, as they are prohibited from maintaining contact with 
ritual impurity for any longer than necessary. That is to say, the Levites 
removed it from any place where they were permitted to enter. 


The Sages taught in a baraita: It is permitted for everyone to enter 
the Sanctuary to build, to repair, or to remove impurity from inside. 
However, wherever possible, the mitzva is for these tasks to be per- 
formed by priests.’ If no priests are available, Levites enter; if no 
Levites are available, Israelites enter. In both cases, if they are ritu- 
ally pure, yes, they may enter, but if they are impure, no, they may 
not enter the holy place." 


Rav Huna said: Rav Kahana, who was a priest, supports priests" by 
emphasizing their special sanctity. As Rav Kahana taught in a ba- 
raita: Since it is stated with regard to a priest who has a physical 
blemish, “Only he shall not go in unto the veil, nor come near to the 
altar, because he has a blemish, that he profane not My holy places; 
for I am the Lord who sanctifies them” (Leviticus 21:23), I might have 
thought that priests with blemishes may not enter the area between 
the Entrance Hall and the altar to manufacture beaten plates" of 
gold for the Holy of Holies. 


Therefore the verse teaches “only” as an expression of exclusion, 
which means that there is a distinction here: Although the mitzva 
should be performed with unblemished priests ab initio, if no un- 
blemished priests are available, blemished ones may enter. Likewise, 
it is the duty of ritually pure priests; if no pure priests are available, 
impure ones may enter." In both cases, if they are priests, yes, they 
may enter, but if they are Israelites, no, they may not enter the holy 
place. According to Rav Kahana, ritually impure priests take prece- 
dence over ritually pure Israelites. 


HALAKHA 

One who brings a creeping animal carcass into the 
Temple - wpa? YW D297: One who intentionally 
brings a creeping animal carcass into the Temple is 
subject to the punishment of karet. Even according to 
the second approach in the Gemara, which states that 
this opinion is not unanimous, Rabbi Akiva's opinion is 
accepted as halakha (Rambam Sefer Avoda, Hilkhot Biat 
HaMikdash 3:16). 


NOTES 
Impurity in the Sanctuary — banay may: According 
to some commentaries, this was an impurity imparted 
by a corpse itself, as priests are specifically prohibited 
from contracting impurity by touching a corpse (Geon 
Ya‘akov). 


Supports priests — 1373 Y»: Rashi explains that in 
several places, Rav Kahana cites teachings that elevate 
the status of priests above that of the rest of the people. 


Beaten plates - mma 121: The inside of the H 
of Holies was entirely overlaid with gold plates. To lay 
these golden plates, it was necessary in practice to 
allow artisans, either priests or others, to enter, despite 
the fact that the High Priest alone was permitted to 
enter the Holy of Holies, and then only on Yom Kippur. 


oF 
< 


BACKGROUND 

Sanctuary repairs — bann ppm: This discussion con- 
cerning those suitable to enter the Sanctuary to build 
and to perform repairs had numerous practical ramifica- 
tions, especially when the Temple was rebuilt by Herod. 
While the overall structure, particularly the large outer 
framework, was built relatively quickly, it took many 
years, some even say generations, before all the work 
was completed, as they wanted the work on the Temple 
itself to be performed by priests. 


HALAKHA 


Who enters the Sanctuary to perform repairs — %2 
pnd band D233: When it is necessary to perform repairs 
in the Sanctuary, the mitzva should be performed by 
ritually pure, unblemished priests. If no unblemished 
priests can do the repairs, blemished ones are allowed 
to enter. If there are no priests available, Levites enter, 
and if there are no Levites, Israelites enter. If no one is 
pure, then ritually impure people may enter to perform 
the repairs (Rambam Sefer Avoda, Hilkhot Beit HaBehira 
7:23). 


Impure and blemished - no byn ap: If it is neces- 
sary to allow either an impure priest or a blemished 
one to enter to perform repairs in the Sanctuary, it is 
preferable that a blemished priest enter rather than 
an impure one. This ruling is based on the conclusion 
elsewhere that communal impurity is only suspended, 
not freely permitted. Consequently, a pure, blemished 
priest takes precedence (Kesef Mishne). According to an 
alternative reading, the Rambam reversed the opinions, 
and ruled in accordance with Rav, contrary to his dis- 
ciple Rabbi Elazar (Mishne LeMelekh, in accordance with 
Mabit, Rambam Sefer Avoda, Hilkhot Beit HaBehira 7:23). 
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NOTES 

The statement of Rabbi Shimon — jiymw a1 °137: Rabbi 
Ovadya Bartenura explains that Rabbi Shimon sought to 
clarify why he is so stringent in the case of the broken harp 
string, despite his leniency with regard to one outside 
the Shabbat boundary. His explanation is that the Sages 
permit only activities prohibited by rabbinic decree, as: 
From your own they grant you. Consequently, they were 
lenient in the case of boundaries, where the surveyors’ 
measurements allow for a certain leeway, but they were 
stringent in a case involving a Torah prohibition. 


The conclusion of the tractate — napa oD: The 
Maharsha adds that although the Gemara suggests par- 
ticular sources for Rabbi Shimon’s statement, his teaching 
basically applies to the entire tractate, according to all 
opinions. In other words, the guiding principle of rabbinic 
prohibitions and the leniencies granted by the Sages with 
respect to their own stringencies, pertain to all the hala- 
khot of eiruvin. Likewise, in the Tosefta and the Jerusalem 
Talmud, the concluding statement is: Tongs are formed 
with tongs, i.e., one set of tongs can be used to produce 
many tongs. Analogously, all rabbinic decrees intended 
to enhance the character of Shabbat as a day of rest were 
derived from the basic principle of rest. 
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A dilemma was raised before the Sages: If one priest is ritually 
impure and another has a blemish, which of them should enter to 
perform repairs? Rav Hiyya bar Ashi said that Rav said: The im- 
pure one should enter, as he is permitted to participate in com- 
munal service. If the entire community is ritually impure, even 
impure priests may perform the service, whereas blemished priests 
may not serve under any circumstances. Rabbi Elazar says: The 
one with the blemish should enter, as he is permitted to eat con- 
secrated foods, which indicates that he retains the sanctity of the 
priesthood despite his blemish. The Gemara leaves this question 
unresolved. 


We learned in the mishna that Rabbi Shimon says: Wherever the 
Sages permitted an action to you, they granted you only from your 
own. The Gemara asks: With regard to Rabbi Shimon, on the basis 
of what mishna did he formulate this principle? The Gemara an- 
swers: He taught this principle on the basis of the mishna there, as 
we learned: With regard to one for whom it grew dark while he 
was outside the Shabbat limit, even ifhe was only one cubit outside 
the limit he may not enter the town. Rabbi Shimon says: Even if 
he was fifteen cubits outside the limit, he may enter the town, be- 
cause when the surveyors mark the Shabbat limit, they do not 
measure precisely. Rather they position the boundary mark within 
the two-thousand-cubit limit, because of those who err. 


With regard to that which the first tanna said, i.e., that he may not 
enter, Rabbi Shimon said to the tanna: He may enter. His reason, 
as stated, is that the limit does in fact extend that far, as any area the 
Sages granted to a person was actually permitted to him by Torah 
law. 


Rabbi Shimon further said: As they permitted to you only activi- 
ties prohibited due to rabbinic decree, but not actions prohibited 
by Torah law. The Gemara asks: On the basis of what teaching did 
he formulate this principle? The Gemara answers: He taught it on 
the basis of the mishna there, where the first tanna said with re- 
gard to a harp string in the Temple that broke on Shabbat, that one 
may tie it with a knot, and Rabbi Shimon said: He may form only 
a bow." 


‘The reason why only forming a bow is permitted, is that it cannot 
lead to liability for a sin-offering, as forming a bow cannot consti- 
tute a violation of the category of the prohibited labor of tying. 
Consequently, the Sages permitted it. However, with regard to 
tying a knot, which can lead to liability for a sin-offering when 
performed outside the Temple, the Sages did not permit it, as 
Rabbi Shimon maintains that the Sages permitted only activities 
whose prohibition involves a rabbinic decree." 
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Several aspects of the rabbinic decrees designed to preserve the integrity of Shabbat 
as a day of rest were discussed in this chapter. Essentially, what are the limits of rab- 
binic decrees? Under what circumstances do the Sages insist on full compliance and 
when are they more flexible? The prohibited labor of carrying out is an inferior labor, 
as, in contrast to the other primary categories of prohibited labor, no apparent change 
has been engendered in the object, and the lines demarcating the boundaries between 
the various domains of Shabbat are similarly not always apparent. Consequently, 
numerous rabbinic decrees were issued in an attempt to limit the possibility that one 
will transfer objects from one domain to another. The Sages prohibited transfer of ob- 
jects from domain to domain even when it is accomplished through an intermediate 
domain, unless it was performed while observing numerous precautionary measures. 


Indeed, the principle established by Rabbi Shimon was, ina certain sense, the key to 
all of the halakhic issues discussed in this chapter; it applied to the rabbinic decrees 
issued to preserve the character of Shabbat as a day of rest: Wherever the Sages per- 
mitted you to perform a certain action, they merely gave you from that which was 
yours. As it was the Sages who issued these decrees, they, at times, permitted the 
performance of actions similar to those they prohibited for various reasons. 


Therefore, the Sages employed extensive leniency with regard to matters associated 
with sacred items, e.g., sacred writings, phylacteries, and the like. This approach was 
especially conspicuous with regard to the Temple precincts. There, many of the de- 
crees issued by the Sages were not in effect, either due to the diligence of the priests 
and their meticulousness in the performance of mitzvot, in contrast to the general 
public, whose lack of attention could lead to failure in those matters, or due to the 
fact that stringency within the Temple precincts with regard to one matter could 
lead to laxity with regard to other mitzvot of the Temple that are Torah obligations. 


Nevertheless, not everything permitted by Torah law was actually performed within 
the Temple precincts. The suspension of decrees was implemented only for matters 
that were essential and with regard to which there was no danger that a Torah pro- 
hibition would be violated. Just as the Sages were lenient in applying decrees issued 
to preserve Shabbat as a day of rest within the Temple precincts, so too were they 
lenient with regard to other rabbinic decrees and stringencies there, limiting their 
decrees only to cases where there was concern lest even the priests in the Temple 
come to violate a Torah prohibition. 
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Since the publication of the first volume of the Koren Talmud Bavli we have employed 
some transliterated acronyms, such as Rambam, to give the translation a more 
authentic flavor. These acronyms are used throughout this volume where they are 
well known and where the acronym helps readers easily identify the author in ques- 
tion. The following chart provides the full name of each author or work alongside 
its common acronym. 
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284 COMMON ACRONYMS 


Radak 
Radbaz 
Ralbag 
Ramah 
Rambam 
Ramban 
Ran 
Rashash 
Rashba 
Rashbam 
Rashbatz 
Rashi 
Re'em Horowitz 
Rema 

Ri HaLavan 
Ri Haver 
Ri Migash 
Riaf 

Riaz 

Rid 
Ridvaz 

Rif 

Rim 

Ritva 

Riva 
Rivam 
Rivan 


Rivash 


Rosh 

Shakh 

Shas 

Sheelat Ya‘avetz 
Shela 

Siddur Rashi 
Sma 

Smag 

Smak 


Talmid HaRa‘ah 


Rabbi Shlomo ben Rashbatz 
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Rabbi Shlomo, son of Rabbi Shimon ben Tzemah Duran 
Rabbi David Kimhi 

Rabbi David ben Zimra 

Rabbi Levi ben Gershon 

Rabbi Meir HaLevi 


Rabbi Moshe ben Maimon 


Rabbi Moshe ben Nahman 

Rabbeinu Nissim ben Reuven of Gerona 
Rabbi Shmuel Strashun 

Rabbi Shlomo ben Adderet 

Rabbi Shmuel ben Meir 

Rabbi Shimon ben Tzemah Duran 


Rabbi Shlomo Yitzhaki 


Rabbi Elazar Moshe Horowitz 

Rabbi Moshe Isserles 

Rabbeinu Yitzhak ben Ya'akov of Prague 
Rabbi Yitzhak Isaac Haver 

Rabbi Yosef Migash 

Rabbi Yoshiya Pinto 

Rabbi Yeshaya di Trani the Younger 
Rabbi Yeshaya di Trani the Elder 

Rabbi Ya'akov David ben Ze'ev Wilovsky 


Rabbi Yitzhak Alfasi 


Rabbi Yitzhak Meir of Gur 

Rabbi Yom Tov ben Avraham Asevilli (of Seville) 
Rabbeinu Yitzhak ben Asher 

Rabbi Yitzhak ben Meir 

Rabbi Yehuda bar Natan 

Rabbi Yitzhak ben Sheshet 

Rabbeinu Asher ben Rabbi Yehiel 

Siftei Kohen by Rabbi Shabtai Cohen Rappaport 

The Six Orders of the Mishna 

Responsa of Rabbi Ya'akov Emden 

Shenei Luhot HaBerit by Rabbi Yeshaya HaLevi Horowitz 
Siddur compiled by Rashi’s students 

Sefer Meirat Einayim by Rabbi Yehoshua Falk 

Sefer Mitzvot Gadol by Rabbi Moshe of Coucy 

Sefer Mitzvot Katan by Rabbi Yitzhak ben Yosef of Corbeil 


A student of Rabbi Aharon HaLevi 
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Talmid HaRashba A student of Rabbi Shlomo ben Adderet 
= Jure zahav sy lial Pavin HaLevi 


i HaLavan laser oF Poppe Yitzhak sol Ya‘ ae of f RragUE 
— Sefer HaTurim by Rabbi Ya'akov ben Asher 
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A city incorporated — intoa vy nyban 

47...within his measure 
44...The courtyards of Kakunya — Mappa niis 
169... The various measurements — nisiwa nitan 
169... The changing measurements — paw nitan 
277... The Temple and its courtyards — yn wapan 
214...Even its protrusions — 791593 NN MOT 
214...Evened the doorposts — pyy Twi 


i 
246...A ledge in front of a window — ona now m 


n 
35...Rope of afsakima — xI*PDDX bw ban 
45...Hadasha - wan 
A plumb line — tap 71 nipon vin 
37...drops straight down 
One may carve in it a hole — sonm ma ppin 
184...and draw through it 
78...A ruin between houses — Ona pa nann 
113...A synagogue attendant [hazzana] - kuin 
220...Stakes — 199m 
104...Five groups in one hall — popwa ninan wan 
109. ..Five courtyards — nn wan 
A courtyard that opens — nypa amine ayn 
82...into a valley 
41...Outer and inner courtyards — 7391 Tin WN 
A courtyard that opens -797 giai ara) ini 
83.. .into an enclosure 
87...Rava's courtyard — xaby hyn 
Dug out in the wall —bnisa ohw ppp 
138...to complete the measure 
132...A ditch between courtyards — niv¥n paw yn 
61...Harta De'argez — N1 KANN 


v 
102...One who immersed during the day — ov yap 
104...Hall -ppw 


y 


A Jew and a gentile - njiwa brew maaa ia bree 
living in the inner courtyard, while a single Jew 
74...lived in the outer one 


2) 


61...Kutah — mma 

131...A wall higher on one side — 1m "%2 723 bia 
265...Bridal canopy — Dann nya 

265...The arches of a boat — KINT 92 
268...Harp — 123 

166...Money and produce — 72m D303 
240...Wrapped piles — nina 

10...Like beets on the ground — maT% by prin 


5 


46.. .To the east of his house - ima many 
181... Above and below — monk mya 


n 
An alleyway -bxw any ts a ty ipsw ian 
one side of which was occupied by a gentile 
114. ..and one side of which was occupied by a Jew 


A protrusion that extended — niay Wy Ty nasi 
217. ..up to ten cubits 

27... The circuit of the sun — waw aba 

250...A gutter and a pipe — 1281 ama 

26...The constellation Scorpio — apy in 


X 


186... Avel and Tzippori -njani bax 

A tree projecting through - nanya tos 
254...an opening in the roof 

253...A tree in a corner — nawpa tos 

A tree that was hanging — yw by Joa mate thos 
252...over the ground 

150.../ssar— DIN 

A platform above — sayy 24 by apy 
134...another platform 

Portico that extends — Absa anit ba xa by nabria mrp 
192...along the entire courtyard 

216...The middle enclosure protruded — 95130 yya% 

A water channel that passes — niban pa may oan nax 
186...between the windows 

51...Antioch — x*Si9baK 

253...A tree that grows in a ditch — KWI% 


Take a roundabout route... —1¥4 KAD.. P pN 
go to the Ladder of Tyre. ..146 


34...Ardeshir and Akistefon — piDYD px) VTN 


=) 


274...Cistern of the Exiles — aban xia 
251...A cistern near a window — ion 1 3 
181...A cistern between courtyards — niv¥n paw 1a 
A cistern between — nivyn nw paw sia 
175...two courtyards 
The synagogue and — Ain 399p) NbIaA ma 
183...a Torah scroll 
204...A house and a portico — AT1DIK1 ma 
214... house, half of which is roofed — mip pynw ma 


The house was breached — mt ppa yw ma 
222...in a corner 

If he built an upper story - nRT my ma 
204...and a partition 

Houses surrounded — nwm MD pw wna 
81...by a partition 


à 


A large roof that is adjacent - pep) papn bins a3 
203...t0 a small one 


A roof that collapsed at a distance of — yaqxa wp baw 3 
223.. .at least four handbreadths from the breach 


201... The roofs of the city — weit njaa 

49...Geder and Hamtan — pam 113 

136... The height of the ladder — oron mai 

185. ..A balcony in a corner — n% ppa MINS 
185...Upright balcony — 79px wm 

184. ..A balcony near a wall —bnisb MDD KWM 


36... The canyon was curved — Dp yr N14 
712...An embankment...and a partition — TWA... AVS 
274...Wheel bibs 
276...Wheel pump — maw dbs 
272...Reed — "33 
A bridge in which — ny7 ia wow Ws 
24...there is a residence 
225...Bridges over an underpass — owt mwas 


4 
259...Proper relations from the rooster -biana ys Jt 
68...A path of a mil -92 pI 


gi 


34...Spanning a canyon -Ka nya 
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Index of 
Background 


22...A city that was breached — m¥7p3w Vy 

40...An eiruv for half the city — peynd ayy 

225...An upper story atop two houses - ona yw byw mhy 
26...Scorpio and Ursa Major — aay apy 

259...Forbidden relations from the dove — mina niny 


3) 


166...Pundeyon — 103 
74...Lecture [pirka] — xp 
260...A door and a window — thm nna 


zi 


Looks for the spot aligned — inta 7333 miy 
36...with his measurement 


266...Upper and lower hinges — jinnm hy vy 


P 
156...Dice — TIP 
244...Reading on top of the roof — 337 WN NIP 
222...Its roofing was inclined — joxa VP 
216...Protruding enclosures - w39% NIDI 


Rungs of woven straw in the middle — yaa pwp 
137...between them 


Straw rungs on each side — p¥axa obi) INDI KDI pwp 
137.. .and a ladder in the middle 


239...Knot of phylacteries — pon Ww wp 


5 
28...Squaring a city — Vy y 


w 


112. ..A vineyard path — on w aw 

31...Rav Ashi’s opinion — wx a1 new 

30...Ravina’s opinion — kya now 

33... Three villages - D93 aww 

253...Roots of a tree that rise up — nwan pxo Px ww 
141... Two balconies — nix wna nw 


Two courtyards that have — pa ona noun nivyn nw 
120...three houses between them 


n 
20... The boundaries of a round city — mmy vyann 
279... Sanctuary repairs -byn pn 
207... Tekoa - yipn 


28...Constellations and hours — niyw iba 

189... The partitions of a balcony — stents nism 

275...A vessel that releases water in drops [miarak] — pax 

136...He filled it entirely with stakes - nitya ap isbn 

68.. .From Akko to Keziv — ma jaya 

52... The Cave of Zedekiah — wps nwa 

38...Piercing — pipa 

A balcony with stairs — yn nw oy npa 
170...leading to a courtyard 

276...Play with nuts — otiasa pnw 

156...Games of dice — Tarp pnw 

269...Unwinding and winding —abvbvn 


al 
A bolt that has a knob — orbs wacra ww 33 
263...at its end 
A plank placed along — iays ianh 102 
141...its width or its length 
24...A tomb — wp) 
264...Pressed bolt — way 
35...Nargila — xxv 
242...The book rolled from his hand — 1a sport bsbana 


D 
183... A sheet on pillars — Day aby pio 
133.. Ladder - 0'7 
43...A ladder in the public domain — pata mwa obi 
A ladder whose rungs — ninya vnin oyo 
134...are disconnected 
If one placed roofing — M113 +23 by a0 
224...0n top of a portico 
7132...A basin next to a wall -bpa “pap bop 


y 


49...Constructed a barrier — mp1 Tay 
188. ..Fashioned outlets for the water channel — 5 ab vay 
128...A circle and a square — 3991) Savy 
29....Levite city — aba yy 
30...Round Levite city —basva obey 
A city divided - nam npn yy 
41...according to its width 
22...A city that is shaped like a bow — nw 
50...Geder, a city shaped like a bow — npa mwyn vy 
21...A city with turrets — 03133 DY py 
20...A city that is narrow on one side — IM 1%3 Ty WY 


PD mwyg Vy 
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5 X 
175...Hat [kumta] - x93 265...Adriva — RII 
n...Servant [kiri] - 3 190...Bathhouse attendants [olayerin] — prix 
ty 150.../ssar— WK 


240...Bandits [/istim] — ppd 


iP) 
168. ..Measure [modya] — XTi 
49.. Assault [metatreg] - s1b01 
275...A vessel that releases water in drops [miarak] — pixa 
104...Partition of pegs [mesifas] — pa*Dia 
133...Hoe [mara] - xy 


189... Towel [aluntit] — moy 
31...Diagonal [alakhsona] - KaD% 
12...Pot [ilpas] — Day 

35.. .Afsakima — xa 


108.. .Field [baga] - xa 

265...Mats [budeya] - xna 

145... The temple of Nitzrefei — +99% 2 

By legal documents and officials — yax y PIAA 
59...[moharkei ve‘aburganei] 

91...In public [befarhesya] - Komaa 

8... The Distinguished [Beribbi] — aa 


a 


p] 
268.. .String [nima] — KDI 
35...Nargila — K 

D 
266.. Felt hat [sayna] — x2" 

y 
190. . .Pit [uka] — TY 

5 


7... Turret [pagum] — Dus 
166...Pundeyon — jina 
278...Bowl [pesakhter] — 13D 


139...Balcony [gezuztra] — KWM 
263...Knob [gelustera] — rents 

a 
40... Village [deiskarta] — RAPD 
192...Upper stories [deyotaot] — niyi 
275...Siphon [diyofei] — 917 


g 


P 
156...Dice [kubiyya] — mary 


4o...Governor [harmana] — KITI 


9. ..Wax [kira] - XYP 
246...Small cups [kitoniyot] — nisim 
259...Lattice [kankan] — pap 


t 


240...Pairs [zuvei] — 1" 


v 


w 


13...Keen scholar [shinnana] - Kre 


n 


147... Superintendent [turzina] — KIW 
104...Hall [teraklin] — ppw 


$ 


204...Garden [tarbitza] - KYA 


235...Yonatan HaKitoni — siop ma 
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5 
62...Rav Aha bar Ya'akov — Spy? 33 KX 11 

8...Rabbi Oshaya — KYWiIN 127 
91...Rabbi Yehuda Nesia — nywa THAD D7 
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The following WTP requires the presence of a pn. 


Kn Tw wap bam 

xmas) PNY XAT xnbya 

Kaby »md inn xpos oa IVNN 
maa Ton Kbv pa xP sant 
XIN TINT wanba spat 

minx) KWT mands eo 

IP" ambos KIT pa KUT porn 
(APPA TIP MAPS May Ter) 

byw ma bon yn Dh Ta 

mx ‘738 7p ym wavs 


seedy nay DY) PI KN AY NTP 


KEAN DO IKIN MANGN Jam 
Shan nym ITUN 
KIT PI KUTT TOW 
xn b m dub 
/xnara baa xy) ov aaen my: / 
NAWI [PANT NIAN SINIYA NOPY) 
(an +) OX ANY 
pat by baw by 
pepan span bs by ibn by 
MOTI pppy7 pia bs by 
ANNIN YII PTT ewe ose) sxa "7 
KI sabe jia rab xm 
Srp aD PDAS YM BANAT NAN 
NewS TAK OTP pa NIP 
JAK IIN) 
Now jo KAT MDW N 
bpw bs by) avy | (Di0) DM 
ars NAN) 


Bow, take three steps back, as if taking leave of the Divine Presence, 
then bow, first left, then right, then center, while saying: 


wating /obe7 awn meno my 
Sx bs by avby Dib PATI Mwy KIT 
PAX MANI 


The following Kaddish requires the presence of a minyan. 
Magnified and sanctified may His great name be, 
in the world that will in future be renewed, 
reviving the dead and raising them up to eternal life. 
He will rebuild the city of Jerusalem 

and in it re-establish His Temple. 

He will remove alien worship from the earth 
and restore to its place the worship of Heaven. 
Then the Holy One, blessed be He, 

will reign in His sovereignty and splendor. 

May it be in your lifetime and in your days, 


(Nusah Sepharad: make His salvation flourish, 
and hasten His messiah, ) 


and in the lifetime of all the House of Israel, 
swiftly and soon — and say: Amen. 


May His great name be blessed for ever and all time. 


Blessed and praised, 

glorified and exalted, 

raised and honored, 

uplifted and lauded 

be the name of the Holy One, 

blessed be He, 

beyond any blessing, 

song, praise and consolation uttered in the world — 
and say: Amen. 


To Israel, to the teachers, 

their disciples and their disciples’ disciples, 
and to all who engage in the study of Torah, 
in this (in Israel add: holy) place or elsewhere, 
may there come to them and you great peace, 
grace, kindness and compassion, 

long life, ample sustenance and deliverance, 
from their Father in Heaven — 

and say: Amen. 


May there be great peace from heaven, 
and (good) life for us and all Israel — 
and say: Amen. 


Bow, take three steps back, as if taking leave of the Divine Presence, 
then bow, first left, then right, then center, while saying: 


May He who makes peace in His high places, 
in His compassion make peace for us and all Israel — 
and say: Amen. 


